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A Journal or Diary of the Most Material Pas- 
sages in the Lower House of the Parliament 
Summoned To Be Holden the Sixteenth 
Day of January Anno Domini 1620 but by 
Prorogation Adjourned Till the 23th and 
then again to 30th of the Same Month 


[The manuscripts which have been used to compile this text are Petyt 
537:10, Harl. 7207-7208, Petyt 537:15, Petyt 537:20 and Petyt 537:21. 
These are referred to in the textual notes as MS. 1, MS. 2, MS. 3, MS. 4, 
and MSs. 5, respectively. The text follows Ms. 1 unless otherwise indicated.] 


[f.2] This parliament was as well by proclamation as by 
writs of summons appointed to begin the sixteenth day of 
January, but the House coming according to the proclama- 
tion and attending the Lords in the Higher House, the Lord 
Chancellor prorogued it until the 23th of January following, 
at which time the House again attended the Lords in the 
Higher House and the parliament was again prorogued by 
the Lord Chancellor unto the 30th of the same month."! At 
which 30th day of January, being Monday, the King came 
with all his nobles to the parliament where, after a solemn 
sermon made by the Bishop of Winchester, he spake unto 
them"! as followeth: 


JANUARY 30 


1. “A new prorogation of the meeting of parliament has been issued for 
another week, upon the pretext of the gout from which the king is still suf- 
fering. Such a thing has never happened before as no delay has ever post- 
poned the first meeting; but now they are indeed trying to change the an- 
cient institutions in everything as much as possible.”” Lando to Doge and 
Senate, Jan. 29, Cal. S.P.V. 1619-1621. Cf. Pym (4:1); Nicholas, 1: 
1-2. Wentworth (5:423-424) gives a summary of Bacon’s speech. 

a. The King came with all his nobles to the parliament and spake unto 
them, but many which were not of the House stayed to get in to hear the 
King’s speech and so many of the old parliament men were kept out, and 
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My"! Lords spiritual and temporal and ye that are gentle- 
men of the House of Commons. /z multi loquio non deest 
peccatum said the wisest king and man that ever was, [v] 
Solomon ; and the experience of this have I found in my own 
person's! upon occasion in this same place, for it is true that 
in many sessions of divers parliaments before this I have made 
many long discourses, especially to the gentlemen of the 
House of Commons, and to them have I delivered, as I myself 
have said, a true mirror of my mind and free thoughts of 
my heart. But as no man’s actions, be he never so good, are 
free from sin,'®! being a mortal, sinful creature, so some 
through a spice of envy have made all my speech hereto- 
fore turn like spittle against the wind upon mine own face 
and contrary to my expectation, so that I may truly say with 
our Saviour, I have often piped unto you and you have not 
danced, I have mourned and you have not lamented. This 
hath made me now fully"! to resolve that for those few days, 
if God grant me more, I never mean to weary myself nor you 
with such tedious discourses as I have done heretofore. I 
mean further to do, as all kings do, which is to give you the 
reason of this calling you [f.3] together. Weary you with 


they sat still in the Lower House expecting to be sent for according to the 
ancient order which now was neglected. MS. 3. 

2. The version of the King’s speech which follows here is to be found as 
a separate among the Lords Mss., and in Harl. 6709, ff. 16-21. Harl. 6799 
differs from the others in that there have been many additions made to the 
text in a different hand; these have been disregarded because to a large ex- 
tent they have been taken from another version of the speech, that given in 
Nicholas. The Nicholas version is to be found in print also in Frankland’s 
Annals and the old Parliamentary History and in manuscript in Lansd. 
408, ff. 1-8, Add. 14031, ff. 13-15, and S.P. 14/119:47, 48. There are 
two other briefer versions which add but little, one in Rushworth, 1:21—23, 
the other in Add. 33051, ff. 111-114 and Add. 4155, ff. 109-110v. They 
follow much the same phrasing as B and have been used only for anno- 
tation. 

3. ‘in mine owne person because longe discourses have beene a meanes 
many tymes of the impeachment of my health.”’ Add. 33051, f. 111. See 
also B (6: 365). 

b. szz crossed out and cexsure written in. Lords Mss. 

c. firmly. Lords MSs. 
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discourses I will not. I know not how that may offend God. I 
am sure the fruits thereof have been bitter to me. But this 
lesson I would give you, especially you of the House of Com- 
mons, which is, that when ye shall meet together, the con- 
sideration of the preciousness of the time and weightiness of 
the matter might keep you from wasting the time in long 
speeches; so you shall find the more fruit by it as I myself 
have done. Now I will tell you the errand for which you are 
called here together, for entry whereupon the more easily, I 
am forced a little to begin in general of the parliament and 
to call to your memories (though I know you know it al- 
ready) what a parliament is. 

A parliament in general is a thing compounded of a head 
and a body; the head is the monarch that calleth it, the body 
is as the three states called together by that head.“ Now in 
all monarchies, parliaments have been used and were not in- 
stituted before them (as many foolishly have [v] imagined) 
but long after that monarchies were established, were they 
first created. For kings and kingdoms were before parlia- 
ments, and are relatives ;'! but when people began to be will- 
ing to be guided by laws, then came the first institution of 
parliaments. Now concerning parliaments, they are of divers 
sorts, some of less power, some of greater, some consisting of 
a greater number of people, some of a less number, but all are 
nothing else but the head that calls the body together. And | 
therefore it is a vain thing for any parliament man to press | 
to be popular, for that is to be opposite to the king and par- 
liament, and against the institution and order of the Lower 
House. Look into all the states in Christendom, nay to elec- 
tive kingdoms, and you shall see none but monarchies have 
parliaments, and not all monarchies neither. Look into other 
countries; among the Switzers and the Low Countries and 
Venice are aristocratical governments, have no parliaments,!s! 


4. Howard (6: 281) gives quite a different definition. 
d. parliaments were. Lords Mss. 
5. “have no Parliaments, but Councils.’’ Nicholas, 1:4. 
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which is the shadow of a monarchy;'*! they have no parlia- 
ments [f.4] there at all in substance." 

More particularly I am to remember unto you for what end 
I have called you hither; secondly, in what manner you ought 
to behave yourselves. In which there is first considerable the 
caller, which is your king and your head, secondly whom he 
calleth. And those are first, the peers of the realm that have 
it by inheritance because to them it belongs to acquaint, ad- 
vise, and counsel the king in the weighty affairs of the king- 
dom whom he hath honored with so great prerogatives and 
inheritances. Secondly, the persons called are the church, and 
not all of them but the principal of the clergy, the bishops, 
because they have the charge perpetual and cure of the 
church, and are lords, barons of lands and inheritances. 
Thirdly, the parties called are the House of Commons, con- 
sisting of knights of the shires and burgesses. Now the end 
whereunto ye are called, the writ itself informs and directs 
you to that, which is ad deliberandum et consultandum de 
vebus arduis et magnis nos et regnum nostrum tangenti- 
bus, to [v'] advise and deliberate with the king upon the 
high and urgent affairs of the kingdom and so to have con- 
ference with the king for this purpose, for the king is ever 
representatively sitting in the Higher House of parliament. 
The occasion why ye are called hither is to give your king 
your best advice in such errands as he shall crave of you, 
either in things proper to yourselves or in such other things 
as it shall please the king to ask. Things proper to yourselves 
are the making of laws in that nature as he shall call for 
them. The king, he is the maker of them and ye are the ad- 
visers, councillors, and confirmers of them; and they, being 
thus called together, are to provide for such laws as shall be 
most for the good of the commonwealth, and that both in 


e. From aud Venice omitted. Lords mss. 

f. Be in love with monarchs for if they fall parliaments fall with them 
added in margin in different hand. Lords mss. 

6. See this writ as quoted by Pym (4:2). 
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time of peace and of war such as he out of his own preroga- 
tive thinks fitting, or the weightiness of the matter re- 
quires.'7] Another point and reason why you are called hither 
(especially you of the House of Commons) is because that 
you best know the particular estate of the several countries ; 
and that, peradventure, which [f.5] the king may not be 
rightly informed of, you may have a more perfect knowledge, 
wherein you are to acquaint the king therewith and to peti- 
tion him for the reformation of those abuses as you shall have 
intelligence of, that so the king may show himself to be a 
just and faithful king unto you.'§! Ye are also to afford 
supply and sustenance to his necessities, what they think the 
country may afford and think fit ;'*! this is a main and proper 
office of our parliaments held here in England. And he is by 
way of thankfulness to retribute to the country justice and 
mercy. This kingdom is a branch of that which I am not 
ashamed to say that all the people are tribute to the king,"?! 
and it is the law of the kingdom that subsidies be offered to 
the king as a pledge of the subjects’ love unto him.™! This 
harmony well followed makes a happy king and parliament. 

Now having told you in general what a parliament is (and 
especially in England), now I come to the particular [v] 
causes of this parliament, and they be in number two. First, 
as in all parliaments, i is the king’s-office-to care and procure 
the making of good laws, for as in corruptissima republica 
there may be glurimae leges, so it is true, as the Bishop of 
Winchester said today in his sermon, ex malis moribus 


7. Cf. Howard (6: 281). 

8. “And ye may have many occacions to aske things of me and ye shall 
not be soe reddye to aske as I will be to graunt yf the peticion be reason- 
able.” Add. 33051. Rushworth (1:22) adds here, “and not to meddle 
with their Kings Prerogative.” 

g. This last clause beginning with wat was added by the writer of the 
marginal notes in Lords Mss. 

9- Nicholas (1:5) clarifies this. There is quite a different interpretation 
in B (6: 366). 

h. im other countries the king requires tribute as due as well as subject; 
are but here their willing offer added in marginal hand. Lords Mss. 


6 COMMONS DEBATES [Jan. 30, 1621 


bonae leges oriuntur; and the world, the older it grows, the 
more sinful it grows and more crafty in sin; and therefore 
wise princes had need upon all occasions to make new laws 
because of so many new crimes and abuses that do daily creep 
into this kingdom which cannot be so well redressed without 
the calling of a parliament. Here I am in a large subject, but 
for the particulars I leave them to be read at a more fit and 
seasonable time. The second cause of the calling of this par- 
liament was the cause of religion" in general. God be 
thanked we have laws enough so that the true intent and exe- 
cution of them followed. Touching the maintenance of re- 
ligion, it consists [f.6] in two points, first in persuasion, sec- 
ondly in compulsion; persuasion must precede, compulsion 
must follow. All the world cannot so much as create the 
least vermin, no more than Pharaoh’s magicians could; nor 
can all the men on the earth create faith, but it is God that 
must give that. Bishop Latimer said very well: The devil is 
a busy bishop." If our Church were as busy to persuade the 
right way as the bold Jesuits and puritans and other sectaries 
are to supplant and pervert, we should not have so many go 
astray on both sides.™! God’s work must not be done negli- 
gently. We must not trust to a good cause and so let it go 
alone, but we must add our diligence thereunto. We see by 
experience how busy many be who (as the apostle com- 
plains) go about to seduce poor simple women, and how they 
prevail. But there is another way and that is by compulsion, 
which" I mean not to compel mens consciences (for that I 
ever protested against) but to obey the laws of [v] the king- 
dom, which St. Augustine and the Fathers, four hundred 
years after Christ, found to be necessary in a well governed 
commonwealth. So that compulsion is not to make martyr- 
dom, as papists and puritans think, but to keep men within 
compass and ranks that none may profess a contrary reli- 
. of religion. For religion. Lords MSs. 

. This quotation put in margin. Lords mss. 


. on the left hand corrected to on both sides. Lords MSS. 
. which crossed out. MS. 5. 
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gion. As concerning the match with Spain, whereas it hath 
been thought that I should grow cold in religion and suffer 
the papists to triumph over us, I will say this, that I will 
never speak anything in private which I would not have to 


be known in public. And whatever I have treated of about / 


that match, if it had not tended to the furtherance of reli- 
gion, I am not worthy to be your king.'"*! You have had 
testimonies from me of my care and piety and forwardness 
in religion, not only in words but in writing,“ so that ye 
may well trust me. And for conclusion, I will never conclude 


match that shall not be for the glory of God and furtherance _ 


[f.7]] of religion.'"?! In the meantime, if any will be insolent, 
if I give not extraordinary punishments to extraordinary 
crimes, then count me unworthy to reign amongst you. 

The main errand why this parliament is called (I will 
speak sparingly) is for to sustain me in my urgent necessi- 
ties. First, ye are all witnesses unto me that now I thank 
God I have reigned eighteen years amongst you and above. 
If that be a fault that ye have had so long peace and plenty, 
I pray you pardon me; but I ever took it as an honor unto 
me to be a peaceable king, that everyone might live quietly 
under his own vine and fig tree. No man within my do- 
minions can complain of poverty which is not through his 
own default; that either he doth not work or lives unthrifty. 
Ye are not troubled with pressing of men these eighteen 
years past. I have had less supply from my people than ever 
king or queen had, I know not for how many hundred years. 
The late Queen of famous memory, who lived in [v] a time 
embroiled in wars, she was so far supplied that it was reck- 
oned to thirty five hundred sterling!3! in the year, and I 

10. “If any thing breake of the match, the cause shall be Religion.” 
Lansd. 498; Add. 14031; S.P. 14/119:47, 48. 

11. “I have both in my worde and with my penn maintayned this Reli- 
geon in soe much that I may say I have beene persecuted for it, for Bellar- 
mine wrott againste me and others have spoken bitterly of me for it.”? Add. 
Baas, fnnr 2: 


12. Cf. Nicholas, 1:6. 
13. In the margin of Ms. 2 this amount is corrected to ‘‘350,000 fost, 
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never had but four subsidies and six fifteens. I will not say 
I have governed so well as she did, but I may say that we 
have had as much peace in our time as in hers. I have la- 
bored as a woman in travail, not ten months but ten years, for 
within that time have I not had a parliament nor subsidy. 
And I dare say I have been as sparing to trouble you not 
with monopolies but in subsidies'™ as ever'™! king before me, 
considering the greatness of my occasions and charges. I 
have been willing to spare you to the utmost. It is true that 
two arguments have been used in other parliaments here- 
tofore why I should not be relieved and succored, the one was 
because of a subsidy granted to me in a parliament before, 
the other was that, which some of the Lower House did 
boldly affirm that they would give all they had if they knew 
it should come to my purse; but I have given sufficient proof 
of this heretofore. I confess I have looked as narrowly into 
my estate within these few years and have found that there 
was not in it a whole piece without sores, a vertice usque ad 
calcem. 

[£.8] I will not reckon up little things, but say that which 
is true. I have reduced'! the navy eighteen thousand pounds 
per annum; in the Queen’s time that way 30,000/2. yearly ;!P! 
and I hope within short time to bring it within the compass 
of 10,000. per annum. And for the ordnance, that is 
brought from 34,000/7.,"4) and yet better served than be- 
fore.'"4! T was loath to think there could be any corruption in 


135,000 fre.” A comparison with Nicholas and Pym shows that the first 
amount was in the time of war with Ireland, the second the regular annual 
contribution. 

m. From ot omitted. Lords mss. n. ever. Lords MSS. 

0. J have saved out of. Lords Mss. p. im the . . . yearly. Lords MSs. 

q. to r4000l., added. Lords Mss.; Harl. 6799. 

14. The discrepancies in the report of these items can be straightened 
out only by piecing together all the versions. The first item was household 
expenses, omitted entirely by this account but given by all the others. Ac- 
cording to Pym, Wentworth, B, Add. 33051, and Add. 4155, the reduc- 
tion was 18,o00/. which this account gives for the navy. The second item 
was the navy. Pym and Nicholas agree that the reduction there was 25,000/., 
but cf. Wentworth (5:428). Further confusion arose between the reduction 
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my estate, but at last I must confess truly to you, that by the 
means of information that was given me by a number of par- 
ticular honest men and of the Lord Admiral, that took upon 
him the burden of envy of the papists for my sake. And, 
whereas many would have thought I would have chosen an 
old experienced soldier, I have been always of opinion that 
true faith and loyalty joined with industry will succeed bet- 
ter than all the rest, as it falls out by the diligence of this 
young man in [v] this company, who, though himself had 
not so much experience, yet chose he such commissioners who 
by their skill and his own industry hath brought things to 
this good pass as they are. They gained nothing for their 
labor but every obloquy and malice. They sought nothing, 
yet they went from household to navy, from one thing to 
another, wherein I have been so careful as that no man might 
be wronged either in his goods or in his lands, bringing it to 
a less sum. Now I come to seek supply of you and to purge 
the house and not to sweep it. 

The next cause of calling this parliament is one particular 
urgent necessity, which is the miserable spectacle that no 
man can look upon without a weeping eye. For my part, God 
and all honest men know that I was not the cause nor guilty 
of the beginning of it; but I pray God make me an instru- 
ment that it may be brought to an happy end. The Bohemians 
expelled the Emperor. They stood out so long time with the 
Emperor that at last they chose [f.9] my son to be their king. 
I applied myself at the request of the King of Spain and the 
Emperor on the one side, and my son on the other side. And 
therefore I sent the Lord of Doncaster to Germany, which 
cost me 30,000/z. He treating of peace, they cast off their 
allegiance to the Emperor and chose my son to be their king. 
He sends to me to know whether I would like it, but within 
three days the crown was put on his head. For my part, I 
confess I was backward and loath and that for three reasons. 
for the navy and for ordnance, but there seems to be no doubt that the latter 


was reduced from 34,0002. to 14,0001. 
r. envy. Lords MSS. 
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First, for cause of religion for I leave that ground to the 
Jesuits and devil, from whence it came, to cast down crowns 
for cause of religion, and learn of my Saviour, who came into 
the world to stablish crowns and not to destroy them and to 
teach men how to obey, for I would not make that a cause of 
religion which the Jesuits make a cause of rebellion. Sec- 
ondly, from that of our Saviour, quis me constituit judicem 
inter nos; | know not the laws of Bohemia, neither [v] would 
I be content that another king should dispute whether I be a 
lawful king or no and so to toss up and down crowns like 
tennis balls. Because I had been a mediator between them 
herefor, I kept myself from meddling with it. Yet I have 
permitted a contribution to be given through all this country. 
I also have had a care in regard that I feared such a thing 
would come to pass as the invasion of the Palatinate, and 
therefore I did borrow a great sum of money of my brother 
the King of Denmark, which was sixty-five thousand ster- 
ling,'"s! and I have sent!"®] for as much as will make it up 
an hundred thousand pounds sterling. And those ambassa- 
dors, as Sir Henry Wotton to Italy and my Lord of Don- 
caster to the Emperor, besides entertainment of ambassadors 
at home, which have cost two hundred thousand pounds 
within these peaceable times. The Palatinate invaded, which 
I [f.10] so labored to prevent, but finding no hope beside 
fifty thousand pounds which I had myself and gave volun- 
tarily to the Princes of the Union thirty thousand pounds to 
sustain and comfort them. And now I am to provide for wars 
that my son in law may be restored to those his ancient pos- 
sessions which are yet lost; and nothing can be expected 
from you without begging as a man would beg an alms. Now 
all the matter rests how that shall be recovered which is lost. 
For I declare it unto you that if I cannot get it with peace, 
my crown and my blood and the blood of my son shall not 

15. 75,0002., Wentworth (5:427) and Nicholas, 1:9}; 175,000/., Pym 
(4:5); 63,000/., B (6: 370); 7500/., Rushworth, 1: 22. 


16. To the King of Denmark (Nicholas) by Sir Robert Anstruther 
(Wentworth). 
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be spared for it. But I can do nothing without sustenance 
from my people; and never King of England had less sup- 
ply than I have had, considering these extraordinary occa- 
sions heretofore mentioned. And in particular this very case, 
being a case of religion besides the inheritance of my grand- 
children, and our adversaries if they prevail they will change 
our religion and all, and therefore I had need of present sup- 
ply, for guz cito dat bis dat. 1 will not fail to dispense them if 
you will not fail me of means, as ye have done [v] to my 
predecessors in a far less weightier cause than this. And now 
if we could all speak at once and all people hear at once, I 
persuade myself I should read and hear but from all their 
tongues one general acclamation, therefore consider the ne- 
cessities of your king and the long care that he hath had of 
merchandising, besides forty thousand pounds, which I am 
providing for the maintenance of the Palatinate.""7} 

For your parts I knows! it is impossible but that ye may 
be informed concerning many things that may be fit to be 
asked of me. If"! in points of justice, I will say this, that I 
have made the best judges that I knew!#8] and that without 
any favor or affection. I did neither move them either di- 
rectly or indirectly to do otherwise than was agreeable to 
right and equity. Let themselves speak, and if they be 
faulty I will not spare them, for he is not fit to be a king 
that hath not a care to have the judges under him like unto 
himself, just and faithful. Now for trade: it is a strange 
thing that my Mint hath not gone this nine or ten years, so 
that I and my Council [f.11] think never silver shall be 
coined again.'"°! Concerning other things, I confess I have 
been liberal; but the main occasion of the decay of my estate 


17. For war against the pirates. Pym (4:5); Wentworth (5: 427); 
Nicholas, 1: 10. But B agrees with this account. 

s. acknowledge. MS. 5. t. 7f crossed out. MS. 5. 

18. “Judges of Learning and Integrity.’’ Nicholas. 

19. B alone of all the accounts at this point reports the King as saying 
that the scarcity was due in part to his liberality to the Scottish nation, a 
significant admission, if truly reported. 
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hath been these things mentioned before.°! And for my 
bounty, I may say as I have said before that I mean not to 
make every day Christmas. And though I may have been de- 
ceived that I have done many things hurtful to myself and 
prejudicial to my people in point of grant, when I hear of 
them, if I be rightly informed, accordingly I will reform 
them. But you of the Lower House, I would not have you to 
meddle with complaints against the King, the church or 
state matters, nor with princes’ prerogatives. The parliament 
was never called for that purpose. And if among you there 
be any such busy body, he is a spirit of Satan that means to 
overthrow the good errand in hand. I would have you deal 
with me accordingly as I shall deserve at your hands. And 1 
shall be as glad to reform things amiss as you shall be willing 
to [v] inform me of them. There hath been great expectation 
about this parliament. I have had two kinds of parliaments, 
the one when I came first into England, when I was an ap- 
prentice and so unexperienced, governors in the guondam""1 
time being more skilful by long experience, !?44 and so many 
things might then be amiss which I have endeavored to 
amend, considering there are two sorts of speakers'Y! which 
I would inhibit, first, lion-like speakers that dare speak of 
anything that appertains to princes, secondly, fox-like that 
seem to speak one thing and intend another, as to bring the 
king in dislike with his subjects.) After this came in a 
strange beast called Undertakers. They took much upon them 
and though some principal men about me were content to be- 
lieve it,'! yet I myself never would.!?7} 

Now I have called you together, I thank you all and I lay 


20. “The many Causes of my Wants hath been the ill Government of 
those whom I have trusted under me.” Nicholas. 

u. Quenes. Lords MSS. 

21. “I was led by the old Counsellors that I found, which the old Queen 
had left; and, it may be, there was a misleading and Misunderstanding be- 
tween us, which bred an Abruption.’”’ Nicholas, 1:1o—11. 

v—v. Omitted from Lords Mss. WwW. me. MS. 2. 

22. “Which he did not beleive at that tyme till afterwards he fownd.” 
Pym (4:6). “Some about me beleaved them but I never wold.” B (6: 372). 


Jan. 30, 1621 ] Xx 13 


my trust in you. And you may be assured that you shall never 
want an honest man to your king as long as I live. That the 
world may see [f.12_] how happy a sympathy there is between 
the king and his subjects, to his own felicity within, his fame 
abroad, the reverence among his people, and honor from his 
subjects. And I pray God put into your minds thus to do.!31 

His Majesty having ended his speech, the Lord Chancellor 
spake, dividing the speech into two parts; the first was ad- 
miration, the second, content. First, for admiration, as Solo- 
mon sayeth in Ecclesiastes :'41 The words of the wise are like 
goads and nails fastened into the posts as into the hearts of 
this assembly, who have reason to admire of the king’s wis- 
dom infolding himself to his subjects. Secondly, content, that 
we should embrace it and requite him with our bounties in 
subsidies. And that we should xosce tezpswm, know ourselves, 
first by entertaining his speech into our memories, secondly, 
into our hearts. And he hoped this parliament would be the 
generative of parliaments; and so wished them to return to 
their House to choose their Speaker,'*5! which was done 
after this manner. 


23. The following extract from the diary of William Whiteway (Eg. 
784, f. 16) shows what points in the King’s speech were being circulated 
outside parliament. ‘‘His Majesty made a learned discourse unto the whole 
house of the cause of assembling them, whereof he made three parts. The 
first was the want of mony. The second, to give unto them all satisfaction 
concerning the mariage of the Prince Who, he hoped, should never match 
but to the honour of Religion and advancement thereof. The last was to 
informe them of his risolution touching the wars of Germany; that he 
never approoved the war of Bohemia but for the Palatinat, which the 
Spaniards goe about to deprive his Son in Law Frederike of, he would im- 
ploy all his forces to recover it. And some reported that their should be a 
levy made of twenty five thousand men for that service.” 

On February 3, Chamberlain wrote to Carleton regarding this speech, 
“We expect it in print though, by what I have heard, there are divers pas- 
sages in it that persuade the contrary or, at least, are like to be omitted.” 
CRS T2208. 

24. Eccles., xii, 11. 

25. Cf. B (6:373) and Nicholas (1:11-12) who inserted a separate 
which is to be found also in Harl. 6799 (f. 24), Add. 14031 (f. 15), and 
S.P. 14/119:47, 48. 
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[v] Srr THomas Epmonpes, one of the Privy Council, 
first spake in the House saying, the state thought it fitting 
to commend Serjeant Richardson (whom the King liked) 
to be their Speaker, which the House with an unanime con- 
sent chose. 

And after he had made his excuse to the House gro forma, 
having never been of parliament before, understood not the 
orders of the House, Sir Thomas Edmondes rose from his 
seat'?°] and went to the place where Serjeant Richardson sat 
and taking him by the hand brought him to the Chair; but 
before he sat down, he would again have excused himself, 
but the House cried, To the Chair; where he sat down but 
did not put on his hat. So the House arose.?7! 


Saturday the Third of February 1620 


Saturday, being the third of February, being the day ap- 
pointed by the King for presenting of the Speaker, the 
knights, citizens, and burgesses assembled in the Lower 
House at eight a clock in the morning and there attended in 
expectation to be sent for by his Majesty. But there came a 
message that they should attend the [f.13] King at one of 
the clock in the afternoon; at which time they assembled 
again and attended till they were sent for. And then they 
went to the Higher House where the King and nobles being 
assembled, the Speaker declareth his own insufficiency and 
unworthiness in all respects and therefore desired the King 
(who had the negative voice) that the House of Commons 
might make choice of a man that was more fit for the place, 
whereof the House had many. 

But the Lord Chancellor replied from the King, that the 
manner of his speaking had marred the matter of his speech, *! 

x. which was approved of a few but gainsaid by none. MS. 3. 

26. For Edmondes’ reply to Richardson and also his previous speech 
see App. C (7: 570). 

27. Cf. Wentworth (5: 430). 

FEBRUARY 3 


a. and in setting forth of his disability had shewed his ability added in 
MS. 3. 
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and in declaring himself to be insufficient was the greatest 
argument against himself to be chosen; for the more men 
know, the more insufficiencies they find in themselves, and if 
it should be accepted, the most insufficient men would be 
chosen who have the best conceit of themselves. And there- 
fore his Majesty would not alter what the Lower House had 
done. !1] 

The Speaker, seeing it was the King’s pleasure to confirm 
him in the place, replied in a long continued [v] oration, re- 
peating what the King had spoken, and that he desired the 
dutiful liberty of the House should be given, and that kings 
were visible gods and God an invisible king. 

Which being ended, the Lord Chancellor, repeating the 
sum thereof, observed therein four points: first, peace and 
equity; secondly, subsidies; thirdly, grievances; fourthly, 
parliaments. And delivered part of the King’s mind desiring 
that the King would deliver the rest for a conclusion, which 
he accordingly did.™! 

Then the King refreshed their memories concerning 
things spoken before. But that which he then added was in 
their speeches, first, that they should not be lion-like to speak 
of prerogatives above their capacities; secondly, that they 
should not be fox-like to speak against their King so cun- 
ningly that there can be no hold taken. He likewise gave 
them a caution that, whereas he had heard some had chosen 
to protect servants which were in execution in the Fleet, yea 
and that some parliament men were in execution.!! 

[f.14] The King having ended his speech and confirmed 
the Speaker, then the Speaker returned into the Lower 
House, having the mace carried before him, where a bill was 
read for the limitation of actions,'4! etc. The substance 


1. Cf. Wentworth (5: 430-431) and the report of this speech in Sped- 
ding, 7: 173-174. 

2. Wentworth (5: 431-432); Spedding, 7: 174-170. 

Ba CL: ePyamni (4s) 

4. This bill was introduced in the parliament of 1614, first read May 
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whereof, being repeated by the Speaker, the day of assem- 
bling again was appointed on the next Monday. 

But before they arose, Mr. Marrory declared that one of 
the parliament men was abused by one of the guard, but he 
submitted himself to Sir William Grey. 


Monday the Fifth of February 1620 


The House being come together and Mr. Speaker being 
come with his mace and prayers being ended, Sir GEORGE 
More made the first motion and moved for the Committee 
for Privileges, Elections and Returns to be heard at the 
Chequer Chamber upon Tuesdays and Thursdays weekly in 
the afternoons. 

Sir JAMES PERRoT moved for the communion according to 
the old custom,"! which was yielded unto and agreed it 
should be celebrated on the next Sabbath [v] day, which was 
appointed in the Temple Church. But the King sent his let- 
ter to take it in the place at St. Margaret’s Church at West- 
minster. Doctor Ussher chosen preacher by the House, and the 
King consented by a message sent from the House to know 
his pleasure.31 And every communicant was to bring in his 
name written with the place for which he served, and to de- 
liver it to some appointed for that purpose. "41 


16 and committed May 24 of that year. For the content of the bill see App. 
A (7:3). 
FEBRUARY 5 

1. In Nicholas as printed (1:13) the resolution for a Committee of 
Privileges is wrongly placed as the last business on Feb. 3. More offered 
also a petition from the borough of Gatton in Surrey. 

Zuitot, PPym: (Caer a) 

3. The place appointed for the communion was not Temple Church but 
St. Margaret’s (B. of O. 6: 443). The change to the Temple Church was 
made on the 6th (C.J. 510); on the oth the House reverted to St. Mar- 
garet’s (C.J. 515). Ussher was chosen preacher on the 5th but the King’s 
message was not received until the oth. See below, p. 4o. 

4. “The lower Howse, to prevent that noe person infected with poperye 
should sitt as a member of that Howse, ordered in the begininge of the 
Parliament that the whole Howse should receave the Communion together 
on a daye prefixt and that everie severall member thereof should deliver a 
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Sir Epwarp GiLes moved for a petition to the King for , ; 
freedom of speech, and that those that spake extravagant in | | 
the House might be punished by the House and not after par- 
liament, in regard of the late proclamation,'5! and that those 
in the parliament might be secured in respect of the multi- 
tude of popish priests and Jesuits which in a numberless 
number flocked together to this city contrary to the statute 
that they should not come within ten miles of it or the 
Court.!61 

This motion of Sir Edward Giles was seconded by Sir 
Rosert PueE.ips, whose speech had two parts. First, his ap- 
proving [f.15 | the two former propositions; secondly, the 
means which he thought fittest to bring it to pass. His rea- 
sons of the first, why we ought to stand for our privileges, as 
freedom of speech etc., were these: first, of honor and thank- | 
fulness to our predecessors who have left our liberties to us 
inviolated ; secondly, we shall do more hurt than good if we 
infringe or derogate from the privileges we enjoy; thirdly, 
as our ancestors had a care of leaving them free to us, so we 
ought to be careful to preserve them and leave them free to 


little note of his name and of the place for which hee served to certen 
members deputed by the Howse to accompanie the ministers in administringe 
the Communion, imeadyatlye after the receavinge of the wine, and that 
such members of the Howse as by occasion of sicknes or other necessarye 
impediment could not att that tyme receave the Communion with the rest 
of the Howse should not presume to enter into the Howse untill such tyme 
as they should have receaved the Communion in the presence of twoe of 
the members deputed, as aforesaid, for the oversight thereof.’’ Alford 
papers, Harl. 6846, f. 126v. Cf. Wentworth (5: 432). 

From this point references to Wentworth can be more easily traced if it 
is remembered that it is not the Wentworth style to follow the order of 
debate from speaker to speaker. Instead, the debate for a day will be ar- 
ranged under the principal topics discussed; the report of a single topic 
will probably contain selections from several important speeches. Some- 
times a single sentence has been compiled from the remarks of two speak- 
ers. References to Wentworth, therefore, must be traced through the phrase- 
ology of the speech in the other accounts. 

5. “A Proclamation against excesse of Lavish and Licentious Speech of 
matters of State,’ Dec. 24, 1620. For the text see Spedding, 7:156—157. 

6. Giles was followed by Horsey who was even more violent against recu- 
sants. Horsey was silenced. Pym (4:11); Eg. 2651 (6: 437); C.J. 508. 


18 COMMONS DEBATES [Feb. 5, 1621 


those that succeed.!?7} The reasons of the second proposition, 
that some order might be taken with the papists, priests and 
Jesuits, were: first, because it is the honor that every law- 
maker should give to his laws to see them executed ; secondly, 
this would tend to the safety of the King and all us that are 
assembled in parliament; thirdly, it is unworthy that papists 
should enjoy so large a privilege as true subjects that carry 
loyal hearts to their sovereign; [v] fourthly, the suffering 
of them is very scandalous, for now to go to a sermon or a 
mass is counted all one; fifthly, it is unfit that deformers of 
religion and reformers both of that and other wrongs should 
be so near together.'*! The second part of his speech was the ~ 
means how to have these propositions effected, which in his 
opinion was to go to the Lords and desire them to afford us 
a conference about privileges and safety and to sue with us 
to the King for them, before which we cannot well proceed 
either to the King’s supply or our own grievances. 

Here THE SPEAKER beginning to interrupt him) Sir 
Tuomas Rok replied that the Speaker was not to have any 
voice but when the House is divided." 

Sir Epwarp Coxe!*! seconded and approved the first of 
the propositions, to sue for our privileges, and cited the 4th 
of Hen. the 8th where one Strode, speaking freely in the par- 
liament against the abuses of the Stannaries was as soon as 
he came home into the country committed by the Steward; 
[f.16] but the next sessions of parliament he was delivered 


7. Phelips then referred to the Humble Apology of 1604. Wentworth 
Csit4ganiy Gy: 

8. ‘Reformers, and Deformers, lodged near.” C.J. 

9. There is a gap in the narrative; im does not refer to Phelips who 
has just spoken but to Alford. When Phelips sat down, Alford and Calvert 
arose at the same time (Pym, 4:12). Alford began to speak with emphasis 
and vehemence (C.J.); then follows what is given in this account. The 
Speaker interrupted Alford and was rebuked by Roe who told him that 
the House should decide when a speech was to be stopped, that the Speaker 
had no voice until he was given leave (C.J.). Alford continued to speak and 
when he had finished Calvert said that he had been glad to give place to 
him (C.J.). 

10. This is Alford’s speech. Cf. Pym and C.J. 
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and allowed freedom of speech. But he liked not of going to 
the Lords, because they had formerly been rejected by them 
in the like kind. 

Then spake SecrETARY CaLvert and said that the peti- 
tion of the freedom of speech was already granted by the 
King and that his Majesty had called this parliament for 
reformation of manners and preservation of the state from 
scandal which was likely to grow if the King’s wants were 
not supplied. He thought fit that we should begin with the 
first, because nature and reason would that the head should 
first be cured because an aching head makes a sick body. The 
reasons of the supply were first for the King’s private neces- 
saries being indebted by reason of the many ambassadors 
sent and entertained by him. This cost could not be spared 
without dishonor to the King and these his kingdoms. And 
withal he shewed how frugal the King had been in saving 
of his household expenses and bestowing it on his navy, etc., 
yet all could not serve. And so, though nothing grieves him 
more [v] than to be troublesome to his subjects in this kind, 
yet his wants compelling him he is enforced to repair to this 
House for a supply. Wants and penury (you know) bring 
many inconveniencies in private persons but many more in 
princes. Queen Elizabeth received so many subsidies which 
annually, if they were computed, would amount to 350,- 
ooo/z. yearly. The second cause of this supply is the relief 
and defence of the Palatinate, the patrimony of the King’s 
grandchildren, all which Spinola hath overrun except Heidel- 
berg and two towns more. And therefore it is high time to 
make speed to send succor. And that the King had referred 
the consideration of this business to many noble and worthy 
gentlemen well experienced, and erected a Council of War) 
who have set down a proportion which I cannot conceal from | 
you, vizt. that the maintenance of the wars there for one year 
will amount to 300,000/.,""] wherein how he may be sup- 


11. So in Pym (4:14) and Wentworth (5: 436), which is probably 
right. Cf. S.P. 14/119:93. But C.J. (509) gives 30,0001. 
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plied I leave to the consideration of this honorable House of 
parliament and desire that they would refer it to a commit- 
tee, [12] 

[f£.18] Then said Sir Witi1aM Cops, I would this parlia- 
ment had been three months sooner for relief of the King of 
Bohemia. And therefore he desired that a Committee of the 
whole House might consult of it. 

Next after Sir William Cope spake Sir THomas Ep- 
MONDES, beseeching them to consider that never any time 
more pressed the consciences of subjects to contribute than 
this present occasion. And that if it should be hindered by 
any division, who doth not see what mischief would ensue. 
And therefore desired them to make it their first care. And 
that their affection to the King being seen, would gain from 
him so great a retribution of grace as in reason they could 
desire. "131 

Next after Sir Joun Corron 4! instanceth that this sup- 
ply must be given suddenly because the moneys must be 
levied that the forces may go out in the spring. !! And then 
he shewed that since the Conquest there was never the like 
occasion for subjects to supply the King. He declareth four 
principal supplies since the [v] Conquest, as: 1, the recovery 
of Jerusalem; 2, for the redemption of Richard Coeurdelion 
his ransom, being imprisoned in Germany; 3, for recovering 
France; 4, the defence of Ireland in Queen Elizabeth’s time. 
For the first, Henry the Third had the second of all tem- 
poralties, Edward the First pawned his jewels and would (as 
the story saith) have pawned London. For the second, the 


12. Cf. this speech in Wentworth (5: 435-436); C.J. 508-500. 

13. In the Record Office there are two drafts of this speech. The second 
may have been the speech prepared to be spoken, the first the one actually 
delivered in the House. See App. C (7:572-574). 

14. According to Pym and C.J. this speech was made by Sir John Davies, 
but see note a, below. 

a. NVext spake STIR JOHN BENNET and shewed that it was necessary to 
begin with the King’s supply because when it was concluded it would be 
long ere it could be returned and retained in MS. 3 instead of Next after 
S7R JOHN COTTON ... spring. 
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clergy did pawn their shrines for Richard’s ransom. But he 
endeavored to prefer the King’s occasions at home and abroad’ 
by the defence of the Palatinate to be beyond all these. And 
therefore desired it to go on this day. 

Then stood up Sir Georce More and shewed how fit it 
was to have our privileges free. The King said in his speech 
that the fundamental laws of this kingdom should be main- 
tained. And because the chief ends of parliaments are the 
grievances of the commonwealth [f.19] and the King’s sup- 
ply, he thought that grievances and subsidies, like twins, as 
Jacob and Esau, should go hand in hand, for though griev- 
ances go first, yet the blessing may be upon subsidies. And it 
would be an encouragement to give the more bountifully and 
cheerfully."5! 

Then spake Sir James Perrot. I desire not to hear my- 
self speak nor to find fault with others’ speeches nor to op- 
pose any man’s speech. If we differ from our superiors it 
should be with reverence. The relief of the King and sub- 
jects should go both together. Nay, true charity begins at 
home and then extends itself to others. It is fit we should 
know our privileges. I know not how far the late proclama- 
tion extends. The King (as was conceived) did in a sort debar 
us from his prerogative, state matters and defence of reli- 
gion. And therefore my opinion is to send a message to the 
King humbly desiring that he would explain himself because 
else we may many ways fall into [v] matters of state. I like 
not going to the Lords first and after to the King. Frustra fit 
per plura etc. He that will go to the stream when he may go 
to the fountain may have much trouble and yet miss of his 
purpose. Some present can tell that we have heretofore been 
rejected by them and who can tell whether we may again now 
and so lose time to no purpose. And therefore I think it fit 
that a committee may be chosen to set down how the message 
may be framed." 


15. Cf. Wentworth (5: 437); C.J. 500. 
16. Cf. Pym (4:15); Wentworth (5: 433-434); C.J. 
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Next spake Sir JuLius Caksar and said that he dissented 
in opinion from sending any message to the King for liberty 
of speech, seeing the King in his speech gave us liberty of 
speech so they spake dutifully and not to his dishonor. And 
if they do otherwise, I hope the House will take order to 
have them punished before it comes to the King’s ear."71 

Sir LionEL CRANFIELD thought not the petition for privi- 
leges fit because already granted. The other for repressing 
papists and executing laws against them he thought neces- 
sary. And that the supplies and grievances might go to- 
gether hand in hand. 1, Consider liberty. 2, The [f.20] 
papists’ number to be avoided. 3, The good of the kingdom 
in which consider three things: 1, religion; 2, justice ; 3, 
trade and patents."8! 

Str Epwarp CoKE. Virtus in convivio silere, vitium in 
senatu."91 And so spake earnestly that all grievances of the 
parliament in 7° Jacobi might be remembered, specially that 
the laws might be executed against the papists. Next that the 
liberty of the House was one of the greatest things that be- 
longed to it. They were like a circle of which if any part be 
broken the whole is broken. And therefore it is dangerous to 
meddle with them.?°! Therefore he liked not of a petition 
touching that proclamation. For no proclamation can be in 
force against an act of parliament.'*! For the 4th of Edward 
the Third!?") is that there should be a parliament every year, 
and the 34 of Edward the Third,’*! that the subjects should 
freely speak of their grievances in parliament. And [v] re- 
peated the case of Strode, 4 Hen. 8.f] Let grievances be then 


17. Caesar moved that half the House consider supply, the other half, 
grievances. C.J. 510. 

18. Cf. Pym; Wentworth (5: 437); C.J. 19. conczlio. C.J. 

20. “‘Take heed, we lose not our Liberty, by petitioning for Liberty to 
treat of Grievances.’’ C.J. 

b. Ax act of parliament is above a proclamation. f. 20, following Cran- 
field’s speech. 

21., Cord. 22. 36 EB. 3; Sti x Gio. 

c. For 4 Hen. 8 all may speak freely in parliament and not to be ques- 
tioned. f. 20, following Cranfield’s speech. 
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spoken with duty and comeliness and what the true causes of 
them are, and I shall be ready to further it. And if you 
should begin with the subsidy, yet let both grievance and sub- 
sidy end together. For they are like Hippocrates’ twins. I 
did not think the supply would now have been moved; but 
since it is, shall we deny to treat of it. What will the papists 
then say. They would not give the King a subsidy being in 
so great need. But what, is the King in so great misery as 
if his case were desperate.”3! There is no such matter. There 
is a leak, indeed, that will easily be stopped. And I know 
that if all the water came home to the mill that should, the 
ordinary charge and the ordinary receipt would be near at 
one. And the extraordinary of a king hath ever been borne 
by his subjects. I like that the Committee for Grievances and 
the King’s supply should be of the whole House, whereas the 
grievances being laid down it will be a good encouragement 
to us to enable us to give a good account of our doings to 
our [f.21.] country for whom we are intrusted.!4! 

Mr. Tuomas Crew. I arise not up to speak against what 
hath been said of going hand in hand, but for order. My ad- 
vice is in two things. First, in matters of religion, a@ Jove 
principium. That it may be intimated to his Majesty by peti- 
tion or signification how insolent papists be, that in hundreds 
they come to outface religion and such as come from the 
church. We know images are but trash, but artificers (which 
they were not wont to do) now set them out to affront us as 
we pass the streets. And of the Jesuits’ impunity we are all 
sensible. I speak not to draw blood from any, but that they 
_ may be shut up as close prisoners that so they might not give 
intelligence what is done here. The statutes be only upon 
indicted and convicted recusants. But we request his Majesty 
to cleanse the town of all recusants. We had freedom of 
‘speech last parliament, yet we know what followed. And 
therefore we should entreat his Majesty that if anything here 


23. Cf. Wentworth. 
24. After Coke, Strode spoke. C.J. 510. 


24 COMMONS DEBATES [Feb. 5, 1621 


be spoken amiss, it may be here only [v] censured and not 
hereafter. It is the order of parliaments that grievances go 
first, yet such I find the occasions of the time that I would 
set the subsidies in the front.'5] 

Which being ended, it was agreed'*®! that there should be 
a Committee of the whole House to sit in the afternoon to 
determine of these four things: first, whether a petition to 
the King for the liberties and privileges of this House were 
fit; secondly, whether fit to petition the King for some re- 
straint and more severe execution of the laws against recu- 
sants for our safety; thirdly, what was fit to be done touch- 
ing the King’s supply; fourthly, what concerning the sub- 
jects’ grievances. And so they arose. 


[Committee of the whole House| 


After dinner the Committee being assembled, they called 
upon Sir Edward Coke to take the Chair at the Committee 
which, when with some seeming unwillingness he had ac- 
cepted, Sir Carew Raleigh said that it was never seen that 
a Privy Councillor was called to the Chair. [f.22] But an- 
swer was made that being all members of one House there 
was no difference and therefore the House might set up any- 
one whom they pleased. 

Then the first question being alone propounded by Sir Ed- 
ward Coke, he desired that they would not enter into any 
other until that were ended, which was agreed. 

Then spake Sir Robert Phelips saying that nothing was 
more to be stood upon than our privileges; and for that this 
might concern the Lords as well as us, he thought fit that we 
resolved to present this common case unto them that so they 
might join with us that some act of parliament might be 
made whereby our liberties"! and privileges might be pre- 
served to posterity. 

25. “‘to sweeten the King.’’ Wentworth (5: 437). 

26. Upon Alford’s motion (C.J.), after the Speaker had asked for ad- 


vice (Wentworth). 
d. rights. MS. 2. 
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Mr. Alford spake against joining with the Lords herein. 

And Sir Giles asked whether we could not go to the King 
without the Lords. 

Mr. Secretary Calvert said, you do well to stand upon 
your'*! privileges though I see not yet how they are [v] im- 
peached; but if any doubt by reason of the proclamation, I 
think it best to go to the King by petition, although I think 
that proclamation was intended against such as make ordi- , 
nary table talk of state matters in taverns and alehouses, - 
and not against parliament men. 

Then spake Mr. Paulet. I think nothing can derogate so 
much from this House as to ask leave to speak or to be limited 
what to speak. At length he agreed concerning this proposi- 
tion with Mr. Thomas Crew that spake in the forenoon to 
petition for freedom of speech, and if any speak amiss, that 
he might be punished in the House and not otherwise. 

Sir Carew Raleigh against this petition. 

Sir Edward Coke said if you go to the King it must be by 
a petition of right or of grace. If of right, you are not able 
to set them down, for it is dangerous to set them down to 
suspect"! question. 

[f.23] Sir Edward Giles would have a number of men to 
go to the King without petition, which was disliked. 

Sir George More said we ought not to question our privi- 
leges but in case of a breach as was suspected the last par- 
liament. 

Then stood up Sir Robert Phelips and said if ever privi- 
leges were broken it was the last parliament upon those men 
who, the next day after the parliament was dissolved, were 
committed'#! to the Tower. And therefore he thought fit to 
go to the Lords that they might join with us because their 
turn might be next, by a petition of right for those privileges 
only which are supposed to have been broken, so applying the 
right medicine to the right sore.!7] 


e. our. MS. 2. f. subject them to a, corrected in another hand in Ms. 5. 
g. committed, as in MS. 3; dissolved in MSS. 1, 2 and 5. 
27. Ci. Pym (4: 17). 
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But Sir William Strode was against going to the Lords, 
saying that it was a preposterous course because this doth 
nothing belong unto them but concerns this House only, 
which was agreed unto by the House.'! 

And what was fit to be set down in the petition was re- 
ferred to a [v] subcommittee who were to report back to this 
Committee what they had done. The place appointed was the 
Court of Wards. The time tomorrow in the afternoon.!29 

The second thing referred to the Committee of the whole 
House was concerning recusants for petitioning the King for 
more strict execution of the laws against them (for now, as 
Sir Edward Coke says, they were asleep iz vagina). And 
that some further restraint of them might be made specially 
at this time, wherein it was questioned whether we should go 
to the Lords and desire them to join with us and urge it to 
the King, which was agreed. 

And, as Sir John Bennet said, we had precedents that the 
Lords had joined with us in the like.&e! 

Then was a question moved whether a committee might 
make a subcommittee, which was agreed; and then it was to 
make report, to the same committee that made it, what they 
had done; which being chosen, [f.25] the place was the 
Court of Wards, the time Wednesday at two of the clock.4J 


28. Cf. Howard (6:345). For a summary of the debate see Wentworth 
(5: 438-439). 

29. “Lune 59 Febr., 189 Jac., post meridiem. Sir Roberte Phillipps, Sir 
Edwyn Sandes, Sir Henry Withrington, Sir Edward Gyles, Mr. Crewe, Mr. 
Noye, Sir Samuell Sandes, Sir Francys Popham, Sir Thomas Rowe, Mr. 
Alford, Sir Edward Sackvyle, Mr. Sollicitour, Mr. Hackwill, Sir James 
Perrott, Sir Nathaniell Rich, Mr. Glanvyle, Sir Francys Barrington, Mr. 
Drake. This Subcommittee is by the generall Comittee of the whole howse 
selected and appointed to consider of the best meanes and manner to ac- 
quaint the Kings Majestie with the breach made of the priviledge of this 
howse. And are to meete to morrowe in the afternoone at twoe of the Clock 
in the Court of Wards and to report the same againe to the generall Comit- 
tee uppon Wednesday next at twoe of the Clock in the afternoone.” S.P. 
14/119: 69. 

30. See also the comments in Wentworth (5: 439). 

31. ‘Committee appointed for Recusants etc., Lume 59 Febr., 189 Jac., 
post meridiem. All the Privy Councell of the howse, Sir Edward Montagu, 
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The other two parts being twins, it was not thought fit to 
enter upon until answer were brought from his Majesty con- 
cerning liberty of speech.'37! 


Tuesday the Sixth of February 1620 


Here the chiefest pilots' in this parliament were in danger 
to be cast upon some rocks either of prerogative or liberty. 
And therefore he wished them to be cautelous of hazarding 
themselves. 

Mr. SPEAKER made a motion that those that had double 
places might make their choice and that he might have order 
(according to the old custom) to send out writs for new elec- 
tions, as likewise in case of death if any newly chosen had 
since been dead, which was granted.”! 

Sir Ricuarp!3! Brereton moved concerning musters, for 


Mr. Pawlett, Mr. Thomas Fanshawe, Sir Francys Popham, Sir Humfrey 
May, Sir Cary Reynolds, Sir Jerome Horsey, Sir Thomas Smyth, Mr. 
Sollicitour, Sir Peter Fretchwell, Sir Beniamyn Rudyeard, Mr. Crewe, Sir 
Oliver Luke, Sir Myles Fleetwood, Sir Edward Gyles, Sir William Cope, 
Sir John Bennett, Sir Walter Earle, Sir Alexander St. John, Sir John 
Walter, Sir John Jephson, Mr. Denney, Sir Thomas Denton, Sir Hamond 
Strange, Sir Thomas Hobby, Sir Francys Goodwyn, Sir James Perrott, Sir 
Thomas Rowe, Sir Nathaniell Rich. This Subcommittee is by the generall 
Committee of the whole howse selected and appointed to consider of the 
best course and manner for peticioning the King for execucion of the Lawes 
against Jesuits, Seminary Preists, and Recusants, and for avoyding danger 
by them and suppressing theire insolencie. And are to meete on Wednesday 
next at twoe of the Clock in the Afternoone in the Exchequer Chamber.” 
S.P. 14/119:70. 

32. Put off till Friday (Wentworth) when the Grand Committee was to 
meet again (Pym, 4:18). 

FEBRUARY 6 

1. “Sir George More, Mr. Hackwell, Sir Ed. Coke, Mr. Noye, Attorney, 
Serjeant Crew, Mr. Pym, Sir Robert Phillips, Sir Dudley Diggs, Sir Ed- 
ward Gyles, Sir Nathaniel Rich, Mr. Brooke, Mr. Glanville, house- 
Drivers.”’ Stowe 360, f. 1. This is Robert Brady’s statement made nearly 
sixty years later. Whether it has any contemporary basis seems impossible 
to say. 

2. Cf. Wentworth (5: 441). Four members made their choice. C.J. 510. 
It was Sir Henry Vane, not Sir Francis Fane, who made choice for Carlisle. 
C.J. often confuses the two names. 

3- William. 
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unnecessary charges in jails, and for rogues and vaga- 
bonds. !41 

Sir Wixi1am Core moved that the old parliament men 
would be pleased to be present in person to give their advice 
in our present dangerous questions and that so we might be 
acquainted with the ancient courses.'s! 

Srir GeorGce More seconded the motion for attendance and 
shewed that it had been the order to send the Serjeant for 
such as were wanting. 

Sir Rosert PHELIPS moved that some of the House had 
well deserved and therefore prayed they might not be sent 
for by the Serjeant but by some gentleman of the House,'® 
which was not liked because it was against the use of the 
House. 

Then Sir SAMUEL SANDYs made a motion to the House for 
sparing Sir Edwin Sandys for that he was imployed by the 
King in important business concerning the plantation of 
Virginia.”! Whereupon Sir Epwarp Gigs said, what, must 
Virginia keep him from England. And it was denied by the 
House.!*! 

[f.26] Then Mr. SPEAKER gave notice that whereas it was 
agreed that the sermon and communion should be at West- 


4. He offered four bills. For the fourth and only one read, see below, 
p. 31. Poole offered two bills, one against relators, informers and promoters, 
the other against levying fines in other men’s names. C.J. 

5. He named Sir Edwin Sandys. Nicholas, 1:16. 

6. This is undoubtedly the correct report of the speech rather than that 
in C.J. 

7. Cf. Pym (4:18); C.J. “As for Sir Edwin, he absented himself three 
or four days at first, perchance to be missed and called for, as he was, hav- 
ing no lawful excuse.’’ Chamberlain to Carleton, Feb. 10, C. & J. 2: 222. 
But Mead, writing of the debate upon freedom of speech, offered a different 
interpretation. ‘‘In conclusion, the business was referred by that House to 
sixteen commissioners, whereof Sir Edward Philips and Gyles were two, Sir 
Edwin Sandys another; who being a burgess chosen, durst not come into 
the parliament, and was therefore (as is thought) chosen a committee, that 
he might be brought in.” Mead to Stuteville, zd7d., 224. 

8. Sir Samuel spoke again, this time to have Secretary Naunton excused 
which was allowed. Pym; Wentworth; C.J. But Alford tried to have it re- 
ferred to the Committee for Privileges. C.J. 
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minster, as aforesaid, it was denied and would not be granted 
to be in the Abbey unless the Dean might preach." 

Whereunto Sir Epwarp SAcKVILLE said that if they 
thought it not fit to fulfil our desires we had no reason to ful- 
fil theirs. 

Mr. GLANVILLE moved and proposed three things to the 
consideration of this honorable assembly which he thought 
very needful because the chief occasion of the assembly was 
the King’s supply, and the main was concerning the state of 
the coin of England. 1, Whether there be a want of coin; 2, 
if so, then what be the reasons thereof; 3, that a committee 
be chosen to think of some remedy. 

For the first, that there is a want of coin may appear: 
first, because there is a great complaint of farmers that they 
cannot pay their rents as in former times, though the land 
be as good as it was wont; but [v_] they cannot have so much 
money for their commodities as they were wont.!'°1 Therefore 
there is a scarcity. And that this is so appears by the con- 
trary, in that since the treasure of the Indies was found when 
we had plenty of silver come home the price of things did 
arise. 2, Because there is a general fall of lands. For whereas 
the lowest rate was twenty years purchase in Devonshire!!! 
now it may be bought for 18, yealal sixteen years and less. 
And what can be the reason but want of coin. 3, For that the 
Mint hath not gone for these many years, and so there must 
needs be a scarcity of money. 

Now secondly, what be the reasons hereof. 1, First, some 
suppose that too much money hath gone northward into Scot- 
land. 2, Some think it is not want of materials but because 
there is so much converted into plate, so that merchants and 
mean gentlemen must be served in plate. 3, Some think that 

9. Cf. Beli Gita): 

1o. Cf. Chamberlain to Carleton, Feb. 10, C. & 7. 2:222. 

11. This speech is given in Pym (4:19); Wentworth (5: 439-440); 
Bel.; Nicholas, 1: 16-17; C.J. 510-511; but this is the only account 
which makes Glanville confine his estimate of the purchase value of land 


to Devonshire. 
a. 18, yea, aS in MS. 3; omitted from Mss, 1 and 2. 
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there is too much riotous spending in the kingdom, and this 
may be a cause of the want. [f.27_] Fourthly, there is a patent 
which the East Indian Company have whereby they have 
liberty to transport Spanish silver. And some think this to 
be the chief cause for that this scarcity must grow from 
some late cause,!t?! else it would have been before this. But 
this their patent was granted of late. Therefore some may 
object that they carry not away the coin of the kingdom, but 
answer may be made that they take up that which should 
make the coin, and I never knew but that a forestaller was as 
great an offender as a regrater. The third thing that I pro- 
posed was that a committee might be chosen to consider of 
all these and any other causes of the want of coin which 
shall appear unto them, and that they may have power to send 
for some of the East India Company to confer with them if 
they think fit. 

Sir WitiiAM Spencer! approved of what was spoken 
and added another thing which was conceived to be some 
cause of the scarcity, and that was a patent also that was 
granted for restraint of bringing over gold lace from Venice, 
so that whereas there was wont to be brought [v] from thence 
100,000/z. yearly which yielded 20,000/. of good bullion, 
whereof now the kingdom was debarred."3! 

Sir Epwarp SACKVILLE moved that the inconveniences 
might be known that so his Majesty might be freed from 
scandal in granting of these patents.[41 

Sir Gites Mompesson moved that the committee might 
examine all other things which might be thought to be the 
consumption of bullion in the kingdom and that the refiners 
of silver may be called, who know best which way the silver 
is converted, and that the Merchant Adventurers who trade 


12. Cf, Chamberlain to Carleton, Feb. 10, C. & 7. 2: 222. 

b. Sir William Spencer, as in MS. 3; blank space in Mss. 1 and 2. 

13. Cf. Wentworth (5: 440). Alford followed with a motion for a select 
committee to examine the patents. Pym; C.J. 511. 

14. He moved to investigate the referees. Pym (4: 19-20); Bel. (5:4); 
Wentworth; Nicholas, 1:17; C.J. 
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into those parts whence gold and silver hath been brought 
may be examined whether the gold which they bring be not 
again transported. For it is a general opinion that any king- 
dom that is rich in staple commodities must needs be rich, 
and therefore that it be examined whether those the com- 
modities do not want vent or hold not the price they were 
wont; if so, then there must needs be a want of coin. 

Sir Witi1aM Strope. That they would take it into their 
consideration that such as are partners in any of [f.29] the 
patents aforesaid may not be committees and so judges in 
their own causes./5! 

Sir Epwarp Montacu moved that this might be referred 
with the rest of the grievances to the former Committee for 
Grievances,"°! which were yielded unto. 

First, a bill read whose title was an act against certain 
troublesome persons commonly called relators, informers and 
promoters, the effect whereof was that all informers!*?! which 
now are brought to Westminster should be tried in their own 
county before the justices of gaol delivery or justices of the 
peace for the ease of the subject. 

Sir Epwarp CoKeE spake in commendations of this bill and 
desired that others with him might consider of it and then 
the House to determine of it.!*8] 

First, a bill preferred by Sir WiLi1AM BrerReETON, first 
read, containing an act for the explanation and enlarging of 
a statute in the 8th of Edward the [dlank]"9! concerning 
seamarks and mariners. 


15. Hoby agreed. C.J. Wentworth (5:441) states that the House did not 
think it was necessary to put “‘ancient orders’? to the question and indi- 
cates that a number of these suggestions were tacitly accepted. 

16. That is, the Committee of the whole House, appointed the day be- 
fore upon Alford’s motion. 

17. informations intended. See Pym (4: 20). 

TS. Gl Coy. 

19. 8 Eliz. c.13. Pym. For the content of the bill see App. A (7: 6-9). 
On Feb. 4, Trinity House had sought Buckingham’s approval of this bill, 
seemingly without success. H.17.C. 8: pt. 1, 240. 
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Then the act for limitation of actions and avoiding suits 
in law was read the second time. 

[v] Str Epwarp Coke liked well of this bill but some- 
thing was to be amended in it, for which he desired it might 
be committed,”°! which was granted and appointed at the 
Exchequer Chamber on Saturday next in the afternoon. 

An ancient order that the time, the place and the names of 
the committees should be set on the posts, which was ap- 
pointed. 

A bill, first read, containing an act against levying of 
fines, acknowledging statutes, and suffering recoveries in the 
name of any person or persons not consenting unto it, mak- 
ing it felony.24 


[Committee for Privileges] 


Sir Francis Barrington. All ought to take their places, for 
otherwise some may come in that are strangers that may re- 
late these things to others. 

Sir George Calvert. The committees have the same power 
to send for the committees, because the parliament hath as- 
signed it them. 

Sir Edward Coke. The Queen made a law that none should 
inform in a foreign country. 

Mr. Alford. My Lord Falkland, a Viscount of Scotland, 
knight of the [f.30] shire for Hertford, referred to the 
Committee of Privileges. 

Sir Edward Montagu, about one Robinson"?! chosen for 
Morpet, a parson in Northumberland. One Doctor Nowell 
was chosen burgess,'3! yet he was put out of the House and 
Morpett™4! fined ten pounds. 

Mr. Alford. Though Sir Francis Bacon, Attorney, was 


20. For Coke’s speech cf. Bel. and Pym (4:21). As the names of com- 
mittees are recorded almost without fail in C.J., further reference to that 
fact will not be made in these notes. 

21. For the content of this bill see App. A (7:17). 

22. Robson. 23. For his case see C.J. 27. 

24. A copyist’s error. Nowell was chosen for Looe. M. of P. 1:381. 
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last parliament chosen burgess, yet they made an order that 
no Attorney of the King’s should hereafter be chosen.'*5 

Sir Edward Coke. For Mr. Pelham chosen burgess of Lin- 
colnshire who went voluntarily to travel, but if he had been 
employed by the said'*! (as Popham said). 

And Sir Thomas Edmondes affirmed he!?*! was ambassa- 
dor in France and was chosen a burgess here and was not put 
out. 

Sir Edward Montagu. Must not sit but stand when his own 
cause is heard.!?7] Yet it was contradicted in Sir Francis 
Blundings'8! case. It is held for a principle the parliament 
cannot administer an oath. 

[v'] Mr. Noy.!9! An estate for life is a freeholder. He may 
be chosen knight of the shire. In choosing knights of the 
shire the freeholders judges, the sheriff but an instrument, as 
in the borders of the forest it is no matter for non residencies. 
For Mr. St.John brought an action upon the statute against 
the sheriff, though not resident at Woodebridge,8°! before 
my Lord Hubberd,'3"! and, though I was of counsel of the 
other side, yet true it is till one bill be handled, by the an- 
cient orders of the parliament the other cannot be meddled 
with, {321 

None ought to receive a writing to shew to the House; but 
those that delivered it must avouch it, otherwise it is preju- 
dicial to him that delivers it. 


25. C.J. 456, 459-460. Alford is speaking to the right of Sir Thomas 
Coventry to sit. The cases of Beauchamp and Falkland were considered next. 
Cf. Pym (4: 22). 

c. Blank space follows in MS. 2. 26. He means himself. 

27. Montagu is speaking to the Gatton election. According to the state- 
ment next day by Horsey (C.J. 512), Sir Henry Britain was present at the 
committee when his cause was being heard. 

28. Blundell, 

29. Noy is speaking to the Leicestershire election. Cf. Pym (4: 22). 

30. Stockbridge. Pym. Cf. Howard (6: 345). 

31. Hobart. For the case see Hobart, Rep. 78; for arguments in the 
House in 1614, see C.J. 477-479, 480, 502. 

32. For this case see Pym. That account follows with the cases of York- 
shire and Oxford City. See below, p. 45, n. 31. 
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Wednesday the 7th of February 1620 


It was moved"! that all the old bills that were put in the 
last parliament might be brought in and read (if it be re- 
quired) as if they were new bills, which was granted.!! 

Sir NatuHanieL Ricu. The titles of bills ought to be 
read. 3] 

[f.31] Str THomas TREvor moved that no general bill 
might be read"! afore nine of the clock, for the House was 
not full till then, but private bills may be read before. 

None can be excused for weightiness of business. He must 
be sworn and come into the House.!s! 

Mr. ALFrorp moved that no private bill be read the second 
time before nine of the clock and that no bill whatsoever be 
read to be passed before nine of the clock, and that notice be 
given a day before any bill is to be passed. 

A bill, the first time read, containing an act for the in- 
abling of Thomas Redferne to sell certain lands for payment 
of debts and making his wife a jointure etc.!7! 

Then Sir GeorGeE More reported what was done at the 
Committee for Privileges and Elections. The first question 
was concerning Gatton, a borough in Surrey. The case, a 
writ being brought to the sheriff and by him directed to the 
head officer of the borough, which was a constable, he, that all 
might have the better warning, [v] desired the minister to 
publish that all the burgesses and freeholders should meet on 


FEBRUARY 7 


1. By Rich. C.J. 511. Before this Gooch elected to serve for Cambridge 
University and waived Truro. 

2. Cf. Howard (6: 345). 

3. Erle delivered in the bill for the Sabbath, which had passed the Com- 
mons in 1614 (C.J. 492), and Fleetwood added to Rich’s motion (C.J. 
511). 

4. ‘To have no Bill read the second Reading.” C.J. 

5. Referring to the absence of Sir Edwin Sandys. Cf. C.J. 

6. Two bills were read before this. Pym (4:24); Bel. (5:4); Nicholas, 
Piso sk.) anymore 

7. Numerous private acts presented in this parliament and not printed 
in App. A are calendared in the Lords mss. in #.M.C. 3 and 4. 
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the next Wednesday about the election, who published it ac- 
cordingly in the church. The day before the election one 
Copley, a convicted recusant, drew to his house certain farm- 
ers and made choice of Sir Henry Britain and Sir Thomas 
Hollis,"*! sealed the indentures at Reigate, two miles from 
the borough, and the sheriff returned this up hither. On the 
Wednesday, being the day appointed, the next choice was of 
Sir Thomas Gresham and Sir Thomas Bludder but the sheriff 
returned them not.!9] 

But the House made the first election unlawful because 
not chosen at the time appointed and so not lawfully chosen 
and have sent for the sheriff.!t 

But before this was done, Sir Henry Britain, being in the 
House, it was questioned whether he should be suffered to 
speak in his own cause. But if he had been an offender, he 
had not been suffered to speak but when he had been called to 
the Bar. It was ruled also that a committee’s resolution must 
not bind the House, for that were dangerous and contrary 
to many precedents.!"14 

[f.34] Str Epwarp Coxe divides our laws into three 
parts: 1, common law; 2, custom; 3, statute law. A commit- 
tee is a jury. The committee may examine for matter of fact 
and what they had done for the fact the House would not 
alter, but for matter in law or right the parliament might, 
after the committee, alter it. 


8. John Holles. 

9. In C.J. (511-512) the whole report, consisting of seven parts, is 
given before any debate or action by the House; but Pym follows the order 
here. 

10. Nicholas (1:20) has a full account of this case, the same as that 
in S.P. 14/119:83. Nicholas contains a slight error (i.e. Aaving instead 
of saving after Lord of the whole Town), which suggests that it was copied 
for him from the statement now in the Record Office. See also Eg. 2651, 
(6: 437-438) ; Howard (6: 359-360); B. of O. (6: 443-444). 

11. This started a long debate of which only Coke’s speech and the con- 
clusions are given here. Other speakers were Sir Samuel Sandys, Trevor, 
Horsey, John Finch, Phelips, Glanville, Britain, Cope, Montagu, Giles, 
Strode, Roe, Hakewill, Poole, May, Strangways. Cf. Pym (4:25); C.J. 512. 
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[f.31v] The next report was concerning the choice [f.32] 
of Hertfordshire knights. Sir Henry Carey, Comptroller of 
his Majesty’s Household, was chosen, but since, he was cre- 
ated Lord of Falkland in Scotland. Now the question was 
whether he might be received as a member of this House. {#21 

Some thought he might because every subject hath a place 
either in the Higher House or Lower; but Sir Henry Carey, 
Lord of Falkland, can have no place in the Higher House, 
ergo he should in the Lower."*3! 

Sir Epwarp Coke said that this ground was false, for 
some have places in neither, as knights bannerets, if we had 
any, and ministers. But yet I think this honorable person 
may be admitted because it is a foreign title and our law 
takes no notice of foreign titles. For when the Earl of Rich- 
mond, who was made Duke of Brittany, would have had the 
writ to abate because his title of Duke was not set down. 

Mr. Atrorp.!"4!1 The Earl of Richmond was Duke of Brit- 
tany and it was agreed against him in the 11 Edward 3 upon 
an action of debt, the action shall not abate. And therefore, 
my Lord of Falkland being a viscount of Scotland and [v] 
an Englishman born, he may be of the Lower House. 

Mr. Marrett. The Higher and Lower House were 
divided because the Lower House could not have that liberty 
of speech, there being such a world of Lords their superiors, 
being such a distance between them and some of the Lords. 
And likewise he did not think it fit to admit him because he 
feared that the precedent might increase. Therefore moved 
for further time to consider of it."*5] 

Sir THomas RoE moved that his honor being added after 
his choice, he might be admitted gro hac vice, and an order 


12. “because rare, and without Precedent, left to the House.” C.J. 511. 

13. Phelips moved to defer it, S. Sandys intervened with an explanation 
of his second speech in the Gatton case, and Price, Alford, Hakewill, Crew 
and Poole continued the debate on Falkland’s case. C.J. 512. 

14. Pym (4:25), Bel. (5:5) and C.J., attribute this speech to Coke. 
For the case cited see Y.2. (R.S.), 11 E. 3, 74-77. 

15. Cf. Bel. (5: 5-6); C.J. 512-513. Amherst agreed. C.J. 513. 
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made to stop the like hereafter as it was in Mr. Attorney’s 
case. [161 

Then spake Sir Epwarp Montaeu, that it was danger- 
ous and an evil precedent to admit any Scottish viscount of 
our House, for that may be a mean to bring in all the noble- 
men of Scotland that are naturalized; and therefore thought 
it fit to refer it to further consideration, which was agreed 
unto, [17] 


[f£.34] [Subcommittee for recusants | 


In the afternoon a subcommittee met about the setting 
down of such things as was fit to petition the King in regard 
of the insolencies of papists and for our own saretysit Sir 
John Bennet supplied the Chair.!79! 

[v] Sir Robert Phelips said it was time to look about for 
that we were now about the climacterical year, for religion 
had continued here about sixty three years, and I fear it is 
near a period. There hath been six thousand papists dis- 
persed in England from Spain, which is to be regarded. For 
now papists are grown so insolent as they boast of going to 
mass and at table dare to maintain it when we dare not jus- 
tify the maintenance of our laws. Judges dare not receive 
presentments, no man dare offer them. It is better to prevent 
fire that it kindle not than to quench it after, xam levius 
laedit quicquid praevidimus ante! 

Sir Edward Giles. There came to the sheriff!?"! a com- 


16. Hildyard agreed. C.J. 

17. Alford moved to defer consideration of the remainder of More’s 
report and to hear Sir Edwin Sandys’ explanation of his absence. Pym 
(4:26); Howard (6: 351); C.J. 

18. This subcommittee, appointed on the 5th (see above, p. 26, n. 31), 
was more than twice the size of that named at the same time for freedom 
of speech. Even so the list does not include all the names of those who 
are reported as having spoken at this meeting. Pym calls it the Great Com- 
mittee and Nicholas, the Committee for Religion. There was an effort to re- 
duce it again to a subcommittee. See below, pp. 39-40. 

19. For business before Phelips spoke see Pym (4:27). 

20. Cf. Pym; Bel. (5:6); Nicholas, 1: 24. 

21. “when he was Sheriff of Devonshire.” Nicholas. Cf. Pym. 
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mission for recusants, but there was no prosecution against 
the rich papists but only the poor. 

Sir Guy Palmes. They resort to the prisons and their print- 
ing of books. They come to ordinaries and maintain their 
opinions. Their pictures sold in London. The chief men with 
their assistants to be enquired after their contributions for 
the [f.35.] Emperor and their practices. 

Sir Giles Mompesson said if every man should enlarge 
himself according to his affection, we should spend too much 
time. 

Sir James Perrot’s speech containing two parts: 1, the 
order of following it against papists which was to join with 
the Lords in petition to the King and so provide for our safe- 
ties which was to be thought on for the manner by a sub- 
committee; 2, the causes of papists’ insolencies, which were 
I, a permission which may be shewed in that our laws are not 
straightly executed; 2, they are suffered to resort where 
priests are; 3, because their books are suffered to be printed 
even in the High Commission prison where there is con- 
tinual resort to mass; 4, they are suffered to argue publicly 
at ordinaries ; 5, because their children are carried beyond the 
seas and return Jesuits or Jesuited; [v] 6, because we suffer 
abuses in our own religion as non-residency and plurality of 
benefices which is a cause that people are not taught; 7, their 
lands are not found to their true value and so they escaping 
for a trifle care not; 8, their own practices and consultations. 
They have an arch-priest and he hath a council to himself 
and they dispense with what they please throughout the 
whole kingdom. And if any be banished, they return and 
find the house swept, etc. And when they are cast into prison 
they are not willing to come forth. These things I thought 
fit to refer to the consideration of this committee. 

Sir Thomas Wentworth said there were but two things to 
be considered of: first, to secure ourselves from present dan- 
ger; secondly, to repress'*! their insolencies. 


a. repress, aS in MS. 3; express in MSS. 1, 2, and 4. 
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Then spake Sir Edward Coke. General words never bring 
anything to a good conclusion, and said that he [f.36] 
thought it fit to join with the Lords, as in the 27 Eliz.,'**! to go 
to the King, and we shall have audition and exaudition, for 
licentia omnes leviores. And that for this petition we should 
take a ground from that which was presented last wherein 
the Lords joined with us'*3! and add besides what should be 
thought fit. He shewed likewise how familiarly men went to 
mass to the Spanish Ambassador’s house. If any Spaniards 
went so to our sermons in the English Ambassador’s house 
in Spain, he should be quickly had into the Inquisition. And 
because he was asked of one why he was so bloody minded in 
seeking to execute the bloody laws against priests, he took 
occasion to shew that from the beginning of Queen Eliza- 
beth’s reign there was never a bloody law made ;!74 and in- 
stanced in the particulars further, saying that some men in 
the House did more hurt than 10,000 men would do good in 
ten years. 

Sir George Calvert. The Spanish Ambassador’s house is 
not to be meddled withal, for our ambassador in Spain [v] 
his house is a sanctuary. By the law of nations no ambassa- 
dor’s house ought to be questioned.'?! (51 

These discourses thus passed over,'*°! Sir Edward Mon- 
tagu said he rejoiced much to see this House so well affected 
to religion, and though they had been out of order all this 
while, yet, he said, the time was well spent. But now it was 
time to observe order. And therefore, since this was a sub- 
committee none ought to be present but the subcommittees, 
which was agreed. 

And therefore, Sir Julius Caesar said, that as their zeal to 

22. Cf. D’Ewes (Zlzz.), 340, 344, 357, et seq. 

23. 1610, ©.J. 43/3. 24. But see Nicholas, 1:25. 

b. Then Mr. Secretary Calvert idly supposed that the King and state 
were charged with connivancy though he himself said as much in effect as 
Sir Edward Coke did, in MS. 3 in place of Calvert’s speech. 

25. Cf. Pym (4: 28). 


26. Lando reported that the clash between Coke and Calvert caused 
considerable disturbance. Cal. S.P.V. 1619-1621, 577. 
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religion had brought them hither, so their discretions should 
carry them back. 
So all departed saving their committees. !27] 


Thursday the Eight of February 1620 


A bill™! was read containing an act of explanation of an 
old act made 23 of Elizabeth, entitled an act for the 
[ blank] ."3 

A motion made!3! that there might be no committees the 
Saturday before the communion. 

[f£.37.] The'! Lord Chief Justice referred certain offend- 
ers for misdemeanors in Westminster Hall and sent them to 
the House to be censured because they were servants to some 
of the burgesses. The offences were swords drawn and blows 
given in the face of the Court, for which it was said that 
some have lost their hands.!s! 

Sir JAMES Perrot spake, that before the offender be 
brought to the Bar, the Speaker ought to be instructed where- 
upon to examine the offender.'®! That no man speak but the 
Speaker while the offender or other stranger is in the House. 

The offender?! being brought and denying his accusation, 


27. Wentworth (5:441-442) summarizes the principal suggestions for 
the proposed petition. 
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1. Brereton brought in four bills and Whitson one, before this one was 
read. C.J. 513. 

2. “An act for the clearing of Eighty-Two Pounds Ten Shillings per 
Annum to the Bishop of Coventry and Lichfield out of Lands belonging to 
Mr. Edward Fisher.’’ Nicholas, 1:26. Cf. Pym (4:28); C.J. For the 
phrasing of the title to the bill in 23 Eliz. see C.J. 132. After this bill was 
read, Hakewill moved a new writ (C.J. 513) for Westbury in place of Sir 
James Ley (Pym), now Lord Chief Justice of the King’s Bench. 

3. By Giles. C.J. 

4. Alford opened the subject and Fanshawe made the explanation which 
follows here. C.J. Cf. Pym (4: 28-29) ; Wentworth (5: 442). 

5. See Dyer, Rep. 188; 12 Coke, Rep. 71, Oldfield and Garling cases. 

6. Cf. Howard (6: 357). 7. Sackville’s man. Smyth (5: 250). 
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nobody being there that could prove it, was at liberty upon 
his master’s word that he should be forthcoming if any proof 
come against him. 

Srr WILLIAM SPENCER said it was an old order that the 
Warden of the Fleet should be commanded to cause two of 
his men to stand upon the stairs to see that there be no such 
misdemeanors done. 

[v] A bill read containing an act for reformation of mis- 
pleadings or insufficient pleadings."! 

Next Sir Georce More made report from the Committee 
of Privileges and Liberties, that there was a return of a min- 
ister to be a burgess of Berwick"! in Northumberland which 
the Committee thought no good choice because a minister 
hath a place in the Convocation House.!"°} 

The House approved the judgment of the Committee and 
would have fined the town had it not been poor.!'?] 

Next, the King’s Attorney General being chosen a burgess 
was not admitted because there was an old order that no At- 
torney General should serve in the House, which was now 
again confirmed.!*4 

[f£.32v] At Grimsby in Lincolnshire Mr. Pelham chosen, 
travelled voluntarily. [f.34] Is put to the question"! in the 
House but not decided. 

[f.37v] The next was the return of the knights of 
Leicestershire. The sheriff'™4! returned Sir Thomas Beau- 


8. The bill for jeofails which was read while waiting for the delinquent 
to be brought to the Bar. C.J. For the content of the bill see the act as 
passed in 1624. 

9. Morpeth. 

10. Coke cited Nowell’s case. C.J. 513. Cf. Wentworth (5: 442) ; Smyth 
(5:250). 

11. New election ordered. B. of O. (6: 444). 

12. Wentworth; Howard (6: 346-347); B. of O. (6:445). Next came 
the case of Lord Beauchamp for Marlborough. Cf. Pym (4:29); Eg. 2651 
(6: 438); B. of O. (6: 445-446) ; Nicholas, 1:26; C.J. 

13. After debate by Manners, Brooke, Alford and Edmondes. C.J. Cé£. 
Pym; Wentworth (5: 442-443); Smyth (5: 250); Nicholas, 1: 26—27. 

14. Sir Alexander Cave. Smyth; Nicholas, 1: 21-22. 
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mont though he confessed that Sir George Hastings and Sir 
Henry Hastings had the more voices and their indentures 
sealed the very day of the choice by 17.'*! [£.38] The Com- 
mittee thought the sheriff’s return for Sir Thomas Beaumont 
not good and that the election of Sir George and Sir Henry 
Hastings was a good election. Sir Thomas Beaumont desired 
to be heard by his counsel. 

It was agreed upon that if he stood upon matter of law he 
should, but if upon matter of fact, he should not, for that was 
agreed already."s! 

[f.41] Str Henry PooLe moved that whereas there were 
many faults in elections which trouble us now in this parlia- 
ment as it hath done in others, a committee might be ap- 
pointed to take into their consideration how these faults 
might be amended and prevented,'"®! which was a good mo- 
tion and well liked of. 

Sir James"?! Roe approved of the motion and desired 
that another thing might be referred to the consideration of 
the same committee, vizt. that now there is no place appointed 
for the keeping of the records and orders of this House, so 
that when any Clerk of the Parliament dies they are lost or 
very hardly gotten from the hands of the executor, which if 
there were a place and somebody deputed for the keeping of 
them, they might be preserved from being embezzled. 

Mr. HAKEWwILL said there had been a committee in con- 
sidering the abuses of religion"®! and had drawn a bill to 
that purpose but now he saw other things were to be inserted, 
and therefore moved that it might be referred to the Com- 


a. I7, as in MS. 3; blank space in MSS. 1 and 2. 

15. Debated by Leving, Mompesson, Coke, S. Sandys, Montagu, Alford, 
Sackville, Cope, More (Pym, 4: 20-30; C.J.), and ordered counsel to be 
heard the next morning (B. of O. 6: 445). Withrington moved to send for 
the sheriff, undersheriff, and the lawyers who advised them, at the same time 
(C.J.), and the sheriff and undersheriff were added to the order (B. of O.). 

16. By bill. C.J. 17. Thomas. 

18. A copyist’s error; surely Hakewill said elections. He referred to the 
committee in 1614. See C.J. 468. 
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mittee for Privileges and [v] Elections, which I think was 
agreed,!r91 

An act against informers, relators, promoters, the second 
time read. 

Sir Epwarp CoKE spake to this bill and shewed many 
abuses of informers and related certain articles to be ob- 
served which he had gathered (at the Council Table by com- 
plaint),'?°! and therefore desired it might be committed. The 
articles were these: 1, the informer should be a sufficient 
man; 2, he should be named in the writ; 3, the informer 
should bring a sufficient man in the City that knew him; 4, 
that the accused may plead not guilty without error in writ; 
5, that he should not sue without the Attorney General’s 
hand; 6, no information to lie in a foreign county; 7, no 
clerk to take any fees for the passing of anything for the ac- 
cuser.!?# 

Mr. AForp affirmed that informers draw 50,0002. a year 
from the subjects whereof there comes not above a 1000/:.!?! 
to the king. 

[f.43.] Mr. Secretary CALVERT moved that whereas there 
was a law that none should transport corn'*3! unless it be at 4 
nobles the quarter, so that then there might be a law that 
then also it might be lawful to keep it in a storehouse that so 
the country may be served without the help of foreigners and 
so our money kept within our own land; for bringing in of 
corn from other countries must needs carry away the money 
of our own.!?4] 

19. It was agreed. Cf. Wentworth (5: 443); C.J. 513-514. Giles moved 
a meeting of the subcommittee for freedom of speech, presently; and Bar- 
tington moved to allow counsel to the citizens of Oxford at the Committee 
for Privileges, which was ordered. C.J. 514. 

20. For complaints to the Council see 4.P.C. 5, passim. 

21. Cf. fuller reports of these articles in Pym (4: 30-31) and C.J. 

22. So in C.J., where this speech is given at length, but the estimate in 
Nicholas (1:27) is 800/. per annum. 

23. Pym (4:31) reveals how the question of transportation of corn arose 
in the discussion of informers. 


24. Poole (C.J.), More (Wentworth; Nicholas; C.J.), and Frecheville 
(C.J.) followed Calvert. 
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Mr. LovE.t moved that prosecutors of the Court of Wards 
might be coupled with the promoters of the Exchequer and 
shewed the wonderful abuses of them.!?51 

Srr LIonEL CRANFIELD, Master of the Court of Wards, de- 
sired that the motion which was set on foot by the gentlemen 
that last spake!?©! might not die and protested that if any 
wrong had been done to any man by himself or by his pro- 
curement, he was ready to make satisfaction in his person or 
estate or both; and moved withal that the corruptions of 
other courts of justice might likewise be considered of. 

[v] Srr Epwarp GILEs said as this worthy gentleman de- 
sired that the former motion might not die, so I desire that 
his motion for other courts may not die. 

Sir Epwarp SACKVILLE thought that the House meant 
that the committee should only hear the complaints that were 
brought unto them. 

Another moved whether the abuses of ecclesiastical courts 
should not be there complained of also. 

The agreement was yes. 

Then Dr. Grirrin!?7] moved that they might not only hear 
the complaints of abuses but enquire of them, which was 
agreed. 

Sir JoHN STRANGwaAys moved that if anything be pre- 
ferred by one of the House in writing that the name be taken, 
but if by a stranger it may stand, which was liked of."8! 

25. Fanshawe moved to commit the bill. C.J. 514. From the order of 
the House which follows there it is obvious that both Lovell’s and Fan- 
shawe’s suggestions were acted upon. A committee was appointed for the 
bill of informers but it was instructed also to draw a new bill. During the 
debate which followed, this committee seems to have been supplanted by a 
Committee of the whole House for Courts of Justice. Cf. Pym (4: 31-32); 
Wentworth (5: 443); Nicholas, 1:27. To the latter committee was turned 
over the bill for informers. See below, p. 115. 

26. Amherst spoke just before Cranfield (Pym, 4:32, n. 5; C.J.), but 
there can be no doubt that Lovell is referred to here. 

27. Possibly Nicholas Griffith who is called Griffin elsewhere in these 
accounts. 

28. “The Order for presenting of Grievances by Members of the House, 


and Strangers, to be as ordered last Parliament.’’ C.J. 514. For the order 
of the last parliament see C.J. 465-466, 460. 
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Mr. HAKEWwILL moved that it was not the meaning of the 
House that judgments and decrees be called in question and 
examined,'*°! which was agreed. 


[Committee for Privileges| 


Sir Edwin Sandys said any man may ask questions but no 
man but the Speaker [f.44]] in the House answer.!3°] 

Sir Thomas Savile complained that the knights’ election 
of Yorkshire's"! was unjust by reason Sir Thomas Went- 
worth did send out warrants to the constables of hundreds 
and they to the petty constables to warn all the freeholders 
to be at such a place and a day to give their voices for the 
election of [dank], and to signify the names of such as re- 
fuse, which struck a terror. And Sir Henry Savile's*! being 
a justice did solicit his fellow justices to get voices for 
[dlank], and said if they would not be entreated they would 
remember them as occasion shall serve. And after calling his 
neighbours, who not answering him according to his expecta- 
tion, he said he would remember them twenty years hence. 
And that the sheriff did not divide the freeholders nor suffer 
them to come in. 

Sir Thomas Wentworth denied this, whereupon these con- 
stables were to be sent for. And so it rested. 

29. Cf. Pym (4:32). For other orders see Wentworth (5: 443). 

30. Sandys is differentiating between procedure in the House and in com- 


mittee. The occasion for the ruling was the hearing of counsel in the Ox- 
ford city election case which was the chief business of this meeting. Pym 
(4: 32-33). 

31. This account of the Yorkshire election closely corresponds to what 
was reported on the 6th by Pym (4:23). The only indications that it was 
taken up at this meeting of the Committee are to be found in the brief 
statement in Nicholas (1:27), “The same Business that was Tuesday 
after, being the 13th of February,” and in More’s report, “‘almost all the 
time spent about the Oxford Burgesses” (C.J. 515). The latter remark, 
though it leaves room to suppose that the Yorkshire election could also 
have been discussed, suggests that Mr. Thomas Wentworth’s election case 
in Oxford may have been confused with Sir Thomas Wentworth’s in York- 
shire. The Yorkshire case is not given in Pym on the 8th; it is not re- 
ported by More on the oth. 

32. Cf. Pym (4:23). 
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[v] Friday the Ninth of February 1620 


Mr. CLERKE moves for a bill to be read of the Sabbath, an 
act for punishing divers abuses commonly used upon the Sab- 
bath day called Sunday. First read. By discretion of the 
justices of peace to be punished by the forfeiture of a sum 
between xiid. and vs., and in default of goods three hours in 
the stocks.” 

Srr GeorcGe More moved that none should come into the 
parliament not having taken his oath,'! but he shall be dis- 
abled. 

Then Sir THomas Roe moved that because it was sus- 
pected that some were never sworn, that it might be examined 
who were sworn and who were not. 

Sir JAMES Perrot moved that the papers wherein the 
names of them that were sworn were taken may be conferred 
with the Clerk’s Book of Returns by a select committee, and 
so it would be found out and they make report to the House. 

Mr. PauLet moved that all the [f.45_] whole House might 
be sworn again,'4] which was agreed.'s! The time the next 
morning."! 

Str Epwarp Monrtacu said he was not resolved whether 
he could take the oath twice. There was no ground for it in 
the statute."71 

Sir JuLrus Cagsar said he had no ground to give it 
though he were one of the committees, for he had done that 
which was given him in commission and without a new com- 
mission he would not. 


FEBRUARY 9 

1. This bill had been delivered in on the 7th. See above, p. 34, n. 3. 

2. Cf. Pym (4:33); Nicholas, 1:28. Bennett moved that the subcom- 
mittee for recusants withdraw to the Committee Chamber; Perrot said the 
subcommittee for freedom of speech was ready to report to the “general 
Committee.”’ C.J. 514. 

3. The oath was given on Jan. 30. 

4. For numerous other speakers in this debate see C.J. 514-515. 

5. After putting the question a second time. C.J. 51s. 

6. “Not in the Forenoon.” C.J. 

7. Meaning 5 Eliz. c.1. See Pym (4: 34). 
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This doubt was referred to some select lawyers to consider 
of (Sir Edward Coke and others) !*! who resolved :'9! 1, that 
all that are not sworn may be sworn by virtue of the first com- 
mission; 2, that they that have not taken it distinctly and 
entirely ought to take it again; 3, that all such as have not 
laid their hands on the book whilst they were sworn ought 
to take it again; 4, that one commissioner may give it to 
another; [v] 5, that all that have duly taken it ought not to 
take it again; 6, that every member that cannot testify that 
he hath taken it'! shall take it again, or if it be proved that 
he hath not. The Speaker may name any man’s name. 

Certain committees appointed by the House to go presently 
up to view the statutes about the oath to be administered to 
the House. 

It was ordered it should not be taken twice, but the next 
day at seven of the clock every man should answer to his 
name, and those that!"®! took the oath plainly and distinctly 
before such an one or such being present, which all did.'#1] 
But Sir John Leeds had not taken it who made his submission 
at the Bar and was put out of the House for this parliament. 

When there comes in witnesses into the House, the Speaker 
only should speak to them. 

[f.47] It is again ordered that after the question is deter- 
mined none ought to speak to it. 

It is likewise an ancient order that the Serjeant take xiid. 
of every man that takes not his place. 

Then Sir Georce More made report from the Committee. 
The question is whether Sir Francis Blundell or Mr. Went- 
worth were truly elected to be a burgess of Oxford, which 
was thus: The Mayor and four more of the chief magistrates 


8. See Smyth (5: 250-251); C.J. 

9. Cf. Wentworth (5:446); Pym (4: 34-35); Nicholas, 1:29; C.J. 
Coke did not report these articles until after More’s report on elections. 

a. orderly added. MS. 3. 

10. To make sense, those that should read that he. Cf. Pym. 

11. The next day, and the action against Leeds was not taken till then. 
Concerning the taking of the oath see Howard (6: 343-344). 
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agreed for Sir Francis Blundell, except Mr. Potter who was 
not for him but for Mr. Wentworth. The Common Council 
consisting of thirty-four"®! were two parts of three for Sir 
Francis. Now when they were to go to the commons, Mr. 
Mayor said that there should be none presented unto them 
but one whom they liked and this Sir Francis Blundell. Mr. 
[v] Potter answered that they could not choose two out of 
two. Therefore when they came to the hall among the com- 
mons divers were propounded besides, as Segar,'*! Bird, Ay- 
ley, etc., but none liked. At length Mr. Wentworth was 
named, etc., and then Sir Francis Blundell. But then Mr. 
Wentworth had many more voices, as was proved by divers 
witnesses, yet the Mayor returns the indentures for Sir Fran- 
cis. But both the House and the Committee adjudged the re- 
turn of Sir Francis undue and the choice of Mr. Wentworth 
to be a good choice.'"7! 

Now the question grew whether there should be a new writ 
sent forth for a new choice or whether it should be ordered 
that the Mayor return the true choice already made. 

It was ordered after much debate!'3! that inasmuch as the 
choice of Mr. Wentworth was good, that the Mayor return 
the indenture thereof to the sheriff and the sheriff to this 
House. And if a new writ should go forth, Mr. Wentworth 
who is now chosen might have wrong if he were not chosen 
again. 

[f.48] Srr Wiriram Spencer moved that the Mayor 
might be sent for and punished, for it did appear to be a 
practice of the Mayor with some of the aldermen to return 
Sir Francis Blundell, for it was entered in the Town Clerk’s 
book that if any trouble came by the choice it should be borne 
by the magistrates. 


b. therty-four, as in MS. 2; 84 in MS. 1. Cf. Wentworth (5:444); 
Nicholas, 1: 28; C.J. 

c. Tegar. MS. 2. 

12. Before the action by the House Strangways spoke. Wentworth; 
Coyosms: 

13. Pym (4:34) and Wentworth (5:444-445) give the substance of 
this discussion. 
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Sir Francis Blundell!*4] was put out of the House and it 
was ordered that the Mayor should return Mr. Wentworth by 
the first writ."5! 

[f.45v] The King writ a letter to the Speaker to declare to 
the House to choose Westminster Church for the communion 
[f.47] as they were wont and that they should receive ac- 
cording to the Church of England.!"6! 

[£.38] The next morning"?! his counsel!'*! being ad- 
mitted and allowed in the House, Sir Lawrence Hyde urged 
this argument: a knight that is not resiant in the county at 
the time of going out of the writ is no good election. But 
Sir George Hastings was not resiant, ergo. That those that 
are to be chosen knights ought to be resiant appears by these 
acts of parliament, 1 Hen. 6,"9! 8 Hen. 6.°° Ergo if not 


14. It is interesting to notice that Buckingham wrote to the Lord 
Treasurer about Blundell, “‘continue your accustomed favour towards him 
as a man IJ take care of.”’ Jan. 15, 1622, Sackville Transcripts, 194. 

15. For the method of making this return see Bel. (5:6); Howard 
(6: 350); B. of O. (6: 446). 

16. “But there was some difference about the place and person to preach. 
Westminster church and St. Margarets were propounded, and Dr. Usher, 
an Irishman, to make the Sermon. But the Dean sent them a manerly mes- 
sage, by three or foure of the gravest prebends, that they shold be welcom 
to either of those places but, seeing they were both under his cure, he wold 
take care to provide them an able preacher. But this not contenting them 
they thought upon Paules, then upon Christ Church, and lastly resolved 
upon the Temple. But I heare the King hath sent order to have yt done at 
St. Margarets because yt was there before.’’ Chamberlain to Carleton, Feb. 
10, S.P. 14/119:90. After hearing the King’s letter the House ordered 
that they should meet at St. Margaret’s but that Ussher should preach. 
C.J. 515. The sermon by James Ussher is in print, 4 Sermon preached 
before the Commons House of Parliament in St. Margarets Church, at 
Westminster, the 18 of February, 1620 (London, 1631). Howard (6: 361) 
reports that it was “generally disliked of all.” 

17. The next morning refers to the oth. Originally this long passage 
dealing with the Leicestershire election appeared in this account under the 
date of the 8th. 

18. Beaumont’s. 

19. 1 H. 5, c.1. See Wentworth (5:445); Pym (4:35); Smyth (5: 
Z250))3 Nicholas) 122:5 (C.J), sins). 

20. C.7. 
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resiant he is not capable of it. And in the 13 of Henry 67) 
there is a penalty that knights shall not have their wages.!2#] 

The other counsel!?3] answered that those statutes did not 
make one that was not resiant in the county [v7] incapable, 
for there are no negative words in them; and that the pen- 
alty doth argue that the choice is not void; and it being ques- 
tionable, the sheriff ought not to be judge but this Court.!4 
And again, a man is not only said to be abiding where he 
dwells but where he hath freeholds to divers purposes. And 
Sir Edward Coke, 5 Regort,'5! saith a man may be a parish- 
ioner in a parish where he hath freehold though he dwell not 
there. There is no precedent that ever any sheriff did reject 
any for not being resiant in the county.!76] 

Sir Lawrence Hyde replied'?’! that it was never questioned 
before but now comes to be judged. 

The counsel being removed,'’8! Mr. HaKEwI1t said there 
are words in the statute of Henry the 6th that none shall be 
chosen but such as are resiant; and if the statute be broken 
it is by the freeholders, for the sheriff is but a minister to 
take the verdict of the county. 

Srr Epwarp Coxe. The question was whether any of those 
laws [f.40] did make one that was not resiant incapable of 
being knight of the shire. He thought not, for in acts of par- 
liament were two things to be considered: 1, matters deroga- 
tory for order, 7 Hen. 4,'*9! all that are present at the elec- 

21. 23 H. 6, c.14. Cf. C.J. But the penalty was imposed by 8 H. 6. 

22. Here Mr. Herenden, one of the counsel for Beaumont, interrupted 
but the Speaker ‘‘cut him off.”’ C.J. 

23. Sir Thomas Ireland. Of the four counsellors named in this case 
(Pym, 4:35), Ireland, Hyde, and Holt so frequently appear before the 
House or its committees that it may be assumed they have developed a par- 
ticular practice in pleading cases here. 

2a nCh iG.) 

25. f. 67. Jeffrey’s case. See also Smyth (5: 251). 

26. Ireland was followed by his colleague, Holt. C.J. 

27. To the Speaker’s question, what the practice of the House has been 
in interpreting the statutes cited by Hyde. C.J. 516. Cf. Hyde’s reply there, 
and the Speaker’s comment. Cf. Pym (4:35); Nicholas, 1: 23. 


28. And dismissed, but the sheriff and undersheriff to wait. C.J. 
29. C.15. 
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tion shall set their hands and seals, which is never done and 
yet the election is not void;'°! 2, matters conclusory, and 
they are matters of substance, and if these want, they make 
the election void. To what end then serves the law and what 
is the meaning of the acts of parliaments. It is a very good 
direction that the knights be chosen of such as are resident, 
for they best know the griefs of the country; but if not, shall 
the election be void. No indeed. 6 Hen. 4,8"! express com- 
mandment was that none but knights should be returned. But 
what is noted of that parliament in the conclusion. It is called 
parliamentum insanum, and they made three laws but these 
three were not worth three pence. And such a parliament we 
may have again if we stand upon such strictness of the let- 
ter. Obzectzo: if the statute say they must be resiant that be 
chosen then they were [v] unlawfully chosen who were not 
resiant. Solwtzo: but I disprove this both by authority and 
experience. By authority, in that statute which sayeth if 
they be chosen out of the country they shall not recover the 
wages of the country. Now if he could not be knight of the 
shire this were a foolish clause. Therefore this shews that if 
he be chosen out of the county, he shall be knight but shall 
recover no wages. So much for authority. Nor for experi- 
ence,'3?! all the experience of England except parliamentum 
indoctorum doth confirm it."€! 

So Sir George Hastings’ election was adjudged good and 


30. He added, “The Election to be free, without Means; yet, where any 
Knight chosen without some Means?” C.J. Cf. Nicholas. 

31. Prynne, Brief Register, 2:123-125. 

32. Coke argued that if residency were enforced, he himself should be 
put out of the House because he was never in the west where he was chosen. 
C.J. For the conclusion of this speech see Pym (4:36); Minn. (6: 429—- 
430); Nicholas, 1: 23-24; C.J. and note d, below, where the first sentence 
of a second report of this speech summarizes the conclusion. 

d. S/R EDWARD COKE. The Lords may make proxy, the Commons can- 
not; no knight was ever so chosen. All the freeholders use not to set to their 
hands and seals. And that they should be knights only chosen. But in all 
those statutes two things considered: first, matter declaratory which are but 
circumstances and 7s not much to be observed; but conclusory matter to be 
observed, as by the greater part of the freeholders. f. 48. 
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the return of the sheriff undue and void. By agreement the 
Sheriff of Leicestershire was sent for and his undersheriff, 
who came in as offenders, on their knees.'33! 

[f.34.] Sir's4! George Hastings and Sir Francis Hastings 
chosen by the greater part of the freeholders, the indentures 
sealed, the sheriff finding one of them was not resident, who, 
consulting with a lawyer,'35! told him that it was not accord- 
ing to the statute, wherefore he returned Sir Thomas Beau- 
mont.!36] 

He was compelled to return the first two and was appointed 
to put out what he had endorsed and returned the other! to 
Hastings. {#1 [37] 


[f.48 ] [Committee of the whole House| 


At the Grand Committee this afternoon Sir Thomas Roe 
brought in the project which the subcommittee had [v] 
penned,'38! which was misliked for that it extended too far; 
for, Mr. Glanville said, we have freedom of speech in parlia- 
ment, yet we may not speak treason. So we have power in par- 
liament to punish such as abuse themselves in speeches with 
fine and imprisonment; but if the crime be capital, we have 
had naught to do with it. So he liked not of it and said we 


33. Leving asked the Speaker to inquire whether the sheriff, Sir Alex- 
ander Cave, had been given security to save him harmless. C.J. 516. 

34. Cave’s testimony. He denied receiving security. C.J. 

35. Mr. Fletcher. C.J. 

36. The undersheriff was examined and both withdrew. After speeches 
by Alford and Wentworth, they were brought back to hear the decision of 
the House. C.J. 

e. thither. MS. 2. 

f. And the sheriff confessing that Sir George Hastings had the greater 
number, for excuse of his not returning him said he did it by advice of his 
counsel who told him that he ought not to return one that was not resiant 
in the country. And therefore he was upon his submission freed. {. 4o0v. 

37. Cf. Howard (6: 360) ; Nicholas, 1:24; C.J. See B. of O. (6: 447). 
The decision in this case was of interest to the country. See Calendar of 
Wynn (of Gwydir) Papers, 1515-1690 (Aberystwyth, 1926), 158. 

38. Pym (4:37) gives a draft of the petition for liberty of speech. It is 
probable that this committee had met twice, on the 6th as appointed, and 
on the 8th (C.J. 514). 
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are better as we are, for if we should be denied, it were 
worse. 391 

Sir Edward Coke. When there is a committee in the 
House, none can speak against the order.'4°! And that the 
Queen sent five to the Tower for speaking words in the par- 
liament. [411 

Sir Edwin Sandys said that the House had erred in re- 
ferring a matter to a committee without sufficient grounds 
and before it had been fully debated in the House.'47! 

Hereupon it was recommitted to the House. 


[f.49] Saturday the roth of February 1620 


According™! to the order of the day past the House was 
now called and everyone in his turn was to profess whether 
he had audibly, distinctly and entirely taken the oath with 
his hand upon the book. 

Sir Baptist Hicks was sworn again because his hand was 
not always on the book. 

Sir John Leeds (as it was said), one of the King’s servants 
at the time of calling the House, came to be sworn but was 
refused by Sir George More, one of the commissioners, to 
take the oath because he sat in the House and not been 
sworn. |?! 


39. This may have been Glanville’s first opportunity to express himself 
on this subject. The fact that his speech for including the decay of money 
in the program of the session came on the 6th suggests that he was not in 
the House on the sth. 

40. As Chairman, Coke ruled Glanville out of order in speaking to the 
question which had been settled on the sth. 

41. Possibly Coke had in mind the cases mentioned by Sandys below, 
Pp. 60. 

42. Sandys is another who was absent on the sth, but he was not to be 
caught as Glanville had been. For his speech cf. Pym (4: 38). 


FEBRUARY 10 
1. First More delivered a message regarding the communion and debate 
followed. C.J. 516. See also B. of O. (6: 448). 
2. At this point Cave, Sheriff of Leicestershire, was again sent for. C.J. 
Howard (6: 360-361) explains that Cave had petitioned to the House 
against Beaumont who threatened to sue him for damages. Cf. Pym (4:40). 
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Mr. TREASURER Said his father was a fugitive. 

Str Epwarp Coke urged the act of parliament whereby he 
was disabled to be a member of this House. 

Str Epwarp SACKVILLE excused him that he did it 
through ignorance and therefore might be sworn and received 
[v'] into the House. 

Mr. PauLer moved that he might be made an example 
and punished according to the statute, else it would make 
others presume. 

Sir Joun STRANGWAys approved it and said he could not 
be ignorant of it for he was a member of this House this last 
assembly.!31 

Mr. Crew shewed that the statute was to be understood of 
such as willingly came into the House not being sworn, not 
of such as thought they had been duly sworn when they were 
not. The statute is that he shall be as if he had never been re- 
turned or elected. 

Some thought fit to put this to the question"! but Mr. 
HAKEwILL said it was not fit, for then we should question an 
act of parliament; but it is fit he should be made an example 
and come to the Bar and answer it. 

Sir GeorGE More said a question ought to be made when 
there is any doubt in the House, else not. 

Mr. SEcRETARY said, the fault is great and more than ig- 
norance and therefore he should not only be [f.50] called in 
but disabled to be of the House. 

Mr. Amyas'! said there must be a confession in court be- 
fore sentence. 

Then Sir John Leeds was brought to the Bar and bid to 
kneel and after bid to arise and then confessed he had been 
in the House and had not been sworn. 

Str Epwin Sanpys thought his fault was not of error but 


3. The debate was interrupted to order Antill to remain out of the 
House until the Hindon election was decided. C.J. 

4. For the resolution proposed see C.J. 

a. Amery. MS. 3. Probably Amferst meant. 
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of negligence and therefore would have him discharged, pay- 
ing his fees. 

Mr. CHUDLEIGH would have him disabled according to the 
statute and to remain with the Serjeants until Monday, and 
then to be discharged paying his fees.'s! 

But he was censured to lose his place and not to be capable 
of a new election"! and no further punishment."7! 


[v] Monday the r2th of February 1620 


Mr. Atrorp moved that the books of precedents might be 
brought according to the ancient order that so any might see 
them that would." 

[f.51] Mr. Bateman said that there was a bill for or 
against transportation of ordnance!?! which he desired might 
be brought in." 

Sir Epwarp Gites moved that the precedents for imposi- 
tions might be brought in. 

Mr. Love i said that one Darrell had threatened his per- 
son, saying he would warrant he should be committed for 


5. For this debate see Wentworth (5: 446-447); Bel. (5:7); Nicholas, 
1:31; C.J. 5136-517. 

6. See B. of O. (6: 447-448). “John Leeds, havinge presumed to sitt in 
the howse not havinge taken the said oathes, was notwithstandinge hee of- 
fered nowe to take them and alledged that hee had formerlye att sundrye 
tymes uppon severall occasions taken them, expelled the Howse by force of 
the statute.’”’ Harl. 6846, f. 126v. See also Howard (6: 343); Smyth (5s: 
252). Leeds’ place in parliament was taken by Inigo Jones. 

7. Upon Hakewill’s motion (C.J. 517), provision was made for ex- 
amining the Clerk’s book (Wentworth, 5: 447). The sheriff and undersher- 
iff of Leicestershire were ordered to be present on Monday, the r2th. C.J. 
A new writ was sent to St. Albans in place of Robert Shute who had died 
since election. B. of O. (6: 448). 


FEBRUARY 12 

1. Also the bills of the last session to be brought in tomorrow morning, 
and the titles to be read. C.J. 517. 

2. Probably referring to the bill introduced in 1614 (1614 Diary, App. 
C, 7:632, 637; C.J. 471, 479-480). 


3. Strode and Coke supported the motion, and Erle said Hakewill had 
the bill. C.J. 517. 
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that which he had spoken in the House,"! if not during the 
parliament yet presently after. 

John Bennett,'s! his witness,"! who being sent for came 
and witnessed the same, whereupon Darrell was sent for and 
the witness willed to attend. But when Mr. Darrell came he 
denied the words,"7} but one Newdigate!®! also affirmed what 
Bennett did, so Darrell was commanded to be kept with the 
Serjeant till Thursday and then acknowledge his fault or 
else to be sent to the Tower. 

Then Mr. SecRETARY CALVERT gave account of what had 
been commanded him by the House,'*! vizt. that he had [v] 
acquainted the King’s Majesty that it was the humble desire 
of the House that Doctor Ussher might be preacher according 
as had been agreed before in the House, which the King most 
graciously granted and sent command to the Dean of West- 
minster to admit him. 

Mr. Coxe said we desired freedom of speech.'**! First, 
there are many kinds of it, as gravely, largely, succinctly, 
merrily, according to men’s several dispositions. But every 
man’s discretion and wisdom must be a rule to himself that so 
he do not propound things unreasonable or out of order. Sec- 
ondly, we have a freedom of speech to speak what we think 
good for government either in church or commonweal and 
what are the grievances. Yet some restraints must be by the 
House because many propose general propositions only, 

4. On the 8th. See above, p. 44. 5. Kennett. Pym (4: 30))5 C.J. 

6. Lovell’s. 

7. But not until after the debate on freedom of speech. C.J. 518. 

8. Mrs. Newdigate whose husband’s case in the Court of Wards had 
been the occasion for Lovell’s speech. Nicholas, 1:31. Mrs. Newdigate, 
however, did not testify until Feb. 13. Cf. Pym (4:45); Smyth (5: 253); 
Nicholas, 1:35; C.J. 519, 520. On Feb. 13, too, Kennett justified his for- 
mer testimony, the case was debated, and the decision made which is given 
here. C.J. 520. See also Wentworth (5:451) ; Howard (6: 347-348). 

9. For this order see B. of O. (6: 448). 

10. Sir Edward Coke had reported from the general committee on free- 
dom of speech that the whole matter was referred back to the House. Al- 
ford explained that this had been done upon the motion of a member not 


then present. C.J. 517. He meant Sir Edwin Sandys (see above, p. 53) 
who must have come into the House soon after. 


Feb. 12, 1621 | x 57 


which makes us spend many days to no purpose. My advice 
is that every one that proposeth any business may likewise 
bring some project or model for it. Thirdly, there is another 
freedom of disorder wherein are divers degrees: [f.52]] as 
first to speak according to the motion of every man’s spirit; 
secondly, speeches may fall from a man to his disgrace or 
further inconvenience, yet whilst it proceeds not from malice 
there is a freedom, but so as it is to be censured by the House 
that it may not go without the walls into the market. 
Fourthly, when our speeches come from us not only by chance 
and without malice but when men out of faction will bring in 
a design to trouble the state, I would have this censured in 
this House but not exclusively'™! to the state. Fifthly,'! 
when our speeches are tending to treason, this is already ex- 
cluded the House. What then is the issue of all. Much time 
hath been spent about it and shall we now let it fall. If we do 
we may give good account for what we have done. The free- 
dom of this House is the freedom of the whole land; and if 
this freedom, being proposed, should have been rejected, we 
might justly have been blamed. But now we have long de- 
bated it and duly [uv] considered it, we have done well 
enough though we let it fall. I could propound some instances 
to deal heartily in matter of the grievances, wherein keeping 
ourselves within the limits we shall have free allowance from 
his Majesty.!7! 

Mr. SECRETARY approved of this speech and said we ques- 
tion that which is already granted with such limitations as 
are fit. To question any former thing I like not. I pray hasten 
to the matters of the commonwealth.! 

Str Epwarp Coke said the first question is of going to the 
Lords, which if we do they may justly refuse us because it 

11. exclusively in C.J. Coke suggested that the House was not solely 
competent to decide cases of freedom of speech when they arose out of mat- 
ters pertaining to foreign affairs. Cf. C.J. 

a. fifthly, as in MSS. 2, 3, and 5; firstly in MS. 1. 

12. Drury spoke. C.J. 517. 


b. MR. SECRETARY CALVERT. /} we contain ourselves with discre- 
tion the King will grant us liberty of speech. £. 50. 
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concerns them not. It hath been objected that it is fit because 
it is all one court. Not so, for then they should have to do in 
examining returns. But if you will" to the King I will at- 
tend. It may do hurt, I fear it will do no good. If you object 
that some have been committed, the parliament perhaps did 
not punish them. Those precedents must be sought [f.53]] 
out and the cause of the commitment.'"3! And we ought to be 
very wary how we stir up these things. For in my conscience 
I make no doubt but we have freedom. Why then should we 
go to the King. If he do not grant us we lose the greatest 
benefit of the subject. If he do grant it, it will be so long as 
we do keep ourselves dutifully. If we go, it must be out of 
some diffidence; but we ought not to distrust our King. My 
opinion is therefore that it may be suspended.") 

To which some said, a good motion."4! 

Mr. Cary desired that the act of parliament made the 4th 
Hen. 8 concerning Richard Strode might be read, and that 
will give satisfaction to all."*s! 

Sir Henry Poote. There is nothing so dear to the subject 
_as liberty, no liberty so good as that in parliament, none in 
parliament greater than the freedom of speech. I take it, it 
was the resolution of the House to go to the King; and I 
think it best to recommend it to the King by petition in writ- 
ing, for that which is done by word the manner may be for- 
gotten, but Litera scripta manet."% 

[v] Mr. Cuupieicu. I would not have the gentleman’s 
motion die which came from the King and gave some man- 
ner of satisfaction and should put an end to this business. 
My reasons are if of many ways propounded there be never 


c. go added in another hand. Ms. 1. 13. Cf. C.J. 

d. S/R EDWARD COKE. To go to the King without the Lords for 
liberty of speech as we had before the 5 of the Queen, for since it hath been 
broken. ff. 50—50Vv. 

14. Then Neville, Giles and Darcy spoke. C.J. 

15. After Cary and before Poole, Alford made a speech of some sig- 
nificance. Nicholas, 1:32; C.J. 

16. Brooke favored going by petition; as others who had come late, he 
had heard nothing of the matter before. C.J. 
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a good, then it is best not to go. But of all that are pro- 
pounded I see none good. If we go by message we can have 
but a verbal answer, we!!?7! cannot be a precedent, neither can 
it equal an act of parliament. If by writing you may perad- 
venture have an answer, which who knows whether it will 
limit us more than we are already. If by a new act it pass, it 
is doubtful whether it be better than the old. I think not. As 
for the gentlemen that it is objected were committed, I think 
they were only restrained to be questioned. Now for the act. 
It is but the expressing of the common law and our ancient 
custom. But this act 4 Hen. 8""*! doth so, ergo let us stick to 
it. Let the act be read. And so it was. 

Sir Georce More. In"! maintaining the order of the 
House,!?%! we maintain the honor of it. Let us look to the end, 
which is liberty and freedom of speech [f.54] the which 
ought to be more dear to us than our inheritances. The first 
occasion of this motion was the proclamation. We have now 
another occasion. A member of this House is threatened to be 
committed. There are grounds enough, we need look back no 
further.""°! Our dissolution last was an evening sorrow, this 
parliament is a morning joy and I hope the whole day will 
prove comfortable and fair. And because it is resolved we 
shall go to the King, I think good to petition by writing that 
sO we may express our duty to his Majesty and our care for 
our liberties. 

[f.5ov] Str Ropert Puetrps. Hoskins committed to the 
Tower for words spoken in parliament and therefore we 
ought to entreat his Majesty that our liberty may be pre- 
served and that we may speak freely.) 


17. which probably in the original. 18. c.8. 

e. /mz, aS in MSS. 3 and 5; /¢ in MSS. 1 and 2. 

19. More refers to the order of the House on Feb. 5 that the question of 
petitioning the King for freedom of speech be referred to a Committee of 
the whole House. 

zo. ‘‘Not to run back to what passed at the End of last Parliament.” C.J. 
517. 

21. Phelips referred also to the case of Sir Anthony Kingston. Bel. (5: 
7); C.J. Cf. Howard (6: 345). For both cases see D.V.B. Phelips answered 
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[f.54.] Srr Epwin Sanpys. I never spake with less assur- 
ance than at this present and truly I am much perplexed. But 
because there is something yet that hath not been spoken, I 
will present my mite. We are loath to lose the fundamental 
privileges of parliament and loath to give just offence to the 
King. It were worth thanks to him to shew how we may pre- 
serve the one and avoid the other. I look not for thanks, I 
cannot deserve it; yet accept my good will. If [v] it had not 
been resolved that something should be done, I would not 
have moved it. But now we are to treat only of the manner. 
It cannot but"! distaste the King to have a petition grounded 
on some breach. The precedents alleged'*?! are of far other 
nature. It is true the Queen took certain members out of this 
House, for what cause, for bringing in a bill to dissolve the 
third state of this kingdom (the Lords spiritual) without 
acquainting the Lords, and sent them to the Tower.!23] An- 
other gentleman set forth a question touching succession, 
which tended to a combustion; he was not reproved of the 
House; the Queen sent him to the Tower.'*4!1 My advice 
therefore is to proceed by way of bill wherein we may set 
down a way how to punish the extravagant speeches of this 
House; secondly, how to remove imputation from his Maj- 
esty and wrong from the subject; thirdly, how to direct 
it against such as should wrongfully suggest accusations 


More that, though the orders of the House must be strictly observed in mat- 
ters of bills, it was not necessary for motions. He still maintained his posi- 
tion of the sth, by supporting Roe’s motion, that the House should go to 
the Lords. Pym (4:39); Nicholas, 1:32. After reviewing the whole pro- 
ceedings, Caesar moved that since the effort to go by petition had failed, 
they now go by bill. Heale, Buller and Alford supported the motion. C.J. 

f. J cannot but think it will. MS. 3. 

22. Possibly by Coke in committee. See above, p. 53. 

23. Sir Anthony Cope, Lewkenor, Hurlston, Baynbrigge, Peter Went- 
worth. D’Ewes (Zliz.), 410-411. See J. E. Neale, “Peter Wentworth,” 
Eng. Hist. Rev. 39: 46-53. 

24. Cf. Pym (4:40). In 1593 Peter Wentworth and Sir Henry Bromley 
presented a petition for entailing the succession of the Crown. It was said 
that Wentworth had a personal interest in advocating Beauchamp’s claims. 
D’Ewes, of. cit., 470; D.V.B. See Neale, ‘‘Peter Wentworth,” Exg. Hist. 
Rev. 39: 175-205. 
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after a parliament.'*5! All which I desire may be referred to 
a select committee and then I will shew something further.'! 

[f£.56] Sir Witiiam SrropeE said, I hope, Mr. Speaker, 
you do not expect that I should speak to every point of this 
eloquent speech;'*°! neither is it my meaning, but only to 
speak my conscience. If we go by bill, though presently, how 
can we have the King’s assent this present session. First let 
something be done by petition or message and let the act fol- 
low after,!27] 


[f.50v] Str Grorce CuHawortH. The Speaker in his 


25. “That a bill should bee made against such as shall hereafter frame 
anye accusacion against anye member of the Howse for anye thinge spoken 
by him therein duringe the tyme of Parliament.” Harl. 6846, f. 127v. 

g. SJR EDWARD COKE. The Queen committed one to the Tower for 
speaking against the Lords spiritual and another for speaking about the suc- 
cession. That none be questioned after parliament, but that a law be made 
that the Lower House may punish them themselves. f. 50v. This speech to- 
gether with four others now properly placed on the 12th appeared in this 
account at the end of the proceedings for the roth. A speech, the last sen- 
tence of which is directly opposed to Coke’s persistent advice up to this day, 
is probably attributed to him in error, while the content substantiates the 
supposition that it is really another report of Sandys’ speech. Two of the 
other four speeches were likewise separates. 

26. “‘Eloquent’’ seems hardly the exact term by which to characterize a 
speech by Sandys. Eliot with his classical allusions, his flowery and con- 
sidered phrases, and his rhetorical questions, Phelips with his smooth, nicely 
balanced long sentences, either of them, by seventeenth century standards 
might have been called eloquent. Coke could entertain the Commons as no 
one else with his engaging conversational manner, his stories out of old 
books and his own experience, and his apt epithets, but he was never, so far 
as can be remembered, called eloquent. From Eliot’s comments upon 
speeches in his Vegotiwm Posterorum we get some notion of the cult of elo- 
quence in this time and who were deemed eloquent. It is evident in the 
Long Parliament that Digges, Rudyard, and Falkland, whose speeches 
sound dull and wordy to modern ears, were so esteemed. But Sandys was 
so different from any of these men; he was a keeper of common sense, a 
voice of sweet reasonableness, whose thoughts were stated clearly and barely, 
aman, as Wentworth, of policy rather than of words. 

For an instance of eloquence, as the term was then ordinarily used, in 
this Parliament, but of eloquence with sharply pointed antitheses and pithy 
phrases, see Sackville’s speech in Committee on Feb. 15 (below, p. 85) as 
it was written up for circulation. For an elaborate draft of a speech about 
the Palatinate, prepared for the November debates and undoubtedly in- 
tended to be eloquent, see Eg. 2651, f. 78. 

27. Glanville, Cope and Mallory spoke next. C.J. 518. 
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speech should desire of the King freedom of speech and im- 
punity but in the Lower House.!?*! 

[f.56] Mr. Crew. The bill is a sure way but that takes not 
life before the end of the session. Therefore if you resolve 
upon a bill how can we go on upon freedom. Therefore for 
the present a signification of the desire of this House that 
his Majesty would be so pleased that if any man spake un- 
dutifully he may be punished here and not hereafter.9! Art 
and cunning cannot prevail in this House nor with the King. 
Plain and direct is that which doth dispatch business both 
with the King and here. If you extend freedom of speech to 
be such as for which those gentlemen [v] were punished, 
assure yourselves it will not be granted; but if in the freedom 
of speech you keep yourselves within the bounds of loyalty 
and duty, the King will be very ready to grant it.3°) 

Mr. Fincu. It is easier to find out that which is not the 
way than that which is the way, but when all the byways be 
discovered the right way will be found. It is in vain to go 
about to confute the opinions of them that went before me. 
I have heard of a mad parliament and of a running parlia- 
ment.'3"! I would have this the confident parliament, for there 
is no better way to draw on the King to relieve the grievances 
of his subjects nor allure the subjects to supply the King’s 
wants than this persuasion of confidence. All that hath been 
said is but to shew the care of our liberty and our duty to our 
King. I like a signification hereof to his Majesty by some of 
these honorable persons about the Chair, and I hope we will 


28. Cf. C.J. Gooch and Alford followed. C.J. 

29. ‘““Mr. Crew propounded further that in the meane tyme, that such 
a bill weare in drawinge, the Kinge should bee petitioned unto by the Howse 
for freedom of speach for the members thereof in the said Howse duringe 
the Parliament tyme and for assurance that noe punishment should, after 
the Parliament ended, bee inflicted upon anye member thereof for anye 
thinge spoken by him therein, unless the Howse should pretermitt the pun- 
ishment of anye thinge unfittlye spoken in itt.’ Harl. 6846, f. r27v. 

30. Cranfield and Hoby spoke here. C.J. 

31. Holinshed (London, 1807), 5:721, cites the source as Lesleus. See 
Lesley, History of Scotland (Edinburgh, 1830), 254. 
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receive some such gracious assurance from his Majesty as 
will give us all content.'s?! 

[f.58] After all this and much more it was referred to a 
committee to consider de modo how to go to the King, 
whether by word or writing, by message or petition ; and also 
to draw a bill for the purpose, upon Wednesday in the after- 
noon in the Court of Wards.'3!] 

The Sheriff of Leicestershire complains of Sir Thomas 
Beaumont for threatening an action upon the case against 
him for that which was done in this Court.'34] Upon Friday 
Sir Thomas Beaumont is to answer it.!35] 


Tuesday the 13th of February 1620 


The Clerk of the Parliament said that when twenty are in 
the House they may begin prayer." 

An act, the first time read, for explanation of a statute 
made 1 of Edward the 6th, entitled an act whereby certain 
chantries and chapels, and the possessions of the same are 
given to the king.”! 

An act, the first time read, for confirmation of the customs 
of the Manor of Bosome!#! in Sussex. 


32. Wentworth (5: 448-451) summarizes the arguments in this debate. 

33. Cf. Wentworth (5:450); Pym (4:40); C.J. Then came the exami- 
nation of Dorrell, mentioned above, p. 56. Cf. Wentworth (5: 451); C.J. 
518. 

34. Cave was questioned and Noy commented (Pym, 4: 40-41; C.J.); 
Cave replied and an order was made for the sheriff to produce the right in- 
denture (Nicholas, 1:33; C.J.). 

35. For a motion by the Speaker see Howard (6: 346); Wentworth 
(5:451); C.J. Wentworth and Nicholas (1: 33-34) report a meeting of 
the Grand Committee at which was submitted, for the subcommittee for 
recusants, a draft of a message to the King. Cf. Pym (4:41); Smyth 
(5: 253). 

FEBRUARY 13 

1. A private bill for Martin Calthorp’s lands was read. C.J. 518. See 
Alford papers, Harl. 6847, f. 25. 

2. 1 E. 6, c.14. For the content of this bill see App. A (7:23). Cf. Pym 
(4:41). 

3. Bosham. Cf. Smyth (5: 253). See Ritchie, Rep. 14-16. 
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[v] An act, first read, to suppress exaction and taking of 
tithes for fishing voyages."4! 

An act, first read, to prevent and punish abuses for pro- 
curing process of the peace and good behavior out of his 
Majesty’s courts of Westminster and to prevent writs of 
certiorari out of the said courts.!s! 

An act for the better encouragement of erecting of hos- 
pitals or building of working houses for the poor. The first 
reading. 6 

Then Sir THomas WENTWORTH moved for a committee to 
view the statutes, that those that are not of use might be re- 
pealed and other necessary statutes continued. 

Mr. ALForpD said that there were some that had been al- 
ready employed in it, else it would be no work of this parlia- 
ment, as Mr. Hakewill. 

S1r'7] Epwarp Coxe. I have motions to have some bills 
preferred. We had a bill for limitation of suits in all the 
courts of England, both temporal and ecclesiastical. I love 
the courts, yet I would have the suits limited within some 
time. I will rehearse two examples to shew the inconven- 
iencies [f.59.] which do arise for want hereof. 1, Doctor Julio 
that was but an experimental physician at length became 
the Queen’s physician in ordinary. But his wife must be 
divorced after eighteen years (causa precontractus). But by 
whom. By old Stapleton that would make love to any woman. 
And then he married the fair lady he had begotten with 
child. But mark the judgment, the lady and the child died 
within a month. If this divorce had been limited this had 
never been. 2, Another example, there was a legacy given; 
long after the party challenged it but the witnesses were 
dead, whereas had he brought his suit in reasonable time it 

4. Cf. Smyth; Pym (4: 42). 


5. Cf. Pym. The order entered in Nicholas (1:34) suggests that some- 
one tried to oppose the bill. 

6. For Crew’s motion introducing this bill see Pym. Cf. Smyth (5: 253). 

7. From here to p. 67, at the end of Bennet’s report, the order of events 


differs from that in C.J. but agrees with Pym’s arrangement and that indi- 
cated in Wentworth. 
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would have easily been decided. Therefore to have these 
suits limited within a certain time is that which I desire may 
be committed to the committees of the former bills of limi- 
tation of suits. Now if this like you, paulo maiora canamus. 
All courts are either temporal or ecclesiastical. Temporal are 
either of ordinary jurisdiction or extraordinary, of the com- 
mon law or of equity.'8!} My meaning is not to [v] limit the 
king, for nullum tempus occurrit regi. But in the courts of 
equity I would have the parties limited. It is good to deal 
openly and plainly. My Lord Chancellor hath power to pro- 
ceed according to the common law. According to the common 
law subjects be limited already but not in equity. There is a 
great reason they should be limited there also, for if the 
King’s Bench which is coram domino rege be limited, why 
should not the Chancery. If a fine and recovery be passed, if 
a deed be enrolled, these are of record and may be had at any 
time after; yet they are limited. How much more should 
suits in Chancery, which have no writing to prove but oath 
of witness, which may die. So that if one bring witnesses to 
outswear me, my land is gone and yet there is no fault in the 
judge. I think this will be both plausible to the subject and 
acceptable to the judges who for want of this limitation are 
many times perplexed with these things." 

Mr. ALForD approved Sir Edward Coke’s motion and said 
he had twenty-four years’ experience in suits, which now 
were become exceeding chargeable."°] For whereas it hath 
been known that vis. and viiid. hath been [f.60] an ordinary 
fee, now they take 20 nobles, 20 marks. And therefore de- 
sired the consideration hereof might be referred to the com- 
mittee aforesaid, to which were to be added all the civilians 
and Masters of the Chancery that are of the House.!*1] 

Sir Tuomas Roe said that the committees’! were too 

8. “Meddleth not with the Jurisdiction of any Court.” C.J. 5109. 

9. Cf. Pym (4:43); Wentworth (5: 452); C.J. 510. 

10. Nicholas (1:35) has interesting details. 


11. So ordered. Wentworth; Pym. 
a. committees, aS in MSS. 2 and 3; committee in MS. 1. 
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great, so that whereas there were several businesses referred 
to several committees!>! and all handled at once, now one 
business takes up all the whole House. 

Mr. ALForRD said it was the ancient use not to have above 
eight in a committee," and if no man speak to the bill at 
the second reading it must go to ingrossing. 

Sir GeorcE More. Anciently committees were but of a 
few and that of those only that speak to the bill, but if the 
bill concern general grievances then one knight of every 
shire and many times the whole House. It was an ancient 
order that if any make motion that is liked, it is committed to 
have a bill drawn and he that brought it in shewed the rea- 
sons [v_] and the causes thereof. Any member of the House 
may be at committees though he be not of the committees."3! 

Then Sir Joun Benner made report of what had passed 
at the Grand Committee in the particular concerning Jesuits 
and seminary priests. !41 I must report from yourselves to 
yourselves that the Great Committee took much pains in pro- 
pounding the particulars whereupon they would confer with 
the Lords to desire them to join with them in a petition to 
his Majesty, and they committed it to a subcommittee to be 
drawn up, which yesterday was punctually examined. 1, That 
his Majesty would be pleased to command all recusants to de- 
part from London and the Court to their own houses, and 
they are to be confined according to the laws, and to dis- 
charge all former licences for their coming hither. 2, That 
their armor might be taken from them that are either legally 
convicted or justly suspected, according to former laws and 
an act of the Council of State, whose letters do extend a 
little further than the letter of the law. 3, That he would 
forbid [f.61] all his subjects straightly all hearing of mass 
either in their own private houses or in the houses of foreign 


b. committees, aS in MSS. 2 and 3; committed in MS. 1. 

12. Cf. Wentworth (5:452); Howard (6: 347). 

13.0 CiePymiCasiaa)is) Cry amet 

14. Bennet, the chairman of the subcommittee, had also presided at the 
Grand Committee the day before. Pym (4:55). 
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ambassadors. 4, That the wholesome laws touching semi- 
naries might be executed with such celerity as shall seem 
good of his princely wisdom, and that they in the meantime 
might be kept close prisoners that their contagion which hath 
spread too far already might grow no further. 5, That he 
would command the judges ecclesiastical and temporal to see 
the laws severely executed, and that those that follow these 
businesses against them may have due expedition! and en- 
couragement.!'5] I present them here unto you to be farther 
dealt withal as the discretion of this honorable Court shall 
think fit.'6 

It is agreed we shall have a conference with the Lords 
about those particulars.!™7} 

Sir Epwarpb CoKE said we are to know what number of the 
Lords will be at the conference, and then we must double the 
number. "41 

[vy] Str WiLt1aM SrropeE desired that Sir Edward Coke 
with some of the Privy Council would pray the Lords to ap- 
point it with as much speed as may be. 

Sir Epwarp Montacu moved whether it were not fit to 
acquaint the Lords at first with the heads, otherwise when 
you shall come to confer of them you shall be put off without 
answer and so lose so much time. 


c. execution, MS. 2. 

15. Harl. 6846 (ff. 126v—-127) has a version of these several recommen- 
dations from the Committee which differs slightly. In article 1 it is more 
specific that the royal proclamation is to ‘‘Commaund a present execucion 
of the lawe restrayninge Recusants from approchinge within tenn miles of 
the Cittye of London and confyninge them to their howses.” In article 5 
it reads “‘that Informers informinge against them upon anie branch of such 
statutes might bee hard favorablye and with good expedicion by his Maj- 
esties Judges.” Cf. Wentworth (5: 458-460). 

16. Rich objected to one clause, Bennet defended it, Barrington sup- 
ported Rich. C.J. 519. Calvert then explained the King’s promises to the 
French Ambassador concerning priests. Pym (4:44); C.J. 

17. After the disputed clause was removed. C.J. For this order see B. 
of O. (6: 448). 

d. When there is any conference with the Lords there must be a double 
number of the Lower House at least. f. 48v. 
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It was agreed that the Lords should be acquainted that it 
was concerning a petition against papists in general but not 
with the particular heads. 

[f.51_] It was moved whether it were fit to bring a woman 
witness into the House.""8] 

Mr. Crew said we may make precedents as well as follow 
them for I never saw a woman here.!#9] 

[f.61v] Then there was an act read concerning women 
convicted of small felonies (above one shilling and under ten) 
where men may have clergy. They may for the first offence 
be burnt in the hand with the letter T and have such further 
punishment as the judges and justices shall think fit, either 
by whipping or sending them to the house of correction so 
it be not above twelve months. The first reading.@°! 

Then Mr. FansHAWE moved that the lawyers might be re- 
quired to consider how all the laws for clergy [f.62] might 
be brought to one perfect law. 

Whereupon all the lawyers were ordered to do it at the 
Middle Temple Hall upon Friday next in the afternoon. 

An act for the making of good and sufficient cards for 
wool, first reading.@4] 

One said it was an idle bill tending to a monopoly, there- 
fore would have it rejected. 

But one stept up’?! and shewed good reason for it, which 
was that cards were made with old wire and whereas they 
were wont to last ten weeks, now they serve not three weeks. 

Mr. Arrorp said, if the matter be good, I never knew a 
bill rejected the first reading.”3! 


18. Mrs. Newdigate in the Lovell business. C.J. 

19. Coke followed with a story. Bel. (5:8); Smyth (5:253); C.J. A 
committee was appointed to examine the woman. Howard (6: 347-348) ; 
Nicholas, 1:35; C.J. Cf. Wentworth (5: 453). 

20. For the content of this bill see App. A (7: 28). 

21. For the content of this bill see App. A (7:20). 

22. Probably Whitson (Pym, 4:45) who had proposed the bill (Nicho- 
lasyerersO)) 

23. After Strode and Darcy had agreed with Alford, the bill was re- 
tained. C.J. 


Feb. 13, 1621 ] X 69 


Sir Joun'! Jepuson"! said, coming late to my lodging, I 
understood (if my information be good) that there are now 
lying upon the Key a great number of ordnance to be trans- 
ported for the Spanish Ambassador. And the reason why I 
speak now of it is because it pleased his Majesty in his speech 
made unto us in the Higher House to say that if a peaceable 
treaty would not regain the Palatinate, he would adventure 
[v] his crown, his life and the blood of his son on it. I con- 
ceive then, if this should prove a war and that with Spinola 
who though now he seemed masked with the Emperor’s serv- 
ice, yet this House will know him to be a servant to the King 
of Spain, and therefore if we must supply the King for the 
war, it is strange to fight against our own ordnance. If this 
be carried to one that is not an enemy, yet I am sure he is 
but an hollow hearted friend. My suit therefore is to send 
some!?4! to his Majesty to beseech him to restrain his grant 
till it be known whether we shall have peace or war. I am 
further informed that they have not only our ordnance but 
our carpenters to make carriages for them and have a store 
of iron shot also.!?5! 

Mr. Secretary said, I think myself bound in duty to 
speak something of this matter both to inform the House and 
for the clearing of his Majesty’s honor. About two years 
since!?*! the King was pleased to grant to the King of Spain 
at the request of his ambassador the [f.63.] transportation of 
a 100 pieces of ordnance, since which time the warrant hath 
lyen sleeping but now was stirred up by the ambassadors. If 
they were to be used against the Palatinate there were great 
reason to stop them; but the King hath assurance that they 
are to be sent to Portugal. I confess indeed that the ordnance 
are a great jewel and I hope such order shall be taken as 


e. John, as in MS. 3; George in MSS. 1 and 2. 

f. Gipson in the text, a common variation of Jephson. 
24. “Some of the Privy Council.” C.J. 510. 

rea felon (sit) s 


26. Two and a half years. Pym (4:47). See the licence to Gondomar, 
Nov. 9, 1618, S.P. 30/9:83. 
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never any ambassador shall have the like grant again. And 
as for the carriages and shot, they are not worth the speak- 
ing of. 

Sir Epwarp GILEs said, that which I have heard publicly 
delivered and that which I hear some muttering behind me 
makes me stand up. Whereas it is assured that these ord- 
nance shall be carried to Portugal, how can we believe it. Is 
it not like they shall be carried where there is most need and 
such ordnance cannot be gotten, out of England. Therefore 
let us be petitioners that these may be kept here. 

Mr. Bateman. Shall we suffer these great jewels to be 
carried from us? [v] We cannot carry out of Spain so much 
as a rapier but it’s felony. And shall we suffer 100 piece of 
ordnance to go from hence, which have been thought suffi- 
cient to furnish an emperor’s army? I pray God they be not 
turned against our own bosoms. As for the carriages, I have 
heard that in Peru they know not how to mount a piece of 
ordnance as we do, and now by these they will learn our skill. 
As for the bullets, they have iron but it will not make such 
bullets as ours. 

Sir Epwarp’?] Morcan. We ought to tender his Maj- 
esty’s honor, therefore it is not fit to press too far. 

Sir Epwarp Montacu. His Majesty’s honor may well be 
preserved, for his honor was engaged two years since. But 
now the Palatinate was invaded and in great danger the case 
is altered (as Mr. Plowden was wont to say),'?8! therefore 
they may be stayed without blemish of his Majesty’s 
honor. 29] 

Mr. MALtert. Our predecessors have been very severe in 
making laws not only against transportation of [f.65,] ord- 
nance but of iron. And for that which is said in excuse, I 
will only say it’s too late to shut the stable door when the 
horse is stolen. Now is the time to keep it whilst it is here. 

27. Edmund. 


28. For the origin of this saying see D.V.2. under Edmund Plowden. 
29. Perrot spoke here ‘‘to have a present Message.”’ C.J. 5109. 
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Sir Henry Wirurincton. This may have no delay, for 
it’s to be carried away this day. 

Dr. Goocu. There is such haste made for transportation 
as that they offer treble freight. 

Sir Warwick HEALE moved that Mr. Treasurer might go 
instantly to stay it. 

Sir THomas EpMonpes, Treasurer. If it be your pleasures 
to have me go, I desire to know what you will have me to say 
and whether I shall not be accompanied with the rest of my 
fellows,'8°! which was agreed. 

Sir Tuomas Rog. Though I take not upon me to instruct 
these honorable persons, yet give me leave to put you in mind 
.on what ground I think it fit to insist. The end of this peti- 
tion is not to cross the King or to make him break his word, 
but was occasioned first upon his own speech; [v] and it’s 
but that they may not be transported till the issue be known. 
Concerning the carriages, besides the fashion, which is better 
than that of Spain for that is not fit for shipping, the matter 
of them is to be respected. For there is but one kind of timber 
excellent for that purpose, which is dry elm, which as it must 
be of great thickness so likewise it must have a longer time 
to dry; insomuch that as I think there is hardly so much to 
be found in the kingdom as will make an hundred more. It’s 
the humble desire of this House that his Majesty may make 
stay of them, and though that promise of the King be not 
granted now, yet under color thereof there have been an hun- 
dred pieces of'*! ordnance transported already.'31! 


30. Other members of the Privy Council. Ordered by the House. Went- 
worth (5: 454); C.J. 

g. of, as in MSS. 2, 3 and 5; o7 in MS. 1. 

31. “Uppon debate in the Howse of the inconvenience of transportinge 
the said munitions out of this Realme, beinge soe peculiar Commodytyes 
therof, itt was agreed by all such as weare skilfull therein that noe usefull 
Iron Ordynance could bee made but of Englishe Iron nor anye thinge 
neare soe good Bulletts for service of anye forren Iron and that fitt Tymber 
for carriages for Ordynance growes noe where but in England, beinge wiche 
Elme which to bee perfectlye serviceable for this use must bee seasoned of 
six or seaven yeeres old. Greatlye inconvenient itt was therefore shewed to 
bee unto this Kyngdom that the Spaniards weare suffered to buy upp soe 
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Mr. Towerson. If the ordnance go not to the Palatinate, 
yet they must go where they may do as much harm and that 
is to Portugal where are twelve ships armed for the destroy- 
ing those ships of ours which travel unto the East Indies. 

[f.66.] Whereupon the Privy Council were sent to the 
King and it was agreed that none should stir out of the 
House till they were returned.!37! 

[f.66v] Mr. HAKEwILL, being named to be one of those that 
had taken pains in looking over the penal statutes, said that 
Mr. Heneage Finch and Mr. Noy were then employed also 
and that by command from the King and the Lords'33! we 
spent a great part of the summer in considering of them and 
we found in the heap of them 250 fit to be repealed which re- 
main only as so many snares to entrap men so that I may say 
primo vitis modo legibus laboramus.'341 | could wish that 
there were a special committee to review what we have done 
and to have direction to draw all these laws into one, for now 
they are so intricated that whereas Mr. Rastell and Mr. Pul- 
ton report a statute to be repealed, the better advice is that 
it is still in force. I will attend the committee and I desire 
that Mr. Finch and Mr. Noy may join with me. 

Sir WILLIAM STRODE asked how we could let the lawyers 
go, these weighty matters being in question. 

[f£.67] Whereupon it was ordered that all the lawyers 
should attend the parliament and not depart without open 
motion and licence in the House after nine of the clock.!35/ 
manie of our Carriages for Ordynance that there was noe store thereof left 
in the Kingdome of readye ones for service.’’ Harl. 6846, f. 128. See also 
Howard (6: 287-288). 

32. Alford complained that information of the proceedings in the House 
had been carried to ambassadors during the last session and moved punish- 
ment for any such breach of privilege during this session. C.J. 510. 

33. Cf. Pym (4:47); C.J. See Spedding, 5:41, 845 62771) @emwone 

34. ““By a viewe and examinacion made of the Statutes in force by some 
Lawyers of the Howse thereunto deputed there weare found of them be- 
tweene twoe hundred and three hundred fitt to bee repealed.’’ Harl. 6846, 
f. 128. Hakewill complained that the last statute of repeal, 1 Jac. c.25, was 
defective. C.J. 


35. See this order in Wentworth (5:456); Smyth (5:254). Cf. C.J. 
520. 
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The House hath power to stay suits and trials in the coun- 
try but there must first be a motion made in the House be- 
fore a writ of prohibition be granted.3® 

Then there was chosen a committee of certain lawyers to 
join with Mr. Hakewill, Mr. Finch and Mr. Noy (at which 
Mr. Serjeant Finch, though not of the House, was entreated 
to be present) for surveying the penal statutes and consider- 
ing what laws are in force, what repealed, what fit to be con- 
tinued and what not, and to draw all those that concern one 
matter into one law.'37] 

Mr. Crew said that the decay of the price of wool is the 
cause of the depopulation of whole towns, yea, the decay of 
the kingdom, and so desired it might be considered of (which 
Str GEORGE MANNERS seconded) and said that which was a 
golden sceptre in the hand of the king may prove a rod of 
iron in the hand of the subject.!3* 

[v] Str Francis Goopwin moved again that the Clerk of 
the Parliament his book may be surveyed weekly.'39! 

It was agreed and a committee chosen and appointed Sat- 
urday in the Committee Chamber."4°! 

[f£.66] Being returned, SIR THomas EpMonpes, Treasurer 
of His Majesty’s Household, reported the answer of his Maj- 
esty, saying he had alleged to His Majesty whatsoever was 


36. Cf. Wentworth (5: 456). 

37. “Sir Edward Coke, Mr. Sollicitor, Sir John Walter, Mr. Thomas 
Fanshawe, Mr. Thomas Crew, Mr. Noye, Mr. Hennage Finche, Mr. Ser- 
geant Davies, Mr. Hackwell. These Committees are appointed to survey all 
the Statutes and to drawe all the Statutes concerninge one matter into one 
or more plaine and perfect lawes and to consider which of them are in 
force and which are expired or repealed and which of them are fitt to be 
continued and which to be repealed.” Tanner 276, f. 163. Tanner 276 is a 
volume of extracts concerning the church, taken from Nicholas’s notes for 
this parliament. But this is a separate sheet which had been folded and on 
the verso side is written, ‘‘Comittees of continuances.” It is dated Feb. 13, 
1621. Cf. Howard (6: 348-349); C.J. 520. For some of Serjeant Finch’s 
earlier labors, see Lansd. 160, ff. 338-350. Heneage Finch then spoke. C.J. 

Ben CL yim (4.48); smyth, (254) Cale 

39. Cf. Pym and C.J. for Noy’s addition. 

40. Giles then reported Mrs. Newdigate’s evidence. C.J. 520. See above, 
Pp: 56, 0: 8. 
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urged in this House, to which the King answered that he 
hoped they would take consideration of his honor and though 
the first grant were long ago, yet it was lately renewed so 
that he cannot well go from it."44] The first grant he made 
not without the advice of his Council, the second with the 
consent of the Trinity House men,"4?! and he had assurance 
from the King of Spain that they should be employed no 
other way than against pirates; and for that some ordnance 
have been transported, it was by a counterfeit licence. [43] 
And therefore he prayeth you that you would suffer him to 
be a king of his word. If he keep it not with others, how can 
vel"] think he will keep it with you. [v] The King will never 
give consent to the carrying away of any hereafter."4! 


[f.67v] Wednesday the 14th of February 1620 


An"! act for the founding and establishing of a college 
or hospital in the town of East Grinstead in Sussex accord- 
ing to the institution of Robert, late Earl of Dorset, and for 
incorporating of thirty-one persons that are single, vizt. 21 
men and ten women, every of them to have ten pounds yearly, 
and to be called Sackville College.!! First reading.“ 


41. A.P.C. 5:334, 340-341. 

42. “And Admiral Nottingham.’’ Smyth (5: 254); Howard (6: 288). 

43. A.P.C. 5:287, 289, 316-317, 320-322. 

h. ye, as in MS. 3; 4e in MSS. 1, 2 and 5. 

44. “but would consent to a Lawe to restraine it hereafter.” Bel. (5:0). 
Cf. Smyth. Kennett was examined again, Montagu and Heneage Finch ar- 
gued procedure, Coke and Heale debated punishment of Dorrell who was 
put in custody. Smyth (5: 255, n. 1); C.J. 520. After the House arose the 
Committee of Privileges dealt with the Yorkshire election. Pym (4: 48— 
49); Nicholas, 1: 38-39. 


FEBRUARY 14 
1. First came a bill for lands in Fletton, Huntingdonshire. Nicholas, 
rego. But chiG.. san, 
2. Cf. Pym (4:49); Nicholas, 1: 39-40. 
3. Cope asked privilege for stay of a trial between him and Humfrey 
Aylworth. Wentworth (5:456); C.J. 520. Cf. the order of Feb. 13, above, 
Pp. 73- 
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An act for free liberty of buying and selling of wool, {41 
the first reading. 

Mr. Gray's! moved another thing which something con- 
cerns this, and that was the decay of clothing which ariseth 
(as I think) in that the merchants do not take off the cloth 
that is made so that there are some that have a whole year’s 
cloth lying upon their hands. How this is to be remedied I 
leave it to the wisdom of this House, for by this [f.69 ] means 
the poor wants work, the wool wants sale. I know not the 
cause but offer two things to your considerations: 1, the Mer- 
chant Adventurers have a charter to restrain others whereas 
before the cloth was taken off well enough; 2, there was a 
bill of free trade. I desire it may be read and so both referred 
to the committee."®! 

Sir Tuomas"! Crane said that the breaking of merchants 
might be a decay of clothing. 

Sir THomas WeEntwortuH. I am not of the gentleman’s 
mind that thought the Merchant Adventurers the cause of 
the decay of clothing, for they have been ancient, this decay 
is but of late. But the true cause that the cloth is not taken 
off is because the merchant cannot sell them as cheap as they 
were wont.'8] And the reason why he cannot sell them so is 
because of impositions and pretermitted customs, which I 
desire may be considered of by the committee. 

Sir Epwarp Gites. I must speak of another commodity of 
the same nature and that is of Devonshire kerseys which [v] 
both keep the poor on work and bring great benefit to the 
commonwealth. Now! impositions and customs are such as 
that though the merchant run the adventure, yet they gain!?l 


4. For the content of this bill cf. Howard (6: 290). 

5. Guy. Cf. Pym (4:49); C.J. Gay in Ms. 3. 

6. Guy outlined the freetraders’ program for the wool industry and 
linked it with the similar movement in the first parliament of James. See 
App. C (7:574) for a printed broadside which was probably distributed to 
members of this parliament. 

7. Robert. Cf. the speech in Pym; Nicholas, 1:40; C.J. 

8. Cf. Nicholas. a. Vew. MS. 2. 

b. give. MS. 2. 
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not above vid."*! the kersey which is so small a gain as that 
it makes him leave his trade and deal upon his money and so 
bring in another inconvenience making the farmers also to 
run away. He desired that this also might be considered of. 

Sir Epwarp Coke. Felix qui potuit rerum cognoscere 
causas. Non intellecti non est curatio morbt. This is one of 
the weightiest causes we can have. For divide your exportable 
commodities into 10 parts and that which comes from the 
sheep’s back is nine parts of the ten. And these are like the 
wheels of a clock; if one be out of order so are all the rest. 
First therefore we should keep up the wool at a reasonable 
price. Nay, there was a law that our own commodities should 
be kept at a great rate.'9! But there was one amongst us that 
gave out a rumor of wars to beat down the puice ite! But I 
have heard from a good and worthy commonwealth’s man 
(Popham) that xiid. abated in the price of a tod"! of wool 
is 100,000/2. lost in a year to the kingdom.'"!! Therefore it 
is fit to keep up the price of wool in some season. Next [f.70] 
we must uphold the clothier for he keeps the poor on work. 
And next we must maintain the merchant for he vents our 
commodities and brings us home money or other wares for 
them. There was a new invention set on foot to dye and press 
all cloths before they were carried out of the land."*! And 
this hindered the sale for the Dutchmen, an intelligent and 
industrious nation, (who used to stretch our cloths and so to 


c. 7d. MS. 2. 

9. 43 E. 3, c.1. Coke’s statement was not a quotation from the law but 
an inference as to the general intention of the common law. Cf. C.J. 

10. Cf. 43 226) Assi pli ss: 

d. tod, as in MS. 3; load in MSS. 1 and 2. 

11. Cf. Pym (4:50); Wentworth (5: 457); C.J. ‘‘The Lord cheife Jus- 
tice Popham upon Conference had with the Clothiers of all Sheres reported 
openly in Parliament that in the fall of 3s. in a todd of wooll their was 
lost in the whole kingdome two hundred thousand pownds in a yeare.’’ Al- 
ford’s note, Harl. 1877, f. 3. 

12. Cockayne’s project. Cf. Pym. About the history of that project see 
Astrid Friis, Alderman Cockayne’s Project and the Cloth Trade (London, 
1927), a thorough study and one that throws as much light upon the reign 
of James as anything published in this generation. 
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increase their gain, which when they were dyed and dressed 
they could not do), seeing he was prevented of that gain, 
abated so much of the price and have of late gotten the trick, 
whether by Ireland or other ways, to make cloth themselves 
and is the cause of all this innovation. So that you see it isa 
desperate device to alter an established course in the vent of 
a staple commodity, and so desired that these things might 
be considered of by a select committee. 

Mr. Arrorp. In examination of this business last parlia- 
ment we found that the dyers for want of materials could not 
dye nor dress all the cloths that were made, wherefore we 
resolved that the ancient use should be kept.'3! But I would 
not have this a select committee for it concerns the [v] whole 
kingdom. Let no man be restrained, but go to it with all ex- 
pedition. 

Sir WiLLiaAM Cope. I heard it debated at the Council 
Board!*41 that there were two causes that pulled down the 
price of wool, First, want of buyers of wool; secondly, want 
of buyers of cloth. The occasion of the buyers of wool is cer- 
tain, as first, that none shall buy wool except he were a manu- 
factor or clothworker. Another law to carry wool by the Mer- 
chants of the Staple but they are now gone, so that now in 
this kingdom there are not men that can lawfully buy the 
4othle] part of the wool of this kingdom. Therefore that is 
fit to be looked into. Next for buyers of cloth, I have heard 
that when the pretermitted customs (as I think) were 
brought in at 4d. the cloth it amounted to 60,000. The 
Merchant Adventurers being a company, let us look to our- 
selves."51 Shall we pay it? No. Let us make the gentleman, 
the clothier and the tradesman pay for it. Whereupon they 
agreed that no man should give by a noble so much as for- 


13. For the debate in 1614 see C.J. 491-402. 

14. Probably at their meeting on October 25, 1620, when both the wool- 
growers and staplers were present. 4.P.C. 5:2093. 

e. 4th. MS. 3. But Wentworth (5:457-458); Nicholas, 1:41; C.J. 
(520) agree with this account. 

15. Cf. Wentworth (5: 457); C.J. 
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merly he did in buying such a cloth, which made me forbear 
to sell. But at length, being not able to forbear any longer, 
they sold it as [f.71] they might. I refer this then to the 
consideration of a committee whether it be not fit to enlarge 
the number of those merchants or that it may be lawful to 
every one to adventure his own cloth. 

Sir Georce More. We all that sit here for our country 
must have a fellow feeling of the grievances of the same. I 
dwell betwixt two"! clothing towns wherein in times past 
were many good livers but now are grown in decay. They 
complain of the imposition for pretermitted customs. There- 
fore if any patent bear shew of good ground, if experience 
shew it to be hurtful to the commonwealth, the private patent 
must give place. 

Divers moved!" that since this was a matter of so great a 
consequence that it might be referred to a Committee of the 
whole House, which was agreed. 

Mr. Neate'"*! moved that some might be appointed to take 
a survey of the custom books. There you may see the true 
cause, for 4d. raised upon a kersey in Devonshire only 
amounts to a 1000/7.!191 yearly. If so in one shire, what is it 
in a whole kingdom? The setting up of pretermitted [v] 
customs caused a stop of three months’ trade at first and it 
goes on but slowly ever since. 

Sir NaTHANIEL RicH. That this seed which hath been 
sowen may not be lost but come to a good harvest I desire the 
time for a Grand Committee may be appointed.” 


f. three. MS. 3. 

16. Perrot moved to have the bill read again and that the committee to 
be appointed for it should consider these things. C.J. 521. 

17. Towerson and Lowe. C.J. 

18. William Nyell, merchant. 17. of P. 1: 451. But all the accounts give 
the name as Neale. 

19. 20002, Pym (4:50); Wentworth (5:457); C.J. But Nicholas (1: 
41) agrees with this account. 

20. Strode moved a present committee and told the Speaker to sit down. 


eT. 
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Mr. Cace"! moved that the bill for free buying and sell- 
ing of wool might be read again and committed to the said!e) 
Grand Committee. 

Mr. SPEAKER thought it to be a thing unusual, yet it may 
be done if it please the House, which being consented unto 
the bill was read the second time and committed to the Com- 
mittee of the whole House on Friday, and warning was to be 
given to the merchants and clothiers!??! to come and give in- 
formation. And the custom books to be brought. 

Mr. Crew moved that the bill for the better encourage- 
ment to the works of charity might be read and committed 
and after ingrossed that something be made ready for the 
Lords, which was agreed and the bill the second time read. 

Sir Epwarp!”s! Morean moved that free schools might be 
put in also. 

[f.72] Then some of the Privy Council were sent to the 
Lords to know whether they would be pleased to vouchsafe 
us a conference about a petition to the King against the 
papists, who said they would be ready presently and their 
number was 40 so that there must be 80 of the Lower House 
to go unto them.!4] 


When we came up into the Painted Chamber and their 
Lordships were sat, Sir Edward Coke read and delivered the 
five heads whereupon the petition was to be framed, which 
being read the Lords withdrew themselves to consider of 
them!?5] and when they came again, the five heads were read 
severally.'*°! Some questions were asked but the Lords liked 


21. See C.J. for Cage’s speech. This is the motion of Hoby who was fol- 
lowed by Bateman. 

£. Same. MS. 3. 

22. And Customers and Staplers. C.J. 

23. Edmund. Montagu also spoke. C.J. The bill was committed and 
after report, later, was ordered engrossed. Pym (4:51); Nicholas, 1: 41; 
Cy: 

24. Cf. Wentworth (5: 458); C.J. 

25. See Lords Debates (1870), 3, and Carte MSs. 77, ff. 266-260. 

26. Wentworth (5: 458-460) gives the articles in full. 
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them well because there was no innovation in them for they 
were grounded either on former proclamations, the Council’s 
letters or the very statutes themselves. So they determined to 
send to the King to know when his Majesty would please that 
the committee of both Houses might come to him with a pe- 
tition, 

The next morning a message was sent from the Lords by 
two Judges to [v] shew that the time appointed by the King 
for to give us hearing was on Saturday next at two of the 
clock in the afternoon, the place was the Privy Chamber on™! 
the Queen’s side, and that the Lords did desire a conference 
with the former committee and that the Prince would be then 
present. 

Then the Judges were willed to withdraw while the House 
consulted. 

[f.74.] Mr. Arrorp said, Mr. Speaker should say this 
House would attend the service, not the Lords, and that when 
any message comes from the Lords no member of the House 
must bid them speak out. Mr. Atrorp told the Speaker that 
he was too courteous for that he put off his hat too often; he 
should not move it until the third congee.”71 
[f.72v] Then coming in again they had answer that we 
should attend the service presently. 

When we came into the Painted Chamber the Lords came 
forth with the Prince. The question was whether we should 
go two speakers, one for each House, or one for both, but it 
was agreed that my Lord Chancellor should speak for both. 


[£.48v7] Sir James!?8] Strancways for the relief of the 
poor"! prisoners in the Fleet who are cruelly dealt with by 


h. was the Privy Chamber on, as in MS. 3; the presence of im MSS. 1 
and 2. 

27. The House agreed. Rich and Coke then spoke. C.J. 522. Cf. Went- 
worth (5: 460-461). 

28. John. This is in the House on the 14th. The complaints about the 
Fleet were debated while the conference with the Lords was in progress. 
Cf. Nicholas, 1: 41-42; C.J. 521. 

i. poor, as in MS. 2; omitted from Mss. 1 and 3. 
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the Warden. [f.49] The Fleet is rented at 1600/2. yearly and 
it was but 160/2. yearly.!9 

[f£.72v] An act for repressing the odious and loathsome sin 
of drunkenness and for redressing the consumption of 
corn.8°! The first reading. 

Mr. HakewiLt moved for an ancient order, no bill may 
be committed sitting the House except it be for amending 
it.'371 

[f£.74.] An act for limitation of bringing formedon in de- 
scender. The first reading.%?! 


Thursday the 15th of February 1620 


An act for the speedy recovery of small debts and easing 
of suits in London." First reading.™! 

An act of addition for the better amending of the high- 
ways, first reading.!3! 

Mr. Witson brought in a bill which because it was not 
abbreviated nor fair written, it was not read. 


29. Smyth (5:255) mentions a petition. Cope, Mallett, Alford, Poole 
and Glanville joined the debate. Nicholas, 1: 42; C.J. Nicholas also reports 
a speech by Coke who may have returned from the conference at the end of 
the debate. For the instructions to the committee appointed cf. also B. 
of O. (6: 440). 

30. For the content of this bill see App. A (7:33). 

31. When he made the report on the bill for encouragement to works of 
charity, he protested against the order to him and his fellow committeemen 
to meet ‘“‘presently.”” Cf. Pym (4:51); C.J. 

32. Cf. Smyth (5: 255). The committee for the bill for limitation of ac- 
tions was given a new time, the next Tuesday. Coke reported the confer- 
ence. Wentworth (5: 460); Nicholas, 1:43; C.J. A meeting of the Com- 
mittee for Courts of Justice is reported in Pym and Nicholas, 1: 43-45. 


FEBRUARY 15 
1. For the content of the bill and reasons for its passage see App. A 
(7: 36-39). This bill had passed the second reading in the parliament of 
1614. C.J. 481. 
2. Rejected because it ‘“‘was so frivolous.’”’ Nicholas, 1:45. 
3. In C.J. (521) this bill is followed by a motion of Baynton’s “‘about 
the bill of the Palatine.” 
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An act for punishing of abuses on the Sabbath day com- 
monly called Sunday."! 

Mr. SHEPHERD of Lincoln’s Inn took exception, 1, to the 
title of the bill; 2, to the matter of the bill; 3, to the occasion 
of it. [v] 1, To the title for that it called Sunday the Sab- 
bath which in the understanding of the law he said was Sat- 
urday. 2, For the matter of the bill, it was against the King’s 
Book!s! and King David’s practice which allowed dancing 
and many good psalms began with exwltate, which ought not 
to be translated rejozce (for so gaudete signifies) but dance 
ye, for it cometh of ex and salto. 3, And then from the occa- 
sion of the bill he took occasion to speak against it, saying it 
savored of the spirit of a puritan, exclaiming against justices 
of the peace in the country for favoring them, taxing the 
House, saying they made laws which were gins and snares 
for papists but not so much as a mousetrap for a puritan, etc., 
adding that he that preferred the bill was perturbator 
pacis 11 

Mr. SPEAKER reproved him and the House called him to 
the Bar but he sat still awhile and being charged with these 
last words, he was bid to explain himself. He confessed 
[f.75,] that his words intended™! to a suspicion that he should 
be such an one.!7] Whereupon he was bid to withdraw himself 
out of the House, which being done they would have pro- 
ceeded to a censure but other business'*! put it off till the 
next day. 


4. Second reading. 

5. “which allows of Dancing on the Sundays.’’ Nicholas, 1:45. See the 
Book of Sports. 

6. Erle preferred the bill. See above, p. 34, n. 3; Smyth (5: 254); Went- 
worth (5:467); C.J. 522. Pym (4:52) has the fullest report of Shep- 
herd’s speech. 

a. tended. MS. 3. 

7. Cf. Shepherd’s confession, C.J. 522. Sir Thomas Wentworth, Giles, 
More, Erle, Heale, Denny, Cope, Coke, Goodwin, Strangways, Crew, An- 
derson and Hoby spoke in the debate. Nicholas, 1:45—-46; C.J. 521-522. 

8. The message from the Lords about a conference upon the petition 
against recusants reported in this account (above, p. 80) in conjunction 
with the conference upon the 14th. Cf. Wentworth (5:460); Nicholas, 
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[f.76] Then Mr. GLANvILLE made report what the com- 
mittee had done for the business of freedom of speech which 
was referred to them and shewed how they had resolved upon 
sending a message to the King, the sum whereof was drawn 
up which they preferred to be read; and said that they had 
drawn an act for establishing of freedom of speech which 
they would deliver in as a scroll to be considered of by the 
House and then to send it to the Lords to consider of it and 
then to have it read as an act.!9! 

While these things were thus doing Mr. SEcrETARY CaL- 
VERT said that the King had commanded him!'°! to tell the 
House from his Majesty that he gave as free liberty to speak 
as any king before him ever did and if any speak otherwise 
than they ought [v_] he hoped that the House would see them 
punished there. 

This gave good satisfaction to the House!*"! but they de- 


1:46; C.J. 522. After this, the House debated the admission of Digges, 
Abbot and Pelham. Wentworth (5: 461); Pym (4:54); Smyth (5: 256); 
C.J. Coke then returned to report from the Lords. Wentworth (5: 462); C.J. 

9. Cf. Pym (4:54); C.J. 522. Among the Alford papers (Harl. 6806, 
f. 158) there is in Alford’s hand a rough draft of the beginnings of a bill 
which, to judge from accounts on the same paper, may have been drawn 
up as early as 1618. 

10. For the King’s letter of instructions see App. C (7:575). 

11. Pym’s comment is: ‘‘This speech set an end to that matter.’’ It would 
appear that it put an end to Alford’s intention to deliver a vigorous speech 
at this point. Among the Alford papers are his notes (Harl. 7609, f. 128), 
on a paper which he carried to the committee for supply that afternoon, as 
follows: ‘‘O fatall weeke and desmall day. Never more cause of freedome 
of speech, never more denyed. Not dispaire as long as I speake for Eng- 
land to english men. Paphnutius. Want of freedome of speech was the 
breache last Session. On monday our ordinance transported that should de- 
fend us in time of war. Our free consultacion taken away in time of peace. 
How we could satisfie the Realme if we should presently uppon this graunt 
supplye. The honour of the king consisteth in this, if he may have it with 
our hearts and freely, whether fitt to take it otherwise. Yf the Lords and 
wee agree on a bill, then petition the king to give way unto it; if other- 
wise that they crose it, there is an end. Not actours of our one miseries.” 
The comment on ordnance places the notes after the debate on the 13th 
while the conclusion about petitioning the King practically precludes the 
possibility that it could have been delivered in the committee on supply. 
Alford may have intended to make such remarks in the committee had not 
the King’s message ended the discussion of freedom of speech. 
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sired"? Mr. Secretary would set down the very words in the 
Clerk’s book and then they would send a message of thank- 
fulness to his Majesty for the same, which the next day was 
sent accordingly. The words in effect were these: That his 
Majesty did grant liberty and freedom of speech in as ample 
manner as ever any of his predecessors ever did and if any 
should speak undutifully (as he hoped none would) he 
doubted not but we ourselves would be more forward to pun- 
ish it than to require it; and he willed us to rest satisfied 
with this rather than to trouble him with any petition or 
message and so cast ourselves upon one of these rocks, that 
if we asked for too little we should wrong ourselves, if too 
much or more than right he should be forced to deny us 
which he would be very loath to do.!3! 

[f.76] The bill of the Sabbath was committed and the 
committee to sit in the Exchequer Chamber upon Monday at 
two of the clock in the afternoon.!"4! 


[f£.78] At the Committee of the whole House after 
dinner this Thursday for the King’s sup- 
ply and subject’s grievances. 


Because the Committee for Privileges was appointed this 
day it was questioned whether it ought not to be adjourned. 
It was agreed that a standing committee which is appointed 
for certain days weekly during the parliament needs no ad- 
journment, but another committee for a day certain must or 
else it cannot sit without a new order. 

Sir Edward Coke was called to the Chair."5] 

Sir George More began. The King’s supply and subject’s 
grievances is opus diet and I hope it is opus dominz. What 
greater grievances can there be than the King’s wants? You 

12. On Rich’s motion. C.J. 522. 

13. See Wentworth (5: 462-463). Another message concerning the peti- 
tion against recusants and two bills, one of which was about arms (Smyth, 


5: 256), came from the Lords. Pym (4:55) ; Wentworth (5: 463-464) ; C.J. 
14. Shepherd and Dorrell were put over till the next day. C.J. 523. 


15. See Pym (4:55). 
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know how the state of the Palatinate stands, and (as it was 
said) it is a cause of religion. I need not use many words. 
I am persuaded every one here is willing to give. It is said 
a word spoken in due place is like apples of gold in pictures 
[v] of silver but a deed done in due time is like to pure gold. 
But every gift must have a proportion. I will not take upon 
me to say how much it should be. But I will spare from my 
back and my belly rather than be wanting in it. 

Sir Edward Sackville.""*! Two things come to be consid- 
ered of this day—the King’s supply and the subjects’ griev- 
ances which are monopolies which, like incubus and succubus, 
suck out even the vital spirits of the subjects. Of this I will 
not spare to speak when time shall serve. Now of the supply, 
the chief motive whereunto is the recovery of the Palatinate, 
of which the King hath been very careful and many days 
before this assembly gave commission to certain worthy per- 
sons to consider what number of men and what sum of money 
would regain it and make war for one year. They resolved!?71 
that 25,000 foot and 5000 horse were with the least to re- 
move such an enemy who had fortified himself in many 
places and was 20,000 [f.79] strong of old expert soldiers 
conducted by such a commander as Europe hath not a better 
except the Prince of Orange; and the charge for setting forth 
and maintaining this army will amount to 300,000/. at the 
least, and they must be setting forth by the end of April at 
the farthest. We must then resolve betimes and put in execu- 
tion speedily, for to do anything when it is too late is as good 
as to do nothing. The foxes have holes and birds their nests 


16. Nicholas (1:48) puts Sackville’s speech later, after those of Phelips 
and Greville. This speech appeared as a separate; manuscript copies of it 
are to be found in Add. 33051, ff. 109-110; Add. 14031, ff. 8-9; Harl. 
6021, ff. 44-48; H.W.C. 3: 204. It is also in Rushworth, 1: 131-134, where 
it is incorrectly placed in the next parliament. 

17. The Council of War had reported to the Privy Council on the 13th. 
Sackville had served on this Council. S.P. 14/119:93; 4.P.C. 5:335. “A 
Contigent to liberty..25 M foot, vM horse, M foot, never over three in a 
foreign kingdom..iiiCMZ: Se the orders. ii subsydyes unusuall. [faded].” 
Alford’s pencil notes, Harl. 7609, f. 128. 
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but our King’s only daughter hath not where to rest her head 
of her own. Who can hear this and not be ready to give? 
Who can give and not think the King will graciously requite 
it? Let us put a stock into his hands. It will make him to love 
parliaments. It will procure that dictaminum'® which will 
expel the arrow which now sticketh in our sides. But if any 
out of a corrupt heart will labor against this, he is willing to 
make a breach and shall do an acceptable service to the pa- 
pists; [v] but I hope there is no such here. Let us therefore 
consider of a proportion and hope that God will give a bless- 
ing. 

Sir Thomas Edmondes. To give liberally will procure 
more frequent parliaments. 

Mr. Brooke. I have no hope nor ends except this parliament 
have a good end. There are two things that make me give my 
opinion in this proposition: 1, because it is reported among 
foreign nations that there is a distaste between the King and 
his people, and therefore they less fear us than heretofore. 
I would be glad that by our willingness to give, this ill con- 
ceit might now be taken out of their minds; 2, because I know 
we have stood [more] upon niceness and jealousies (like 
lovers) than anything else. The King hath striven with us 
herein and would have us shew our affections to him, and 
then he would shew his gracious favor to us. I would end‘! 
this and begin with the King and rely upon his goodness, 
when I consider [f.80] that great proposition for the re- 
covery of the Palatinate I would not enter into that now. For 
as landlords that will have their rents well paid must sell so 
as their tenants may thrive and be rich, so must it be betwixt 
the King and his subjects. But now I would begin to shew 
our good minds and when our abilities shall be more we will 
be ready to do more. I have heard of one subsidy, but I think 
fit to give two and that not to buy out monopolies for they 
(when their unlawfulness is laid open) will fall of them- 
selves. 


18. dictamnum probably in the original as it is in MS. 3. 
b. willingly. MS. 2. c. with added. MS. 2. 
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Mr. Secretary shewed that the King had a purpose to re- 
cover the Palatinate. First he would seek it by a treaty and 
to this end send an ambassador the next week. And if he 
cannot get it upon fair terms, he will win it by war; and to 
this end hath caused armors to be made here and sent into 
the Low Countries for 10,000 more. The state of the Palati- 
nate is worse now than ever, for the Bishop of Metz layeth 
claim by law to a great part thereof.'9 

[v] Sir Robert Phelips, shewing in what distress the 
King’s daughter was and that the Marquess of Brandenburg 
was prosecuted! for entertaining them, therefore he was 
willing a speedy course should be taken for the recovery of 
the Palatinate, but advised that we should confer with the 
Lords about it. 

Mr. Carvile. If we look to have ease of our grievances we 
must procure the King’s gracious favor. For the obtaining 
of this we must shew ourselves loving and faithful to him. 
And for declaring our love we ought to grant his Majesty 
that which is fit for us to do. Therefore I think one subsidy 
and two fifteens to be levied during the session, for if we 
delay till all grievances be heard it will be too late and so 
to no purpose. Let it be this session, I say, or with respect to 
another. And that is as much as can be levied, considering 
the necessity of the country. And in the meantime let us shew 
our grievances, which are such as that out of every 10oo/z. 
levied in the [f.81] country scarce 200/z. comes to his Maj- 
esty, and when these are taken away we will be ready to sup- 
ply further according to our abilities, which will be better for 
his Majesty that these subsidies come wholly to his hands 
except some small fees for the collectors. But the greatest 
part of the grievances go into private men’s purses and so 
his Majesty is little the better. Yet the grievance is colored 
out upon the King. I doubt not but that the King will be will- 
ing to have them examined. 

19. Cf. Nicholas, 1: 48. ‘““Bishop of Mens sueth the palsgrave in the im- 
periall Chamber.” Alford’s pencil notes (retraced in ink), Harl. 7609, 


f, 128° 
d. resented in MS. 2; prescribed in MS. 3. 
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Mr. Whitson. I have as willing an heart to this business as 
any man of my rank but I dissent from the subsidy and two 
fifteens because the fifteens arise upon the poorest. There- 
fore I like better of two subsidies because they fall upon the 
best and ablest men.!2! 

Sir Thomas Roe. I dissent from going to the Lords about 
our giving. For if we give I would not have them to share the 
_ thanks. Let us give liberally and freely that the papists may 
_ see that the King and his subjects are in unity, [v] and that 
the King hath the hearts, the hands and purses of his sub- 
jects to help him.?1} 

It is agreed for two subsidies. Now because a law cannot 
pass till the session be ended and there is present need of 
money, it may be adjourned for two or three days and then 
begin a second session. 

Sir Julius Caesar, shewing the necessity of giving pres- 
ently, said two subsidies were too little, for it was but eight 
score thousand pounds which is too little for the present use. 
Therefore we should consider what is fitting to be done and 
do it readily and bravely. Two fifteens added to them will 
do exceeding well.!??! 

Sir Robert Phelips. I meant not to go to the Lords about 
giving but about the way of doing and undertaking. For the 
3 of Rich. 2,'3] when the affairs of France were in hand a 
supply was demanded, and then this House conferred with 
the Lords about the end of it. It’s the Catholic King that 
means to make himself monarch of the west. And [f.82] is 
it not fit to have a consultation. 

Mr. Secretary. Methinks it’s a very strange thing for a 


zo. “No good subiect, no good Christian. ii subsydyes. greevances first 
proposition. continewance of parliament. right the king offer firste. what 
good don.” Alford’s notes in pencil, Harl. 7600, f. 128. Between the 
speeches of Phelips and Roe, Nicholas gives Greville’s, then the speech of 
Sackville, and a second speech by Greville. 

21. Roe favored two subsidies. Nicholas, 1:48—40. 

22. “One Subsidy comes to about Eighty-two Thousand Pounds, and 
One Fifteenth to Twenty-nine Thousand Pounds.” Nicholas, 1:49. 

23. CLuURee, 337.1=75- 
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king to consult with his subjects what war he means to 
undertake. This were the means for his enemies to know what 
he intends to do. 

Sir Robert Phelips. I meant not what to do but how to 
maintain that which he intends to do.!4! 

Sir Edward Coke. I never saw better concurring on a sub- 
sidy. One sayeth, let us give; another, let us give according 
to our ability, which was wisely spoken. 

Sir Lionel Cranfield. I will not speak for money. I see 
everyone is so free as that no spur need be added. There is 
no doubt of ease of grievances, because it concerns the King 
as much in honor and safety to ease his subjects’ grievances 
as to have supply from them. The ease of the subjects’ griev- 
ances consisteth in three things: [v] 1, first in the justice of 
the kingdom; and to this end that all courts be rectified and 
kept within their bounds, that so the subject may not be 
tossed to and fro; and that fees be ordered in every court 
which must needs be an honor to the King, it can be no 
prejudice; 2, secondly in the trade of the kingdom, as first 
when trades are restrained either by patent or grants; take! 
the corporations which were provided for the good of the 
kingdom, if it appear otherwise let them go down. Secondly, 
when trades are too much burthened and if it appears as it is 
informed that the subject is prejudiced thirty shillings where 
the King hath but one shilling, no doubt but he will reform 
it. Thirdly, when the frame of trade is out of course by tak- 
ing into the kingdom too much trash and carrying out too 
little of our own commodities, so that trade is not well bal- 
anced without which there will never be money in this king- 


24. Cf. Lando to Doge, March 5, Cal. S.P.V. 1619-1621, 589-5090. Cecil 
probably thought it better not to deliver his set speech on the same theme. 
The speech exists in manuscript copies, one of which is S.P. 14/119:71, and 
in print. See Thomas Scott, A Speech made in the Lower House of Parlia- 
ment, 1621, by Sir Edward Cicill, Colonell. It need not necessarily be a 
forgery, as Gardiner (Huzstory of England, 1901, 4: 28-29) suggests; there 
is the possibility that the soldier liked help in composition, assistance which 
may not have been entirely uncommon. 

e. take crossed out and except written above in MS. 5. 


| 
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dom, neither can the subject be rich. Therefore the King will 
willingly yield to this. [f.83] 3, Thirdly, in recalling of 
patents, and yet what patent hath not had a fair pretence, I 
know something because I have been a Master of Requests. 
In the beginning of a petition for a patent are the reasons 
of it, in the end the names of the parties. The King was ever 
jealous and would not refer it to those whose names were in 
it. If the referees be in fault, can he do himself more honor 
than to call them to account? If the fault be not in them but 
in the executioners, do you not think that the King will pun- 
ish them that shall abuse his grace? The King hath not 
40o/z.'5! of them. The benefit the King shall have by grant- 
ing you ease is the winning your hearts and it first came 
from traitors’ hearts to make a difference between the King 
and his subjects. I speak not for money. Give what you think 
fit. And I desire there may be a right understanding of 
all, {761 

Sir William Strode. I came [vz] hither with a mind to give 
and should trust his Majesty in what he may help us. I would 
help the King and yet look to the country. Our country is not 
free from invasion. He that is in the Palatinate will not 
easily come out and if he do, another (as was said) may go 
in. But I would give as we are!"! able and as the King might 
help us. I would have it considered whether two subsidies can 
be paid in a year. I think everyone to be willing to them but 
the fifteens will be too hard for poor men, therefore etc. 


25. “‘xlty severall grauntes not worthe 40o0/7. to the kinge.’’ Alford’s pen- 
cil notes, Harl. 7600, f. 128. See also Harl. 6846, f. 128. Cf. Pym (4:50); 
Wentworth (5: 464-465); Nicholas, 1: 409. 

26. “Besides those speakers I named last weeke, Sir Edward Sackevile 
hath spoken once or twise very well, but specially Sir Lionell Cranfield who 
hath got great commendation for divers goode and honest speaches among 
the rest one, wherein complaining of the grevances, he devided them into 
three principall heads, defect of iustice (desiring withall that his owne 
court might be first strictly examined), defect of trade, and the burthen of 
patents, of all which points he spake largely and freely.” Chamberlain to 
Carleton, Feb. 17, 1621. S.P. 14/119:103. Cf. these ideas of Cranfield’s 
with a paper of his on revenue, Nov. 1619, Sackville Transcripts, 6774. 

f. give as / amin MS. 2; have you give as you are in MS. 3. 
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Sir Henry Poole. Though we are all ready to give, yet let 
us consider the state of the country. That which yielded 
tool. yearly is come to 60/z. Therefore let us not make too ,, 
bold with our countrymen’s purses till we bring them some 
good news.!?7] 

Mr. Beecher’s opinion was with the subsidies to signify to 
the King that if the treaty be not honorable unto him we 
will be ready to help as much as ever subjects were. 

[f.85.] Mr. Alford. I have heard a worthy commonwealth’s 
man, one Mr. Mildmay,"*! was wont to say, that when two | 
subsidies were given to, the child unborn should rue it. There- 
fore I think one subsidy and two fifteens."! 

Mr. Finch. I think that every good subject would think 
himself wronged if he bear not a part in it. Therefore I think 
two subsidies and four fifteens. 

Sir Edwin Sandys. I am against fifteens because they are 
upon the poorer sort who already have no money to traffic. 
My motion therefore is (in regard that this is no proportion 
for the regaining of the Palatinate, and therefore instead of 
terrifying our enemies it will but hearten them) that these 
two subsidies proceed as a present of love to the King with- 
out any other consideration. Which was agreed at this Com- 
mittee.!29] 


27. The following notes by Alford seem to be connected with the 
speeches of Strode and Poole: “If more then a Subsidie when you will have 
it payd. Whether not fitt to meete againe to see how our remedies take 
effect. And how wee shall finde the states of our Country when wee have 
paid one Subsidie.”’ Harl. 7600, f. 128. 

28. “In 27 Eliz. Sir Walter Myldmaye being a privy Councellour and 
Chancellour of thexchequer spake against the graunting of two subsidies, 
saieing the childe unborne would rue yt.’’ Alford’s note, Harl. 1877, f. 3v. 

g. to be sufficient added. MS. 3. 

29. It is impossible to place the following notes accurately. They may 
have been notes of a speech prepared by Alford for one of the debates on 
supply or freedom of speech, for they are in ink, and Alford’s notes taken 
in the House are almost invariably in pencil. “Greivances and supply to- 
gether. Very tendering the proposition. All so well effected that I hope with 
good Carriadge not a negative voyce. Not yet freedome. If Parliament end as 
to the last, when we have given, and no good donne, foolish Parliament. 
[Continuing im pencil]: freedom, breach of last parliament. The Case not 
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[v] Friday the 16th of February 1620 


I will set down the report first, though not next in order. !#1 

This day Sir Epwarp Coke made report to the House 
from the Committee how that with a general consent of all, 
nullo contradicente, two subsidies were granted to the King 
as a present of their loves. And some had informed the King 
hereof." Yet he thought he had a part to play also, and that 
was to shew his Majesty that it came with a general consent 
and willingness, that so any one man should not carry away 
the thanks which his Majesty took so kindly as that he com- 
manded me saying, I will have you say and signify to my 
loving subjects that their free and not merchant-like dealing 
will produce two effects, 1, my honor abroad, 2, good blood 
within so that I will sift out their grievances; and tell them 
that I accept the fairness of their gift more than the gift it- 
self. I will now make an observation and a motion. My ob- 
servation is that God gave us the better success because we 
began with his cause first. My motion is to strike while the 


like now and of England first. Our loves more then the gift. [Comtimuing in 
ink |: Silver gonne, trade decayed, Rents fallen, Comodities of smale values. 
Contrary to Coarse of Parliaments in our iudgments untell we have loked 
into the states of our Country. 2 Sumers, 2 Autems, 2 Harvests.”’ Harl. 
7609, f. 128. It may be that these notes are part of a revised speech pre- 
pared by Alford after he had decided not to deliver his speech in the morn- 
ing. It can be seen that some of these notes bear close resemblance to the 
utterances of Strode and Poole. Alford followed them in the debate on 
supply and it is possible that they anticipated what he had intended to say. 
For a summary of this debate in Committee cf. Wentworth (5: 464-465). 


FEBRUARY 16 


1. It is not a matter of order but of omission. For what precedes Coke’s 
report see Pym (4:59); Rich (5:4097); Bel. (5:11) ; Wentworth (5: 465— 
466); Nicholas, 1: 49-50; C.J. 523. Just before Coke reported, Hoby and 
Alford moved an assignment for the committee for continuance and repeal 
of statutes. C.J. Alford had probably come prepared on this subject. Harl. 
6847, ff. 130v—131V is a list, in Alford’s writing, of acts which must be con- 
sidered for continuance. It is dated Jan. 1, 1620 [1621]. 

2. In a letter from Locke to [Carleton], Feb. 16, 1621, it was reported 
that Calvert was censured, upon the motion of “one Sir Alford of Sussex,” 
for his forwardness about contribution. S.P. 14/119: 99. For the incident 
see Howard (6: 351-352) ; Wentworth (5: 467). 
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iron! is hot and to appoint two days every week to hear 
grievances. !31 

[f£.86] Sir Tuomas Epmonpes shewed how that our free 
gift had made such an impression in the King as that he 
commanded not only Sir Edward Coke to signify to you but 
that we also should reiterate it how that you have gotten his 
honor and he will study to requite it and meet you above half 
the way.'4! 

The like in effect was said by the rest of the Privy Coun- 
cil. £51 ; 

Mr. SPEAKER said, I think these honorable persons will 
signify how the House with a general consent do confirm 
what was agreed on at the Committee. So it was by a question 
nullo contradicente.\) 

Str GeorGeE More moved that both the subjects’ gift and 
the King’s kind acceptance!*! might be registered."7! 

Str Epwarp Montacu moved that the time of payment 
might be considered on. His opinion was that the first sub- 
sidy should be paid in May next, the other should be paid at 
two payments, one in November next, the other in May next 
ensuing, so that both will be paid in one year, which was 
agreed. 

[v] Mr. Arrorp. I dissent not from that which! hath 
been said but I desire that a committee may be appointed to 
draw the bill for these subsidies and so to conceive a preamble 
something according to his'¢! gracious acceptance that may 
give satisfaction to the country and that the tax of the sub- 
sidy may be according to usual fashion."! 


a. nail. MS. 2. 

3. Resolved. C.J. See below, p. 94. Cf. Coke’s report in Rich (5: 498). 

4. For Edmondes’ speech here see App. C (7: 576). 

5. Calvert, Greville and Cranfield spoke, but the last two not until after 
the committee had been named. Pym (4:60); Rich (5: 498-490); C.J. 523. 
GL, Rich Cs. 408)). b. acknowledgment. MS. 2. 

. For the registration of Coke’s report see Wentworth (5: 466). 

. which, as in MS. 3; omitted from MSS. 1, 2 and 4. 

. Ais, as in MSS. 2 and 3; ¢His in MSS. 1 and 4. 

. Fleetwood wished to provide that parliament might sit “May next.” 


Goaaon oa 
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Then the committee was named, the time Monday next, the 
place the Court of Wards."9! 

Mr. Crew. I take courage to rise up from the gracious an- 
swer sent unto us from the King that there is nothing rea- 
sonable that we can ask but we shall have. Nay, he will meet 
us more than half way. Now it is fit that these persons sig- 
nify unto his Majesty that we desire that when, like good 
huntsmen, we have found out our grievances that then we 
may see all such monopolies sacrificed. Next that grace may 
meet us more than half way, yea, come down unto us. We 
know that upon a subsidy there follows-a-pardon, that it may 
extend to [f.87] that which it was wont 5°° Elizabeth"! to 
outre les mains, fines of alienations, etc. That they would 
remember his Majesty that these might be wrapped up in the 
napkin of his pardon. There were many bills of grace put in 
last parliament,“ but now I see them not, for prying into 
titles and 31 Hen. 8,!"?! etc. 

Fridays and Mondays appointed weekly for hearing griev- 
ances in the afternoon, Committee of the whole House."31 

Sir Thomas Beaumont for threatening the High Sheriff 
of Leicestershire with an action for returning of Sir George 
Hastings according to the direction of the House was freed 
upon his humble petition wherein he protested never to prose- 
cute any such matter against him,''4! which in my opinion 
was too much favor and an ill pattern to make others presume 
of the like. 


9. Roe urged the House to dispatch two bills, and Greville and Cran- 
field spoke as indicated above, p. 93, n. 5. Cf. C.J. 523. Coke reminded 
the House of the conference scheduled with the Lords. C.J. 

10. C.30. 11. See C.J. 458-450. 

12. Possibly 34 H. 8, c.26, for Wales, is intended. Pym (4:60), Rich 
(5: 409) and Nicholas (1:51) have additional points from this speech. 

13. Cf. Smyth (5: 256). 

14. For the petition see Pym (4:61); Nicholas. Cave was also brought 
to the Bar, and Brooke and Langston spoke. C.J. 523. See also B. of O. 
(6: 449-450) ; Wentworth (5: 451). A new writ was ordered for Wigan in 
place of Sir Thomas Gerrard, deceased. C.J. Cf. Howard (6: 351). Heath 
raised the matter of informers, the Warden of the Fleet was sent for, and 
Coke reported the conference with the Lords concerning recusants. Cf. Pym 
(4: 61-62) ; Rich; Wentworth (5: 460); C.J. 523-524. 
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[f.75.] And then!'s] Mr. Pym spake as followeth: It hath 
always been a burthen to me to speak in this House and much 
against my disposition but I may take just occasion to break 
silence in that which breaks the peace of this House, which 
was Mr. Shepherd’s speech which comprehended four heinous 
offences, one in degree above another. 1, The first particular 
because against a particular member of this House, the 
worthy gentleman that put it in, saying he was a perturbator 
of the peace, an injury not to be suffered of this House. 2, 
The second offence is general against the justices of the 
peace in this kingdom in making them protectors of those! 
that disobey the orders of the church. 3, The third offence is 
more general, being against the body of this House, for he 
[wv] said puritans (who were called a kind of cattle) were the 
occasion of this bill. Now it is well known that it passed the 
whole House last!'®! and was the desire of it, and therefore in 
so naming them he did wrong them. Secondly, he wrongs 
the House in giving such disgraceful terms to their laws, 
calling them gins and snares for papists and they had not! 
so much as a mousetrap for a puritan. 4, The fourth offence 
was against the state and was double. First, in that his speech 
tended to the making of a breach betwixt the King and us in 
saying we do make laws against the King’s Book in the face 
or in the teeth, which is as much as in spite of it. Secondly, 
by seeking to set a division between ourselves by intimating 
that it was occasioned by some puritans. Now he knows not 
that the peace of this kingdom consists in the peace of this 
House. !27! 


15. The Shepherd case was introduced by the Speaker. Pym (4: 62). 

e. of those omitted from MS. 5. 

16. See 1614 Diary, App. C. (7: 643-644) ; C.J. 402. 

f. mot, aS in MSS. 3 and 5; omitted from MSS. 1 and 2. 

17. So far as we know this is Pym’s first utterance in the Commons. His 
maiden speech was in character; he was prepared (the Shepherd business 
had been put off a day), he was zealously puritan and he had arranged the 
speech under carefully determined headings. From this account the last 
part of the speech, suggesting Shepherd’s punishment, is omitted. Cf. Pym 
(4: 62-64); Rich (5: 4099); Nicholas, 1: 51-52; C.J. 524. 
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Others taxed him for other passages in his speech, abusing 
God’s word and David’s example, etc.!"8! 

[f.87] Sir Epwarp Coke (in the case of Shepherd when 
some moved to spare him and thought he wanted judgment 
and discretion, yet we should not want charity and compas- 
sion) said [v] maxima est charitas facere iusticiam, And 
whereas he had abused the justices of the peace that have the 
government of the realm (than which there is not a better 
government in the Christian world) take away reverence, said 
he, and you shall never have obedience. And whereas he 
would approve our maypole dancing by David’s example, he 
shewed his profaneness and profaneness is the way to athe- 
ism. !8] 

[£.76] He was censured to be cast out of the House as an 
unworthy member and so he was.!"9! 


[f.87v] Saturday the 17th of February 1620 


It was determined by a question that Mr. Speaker may 
write his letter to the judges of assize at the request of any 
member of the House for staying of his trial in the country 
during the parliament without moving the House, but cannot 
license anyone to depart without motion in the House after 
nine of the clock.!*! 


18. For speakers other than Coke in this debate see Rich (5: 500-503) ; 
Pym (4: 64-65); Nicholas, 1: 52-53; C.J. 524-525. 

g. downfall of religion. MSS. 3, 4 and 5. 

19. Cf. B. of O. (6: 450) ; Howard (6:352) ; Wentworth (5: 468). The 
punishment of Shepherd was a parliamentary gesture against the opinions of 
the Sabbatarians, particularly the Traskites whose doctrines had caused re- 
cent excitement and were to influence the amending of this very bill against 
which Shepherd spoke. The punishment proves how limited was freedom 
of speech for those who crossed prevailing opinion. After Shepherd was 
sentenced, the case of the Fleet prisoners was brought up. Rich (5:503). In 
the afternoon the Grand Committee met, to which had been committed the 
bill for free buying and selling of wool. Rich (5:503); Wentworth (5s: 
468) ; Pym (4:65); Howard (6: 290-291); Nicholas, 1: 53-54. 


FEBRUARY 17 
1. Leving asked leave to attend a trial. C.J. 525. 
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An act for making of brick rejected’?! by a question be- 
cause it was generally conceived to be a monopoly. 

An act prohibiting the importation of foreign grain and 
[for] the preservation of reasonable prices of corn with the 
lawful keeping of corn in granaries, [f.89] for when a quar- 
ter of wheat exceeds 4 nobles, rye 20 shillings, barley 16 
shillings, beans and pease 16 shillings, oats 8 shillings, then 
you may bring corn in from foreign parts and not else; and 
when it is under these prices any man may buy, not to fore- 
stall it but to keep it in granaries. 

Sir James Perrort.'3] He would move somewhat that 
should be for the King’s support and it should be out of his 
own estate, for whereas there is 40,000/z. due yearly to his 
Majesty from the recusants, the King receives not 4000/7." 
And this may somewhat appear for that in the Queen’s 
time's! it amounted to 18,000/z. when no such penalties were 
due as since. And I hear there are leases granted of recu- 
sants’ lands for 40s. a year which are worth 400i. No marvel 
then if the King receive so little. The King cannot recall 
this, having granted it; but the King being abused, the par- 
liament may. Therefore, for the better finding out of this, I 
desire there may be a select committee for the examination 
of his [v] Majesty’s due revenues out of the recusants’ lands, 
and withal to move his Majesty hereof that we do it of his 
liking, having regard as well to his Majesty’s honor as his 
profit. 

Mr. Draxe."*! I know that recusants in the subsidies de- 
sire to be eased in regard the King hath two parts of their 
lands, and this was their excuse why they would lend nothing 
last loan. But when their land is to be valued they get out 

2. After denunciation by Coke. Pym (4: 66). 

a. This sentence as in MS. 3; omitted from the other mss. 

3. Before Perrot’s speech, Montagu requested distribution of copies of 
the King’s answer to the gift of subsidy. Pym; C.J. 

4. 60002. Rich (5:507); Wentworth (5: 469); Nicholas (1:55); C.J. 
7zoool, in Smyth (5: 256). 


5. 44 Eliz. Smyth. Cf. Cal. S.P.D. 1601-1603, 244-245. 
6. So in Nicholas (1:56); but C.J. attributes this speech to Strode. 
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their commission themselves and they sit on it in those parts 
of the shire that are farthest from their dwellings where they 
are scarce known, and they have their own servants to give 
evidence. I have known 2000/7.) land found by a commis- 
sion to be but 50/z, so they go easier away than any other.'®! 

Mr. Crew moved that this committee might have direction 
to frame a bill for explanation of the statute of 3° of Jacobi 
where it is said that no lease shall be set of the two parts of 
recusants’ lands either to themselves or to any other to their 
use,°] and yet the King doth set them, which was also 
agreed, !r0] 

[f.go] Sir Epwarp SAcKVILLE made report from the Com- 
mittee for the examination of the abuses of Courts ecclesi- 
astical and temporal. If my ability were answerable to my 
heart, I would assure you this service should be sufficiently 
performed ; but howsoever as it was your command to put it 
upon me, which I could not disobey, so as I hope your favors 
will accept of my endeavors. That which was delivered may 
be divided into four parts. 

1, The unjust proceedings in some courts and here were 
two motions against the Court of Wards. One, against pro- 
tections, for it was an ordinary course that a creditor having 
a principal with two sureties bound"! for the payment of a 
sum of money, if the principal die his son being a ward to 
the king, there is a protection granted for the sureties during 
the minority and so the creditor is kept from his money. This 
is all one (as it was said)'") with breaking up a man’s [v] 
house and taking his goods. Secondly, against prosecutors 
who sue out a commission for concealment of wardships and 


7. 30002. Nicholas; C.J. 

8. Roe, Whitson, and Rich followed; a committee was appointed to meet 
the next Tuesday. Pym (4:67); Smyth (5: 256); Nicholas; C.J. 

On gu acuic-Ae 

10. The committee for the bill for limitation of actions assigned Mon- 
daye GJ 

b. dound, as in MS. 3; omitted from Mss. 1 and 2. 

11. By Cranfield. Rich (5:507—508). See the complaint in Committee, 
Nicholas, 1: 44. 
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having given 14 days’ warning in the county court (where 
few or none come that take notice of it), he then goeth into 
some place of the county furthest remote from the land or 
where the heir is not known and there finds an office for the 
king, which being done there is no help but a traverse which 
is so chargeable'! and dangerous that if ever the heir do 
reverse it he is almost undone. And this is Darrell and Nudi- 
gate’s case. 

The second part was that the jurisdiction of courts was not 
known so that the subject cannot tell which to obey, and it 
was shewed in a case of tithes betwixt a parson and a 
ward.""31 The ward was imprisoned for not obeying the or- 
der of the Court of Wards and the parson for not obeying the 
order in Chancery. And the Master of the Wards said he was 
a father of the wards and yet was [f.91_] against his ward in 
this case and his desire was the cause might be examined. An 
honorable gentleman!4! said these things were not fit to be 
examined by a committee but that the judges of both courts 
might confer and if they could not agree, he would be will- 
ing to hear and decide it; and further that there was no party 
here that did complain. Answer was made, how can any com- 
plain except they have liberty to come and prefer their peti- 
tion. 

The third part was excessive fees, for it was said they were 
so exorbitant as that the getting of a day of hearing would 
many times cost more than the benefit that accrueth to the 
party by the cause. To this it was said that the fees were 
examined 7° Jacobi and then they were not found more ex- 
orbitant than 20 years afore, but withal that the number of 
officers that were encreased was to be considered, which must 
needs increase the fees."*5] 


12. Cf. Rich (5: 508); Wentworth (5:473); C.J. See also the evidence 
in Committee. Nicholas, 1 : 43-44. 

13. Mr. Fuller and Sir John Hall. Cf. Wentworth (5:472-473). The 
petitions of Hall and Fuller are among the Lords Mss. H.M.C. 3: 21. 

r4. Caesar. ‘C.J. 525. 

15. “The fees from 1° to 13, the office of subpoenas. The writing to the 
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The fourth part proposed was the remedy. Some thought 
these protections might be taken away and yet the ward not 
wronged but his land should make [v1] satisfaction, and so 
would have a bill for it.“ And for a remedy of grievances 
in finding of offices, the heir and tenants to be present at 
it."71 For the jurisdiction of courts, some were afraid to 
speak in it and it was left to this House to determine what 
they thought fit to be done in it.""8! This is the quintessence 
of the matter which I have delivered as a paraclesian and 
not as a Galenist. 

Mr. Arrorp. Matters should not be repeated!t91 before 
they are perfected. These things are not yet ripe to be 
brought to the House. 

Str Epwarp Coke. I agree with that which was spoken 
last but yet let us husband time. It is good for a man in these 
days to take sureties and if one die, to put in another, for 
there is no trusting to executors in these days. Sureties bound 
jointly and severally are all principals. I would have a bill 
drawn which should give the creditor his debt and damages 
and the sureties should be secured only of the lands of the 
heir.'20 

Mr. Soriciror. I would add something to this last that 
that court only might not be confined but all other courts. 
And I have known by experience that when [f.92] petitions 
have been brought to the King for protections, it was never 


great seale. They ar sworne to serve the king and peopell. xxs. of othes, 
acknowl[edgment] of deeds, etc. To be heard. 21 E. 3, Cap. 1, fee, nor 
robe, nor any thinge that shall turne to proffit. Ther fees raysed uppon Cer- 
tiorari, fines, writs of errour.’’ Alford’s notes, Harl. 7609, f. 129. These 
notes appear on a paper which Alford used for jottings on February 15 and 
17. It is possible that they were notes taken in a meeting of the Com- 
mittee for Courts. Cf. too the speech by Noy on March 21, below, p. 254. 

16. Cf. the suggestion of the Committee (Nicholas, 1:44) and see Went- 
worth (5:473); C.J. 

17. Cf. Wentworth. 

18. See Wentworth (5:474). Sackville’s closing remark was that the 
Lord Chancellor consented to free speech about his court. C.J. 

19. reported must be meant. Cf. Rich (5: 508); C.J. 525. 

20. Coke asked to be put on the committee to draw a bill. C.J. 
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his meaning'] that sureties should be protected or privileged 
but that hereby they should persuade to charity, not en- 
force it. 

SERJEANT TowsE moved that if any man be sued upon a 
bond, if he have paid the principal debt, he should have an 
injunction, otherwise not. 

This matter was recommitted'*") that a bill might be made 
for all courts and remedies for finding offices in the Court 
of Wards. 

Sir THomas WENTWORTH moved that they might take 
this also into their consideration, that if any man owe money 
and get himself to be a receiver for the king, he shall be freed 
from all his creditors, which was agreed.'?7! 

Mr. GLanviL_e, Junior!*3! desired this fault of feodaries 
and escheators might be considered, who if they find the ver- 
dict will not pass to the mind of the prosecutor, adjourn the 
commission from place to place, till as it were by a kind of 
duress they make the jury to find what they would have them. 
And that the binding of men over here to go down into the 
[v'] country to give evidence be considered of.'41 

All this was agreed on. 

Str Epwarp Coxe. Clausulae inconsuetae faciunt suspiti- 
onem; humores moti, non remoti, corpus laedunt. Before the 
time of Hen. 4!*5! writs were returned into the parliament, 
since into the Chancery.'°! 

One!?71 Kennett] was admitted to the Bar to make a 

C. opinion. MS. 2. 

21. To a subcommittee. Coke, Heath and Crew added. C.J. 

22. Sherfield followed Wentworth. Cf. Rich (5:508, n. 3); C.J. 

23. John. 24. Guy spoke. Rich (5: 509, n. 4); C.J. 

25. See 7 H. 4, c.rs. 

26. “parlamente. ManuCaptors idell in election of sheriffes. In Edw. 4 
time the Lords woulde have determined our priviledge.’”’ Alford’s pencil 
notes, Harl. 7609, f. 129. The Leicestershire election is again under dis- 
cussion. For the proceedings use Rich (5: 5009-510) as the main account. 

27. Ingram brought up the matter of the prisoners in the Fleet. Then 
Price presented a petition from Sir William Aprice and other prisoners. 
Wardour moved to hear Kennett first. Rich (5: 510). Cf. Nicholas, 1:57; 


Cy. 526. 
d. Kennett, as in MS. 3; Bennet in MSS. 1 and 2. Nicholas calls him 
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verbal complaint against the hard and unchristian dealing of 
the Warden of the Fleet with his prisoners but was after- 
wards ordered to put in writing as much as he could make 
good proof of (81 

The Warden of the Fleet being called in denied any ill 
usage and said he but observe[d] the ancient orders of the 
prison house.!?91 

He was commanded to attend on Monday and not to go to 


“Kennell” and in The Cconomy of the Fleete, 55 (see next note), it is 
“Christopher Kennell.”’ 

28. B. of O. (6: 451). For Kennett’s evidence and the debate which fol- 
lowed see Rich (5: 510-512); Pym (4: 68-609) ; Nicholas, 1: 57-58; C.J. 
Facts about the Fleet prisoners named (except Floyd) and the abuses as- 
serted in the course of the several examinations of the Warden and his ac- 
cusers during this parliament may be found in The CQconomy of the 
Fleete: And Apologeticall Answeare of Alexander Harris (late Warden 
there) unto XIX Articles set forth against him by the Prisoners, ed. by 
Augustus Jessopp (Cam. Soc. 1879). That defence, so illustrative of social 
and legal practices of the time, must have been written by Harris not long 
after the parliament of 1621. He writes (p. 20) that the 19 charges ‘‘came 
forth at such a tyme as that most honourable assembly was to be dissolved 
and noe tyme for answeare.”’ The prisoners state (p. 6) that most of their 
accusations are delivered in parliament ready to be verified ‘‘as they have 
already been verbally attested before the honourable comittee at fower 
severall meetings in the Fleete.’’ This seems more applicable to the parlia- 
ment of 1621, during which the committee certainly made several visits to 
the Fleet, than to that of 1624 when the complaints against the Warden 
were more quickly passed upon. In the early part of his defence (pp. 16, 
21), the Warden refers to 14 articles ‘“‘which about two yeares past the 
prisoners did exhibite against him before those Commissioners appointed 
by his Majestie to heare and determyne the variances.’”’ The Lord Chan- 
cellor, Edmondes, Caesar, Coke, the Chief Justices and Chief Baron are 
declared (p. 12) to have been upon that commission. Caesar took notes of 
a meeting of that commission at Yorkhouse, Oct. 6, 1619 (Add. 12504, 
f. 202), at which some of the complaints that appeared in the 14 articles 
were considered. Cf. Nicholas, 1:59. The 14 articles, with the Warden’s 
answer to them, are in Add. 12504 (ff. 193v-197v), and although they 
have been marked ‘‘1619” (f. 197v), Caesar himself has endorsed them, 
“22 Junii 1620.” It seems a safe assumption therefore that the material in 
The Gconomy of the Fleete is directly related to the revelations and ex- 
aminations in the parliament of 1621. Add. 12504, ff. 204—204v, and 206, 
the latter being Caesar’s notes, also have material on this subject. 

29. For this examination and further debate see Rich (5:512); Pym; 
Wentworth (5:474); Nicholas, 1: 58-59; C.J. 
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his house till six of the clock this night because [f.94] there 
was a committee appointed to go to the Fleet this afternoon 
to see and examine the prisoners. And on Monday to ex- 
amine it further.!e! '30] 


Monday the roth of February 1620 


The Clerk of the Parliament being sick, it was moved 
whether he might not have a deputy. Some said yea and gave 
this reason, because he had it by patent to him and his dep- 
uty. Therefore it was agreed that his son should supply his 
father’s place during his sickness and he took the oath of 
supremacy being administered by Sir Thomas Edmondes."#J 

It is ordered that none should be admitted the House that 
did not receive the communion on the day appointed before he 
receive it in the presence of some of the committees appointed 
for the ordering thereof." 

Sir Epwarp CoKE was about to make report from the com- 
mittee for the petition against the papists but Srr WILLIAM 
STRODE made a doubt whether a report ought to be made to 
this House ere it be [v] reported to the committee of both 
Houses by the Lord Chancellor, who was chosen by both 
Houses to go to the King.!3! 


e. /t 1s ordered that a committee go in the afternoon to the Fleet to hear 
the complaint of the poor prisoners concerning Mr. Harris his cruelty to 
the prisoners. £. 92v. 

30. Cf. Wentworth. For the meeting with the King in the afternoon see 
Pym (4:69); Wentworth (5:470); Rich (5:512); Howard (6: 282— 
283). 

FEBRUARY 19 


1. Cf. Wentworth (5:475); Nicholas, 1:59. The minutes taken by the 
son were not inserted in his father’s journal; the printed C.J. gives no 
record for the week February 19-24. In a footnote it refers to this account 
aS a private manuscript journal in the Inner Temple Library. During this 
week there must have been a serious epidemic of bad colds. Cf. Rich (5: 
513), and note that both Smyth and the author of Bel. were absent. Many 
were excused from the upper House because of sickness. 

2. Sackville and Sir Robert Bennet were subject to this order. Nicholas, 
1: 59-60; Howard (6: 361). 

3- Bacon had no scruples about reporting it to the Lords. L.J. 3:22. 
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Str SAMUEL Sanpys. Let not the zeal of our affections an- 
ticipate order and duty. 

So the report stayed until they went to the Lords to hear 
my Lord Chancellor report it. 

Mr. Secretary had a message to deliver to'#! the King in 
explanation of his Majesty’s speech concerning Shepherd’s 
censure, which (as it was said) was mistaken by some. His 
Majesty thought the censure just but withal wished that as 
we had stricken the papists in the right hand so we could 
strike the puritans on the left,'s! and hoped that we would 
take care how we passed a bill that was opposite to the edict! 
which he had set forth.!7! 

Sir JAMES Perrot. I confess we owe active obedience unto 
his Majesty in all lawful things and passive obedience in 
things unlawful.'*! I beseech his Majesty, 1, first that the 
just grounds of Shepherd’s censure may be set down to sat- 
isfy his Majesty; 2, secondly, if any thing be ex dzametro 
opposite to the King’s Book, it may be looked into [f.95.] 
and yet the bill pass.!9! 

Mr. Cuup.eicu. If I had thought the main intent of the 
bill had been to oppose his Majesty’s edict, I would not have 
given my consent so freely to it; but I think his Majesty 
sent it out but as a probationer, hoping of some good effect. 
But when his Majesty shall be informed by the experience 
of the justices of peace in the country that it hath done more 
harm by increasing profaneness than it hath done good in 


4. from. A copyist’s error. 

5. See Pym (4:76); Smyth (5:257). 

6. The Declaration of May 24, 1618, known as the Book of Sports. Just 
below, Perrot speaks of it as “the Kings Booke,’’ a term usually employed 
in these debates with reference to two declarations by the King, the Book 
of Sports and the Book of Bounty. For the latter see Smyth (5: 257); Pym 
(4:78). 

7. Cf. Howard (6: 361-362). 

8. Cf. Perrot’s speech in Pym (4:76) and Smyth. 

9. Roe spoke next after Perrot. Smyth’s account (5: 257) of Roe’s speech 
explains the words attributed to him by Nicholas (1:60). Smyth also men- 
tions Mr. Coke as having spoken in this debate. 
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converting papists, I doubt not but he will be pleased to call 
it in again. And this will stand well enough with his honor 
because many statute laws have been made for good ends and 
purposes but when they produce not their intended ends they 
are again repealed. Therefore I desire that the consideration 
hereof may be referred to the committee.!°1 

Sir Epwarp Coke then put in a bill, first reading. An act 
for limitation of petitions, complaints, and suits in courts of 
equity or before any judges in any courts of equity." 

Dorrell, for threatening a member of the House!"?! that 
he should be imprisoned [v] for speaking in the House, ac- 
knowledged his offence upon his knee, and thereupon was dis- 
missed. 

Sir ARTHUR INGRAM reports what they did at the Fleet, 
being committees to see the cruelty of the Warden to the 
prisoners there. That they were kept so close that some of 
them could not in seven days receive their food. That the 
places are so loathsome as the committees had like to have 
been poisoned with the smell. That men of good fashion lay 
so many in a chamber that they could not spit but they must 
spit one upon another. That one had no bed but his head laid 
on a trunk, his body on a stool, and his legs on a block. The 
Warden came and took away two pieces of gold which he 
never had again. That they paid as much for their meat com- 
ing in as their meat was worth. 

The Warden puts up a petition. The latter end was that 
some of the committees had not paid him his fees and were 
in execution, as Sir Thomas Shirley, Sir Robert Flood.'*34 


ro. The committee was to consider the bill ‘‘and make it so as it cross 
not with his Majesty’s Book.” Nicholas, 1:60. More then reported from 
the Committee for Privileges the Yorkshire election. Cf. Pym (4:76); 
Nicholas, 1: 60—61. 

11. For content, see Nicholas, 1: 61-62. 12. Lovell. 

13. Cf. Pym (4:76—-77) and Nicholas, 1: 62-63. The Grand Committee 
for Grievances met in the afternoon. B. of C. (6: 249) ; Pym (4:78) ; Went- 
worth (5:475—-476) ; Smyth (5: 257-258); B. of O. (6:451); Nicholas, 
1: 63-66. 
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[f.97] Tuesday the 2oth of February 1620 


An act for the making the arms of this kingdom more 
serviceable in time of war. The first reading.“! That un- 
serviceable arms be left off through England. A musket to 
be 4 foot long, and the bore to be so big that a bullet of the 
elevens be for it, and the bastard musket to be of such a bore 
that a bullet of fourteen will serve for it, a petronel whose 
bore a bullet of seventeen will serve for it, the marks of the 
man’s name to be engraven with the year of the Lord upon 
it, upon forfeiture of three pounds. 

It is ordered that no man stir in the House when a message 
is sent to the Lords, for any may be called to the Bar.™! 

Mr. Haxewit"! said how that yesterday at the Commit- 
tee it was ordered that Sir Giles Mompesson and the rest 
should in the afternoon at two of the clock bring in their 
patent and books which concern the licensing of inns, and 
that the patentees for the forfeiture of alehouses do the like, 
Mr. Dixon, and that they may send the Serjeant or his deputy 
for them or any others," 

[v] Str Samuet Sanpys commended his care for his 
country. Nothing was more complained of than the patentees 
of forfeitures of alehouses. It is hard to find out the patent, 
for it is like a horse"! sold five times in Smithfield. First this 


FEBRUARY 20 

a. the time to come. MS. 3. 

1. This bill had been sent down from the Lords (L.J. 3:18; Nicholas, 
1:67) on Feb. 15 (C.J. 522). Two private bills had been first read and 
Mallett had moved that a meeting of a great committee should not be held 
unless eight were present. Nicholas, 1: 66-67. Cf. Pym (4: 8r). 

2. The occasion for this order was a message from the Lords for a joint 
committee to consider the King’s answer regarding recusants. Pym; Nicho- 
las, 1: 67. 

3. Wentworth (5:476) indicates that Coke reported the Committee pro- 
ceedings. For grants by James, mentioned in these accounts, see App. B. 

4. Michell was named too. Wentworth (5:477); Nicholas. 

b. house. MS. 2. 
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was sold for a roo/d.,"] then for two," at last came to 
400/.'51 

Mr. Mayor of Oxford!*! was called to the Bar for not re- 
turning Mr. Wentworth!?! who was chosen by most voices of 
the commons, but upon his submission he was discharged and 
withal warned that hereafter he should not debar the free- 
men and commons of their voices in elections, and charged 
him that neither he nor any of his corporation should use any 
hard dealing against those that made complaint against him. 

A petition preferred by Mr. Luttrell against Minehead 
that they had chosen burgesses and yet had forfeited their 
charter. 

Mr. TREASURER moved that the burgesses might be dis- 
missed. 

But it was agreed that no man is to be sequestered upon 
his first being questioned until the Committee have considera- 
tion [f.98] of it, and so it was referred unto the Committee 
for Privileges"! 

An act for limitation of petitions, complaints, and suits in 
courts of equity. The second reading. Divers exceptions were 
taken against it, though the bill for the generality were 
liked,"°! whereupon it was committed upon this second read- 
ing to the committee for limitation of suits at the common 
law, and those that speak to this bill added to them.!'°! 


c. marks. MS. 3. d. rool. MS. 3. 

5. Cf. Nicholas; Wentworth (5:477). For the order which followed see 
Wentworth (5: 476-477) ; Nicholas; B. of O. (6: 452). 

6. Before the Mayor of Oxford was called in, Sir William Bowyer 
asked to have the committee for examination of abuses through recusants’ 
lands postponed from that afternoon to the next Saturday; Sir Gilbert 
Gerrard moved that Serjeant Henley be sent for “to inform the House in 
this business’”’” (Nicholas, 1:68), which was allowed (B. of O. 6: 452); 
Coke reported from the conference with the Lords (Nicholas; Wentworth, 
5:477). 

7. Instead of Blundell. Cf. Wentworth; Bel. (5:13); Nicholas. 

8. Cf. Bel.; Pym (4:82) ; Nicholas. 

9. Pym reports some debate. 

10. Wentworth cites an order concerning petitions. 
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[Grand Committee | 


After dinner met the Committee for Grievances where Sir 
Giles Mompesson brought his patent and his books concern- 
ing that business. The pretences of this patent were :!11] 7, 
first, forasmuch as there was a great disorder by the abuse 
of inns, many of their own authority having taken upon them 
to keep inns contrary to the law and themselves being unfit, 
and thereupon many had made suit for grace. 2, Because 
justices of peace had no authority to restrain innkeepers and 
punish them. 3, Because the justices of assize were not at 
leisure to meddle with it. [v] 4, The course the King took 
before he passed it ;'"?! first, for law he referred it to the now 
Lord Chancellor, the Lord Chief Baron and Mr. Justice 
Nicholls; secondly, for the conveniency of it he referred it 
to the now Lord Treasurer, Mr. Secretary Winwood and 
Secretary Lake and Mr. Serjeant Finch. 

Sir Edward Coke. If these did certify it, no king in 
Christendom but would have granted it. Therefore his Maj- 
esty is free from all blame in it.3! 

Sir Giles Mompesson shewed that he was sick in his bed 
when the Serjeant came unto him, and yet to shew his obedi- 
ence to this House he was come, though not without some 
danger of his life. And therefore, partly by reason of his in- 
firmity and partly by reason Mr. Giles Briggs!"4] and Mr. 
Tarbell,"5! a lawyer, his fellow patentees, were not here, he 
desired it might be put off for one week till they were come 
and himself of more strength.'° 


11. The patent is being read. Wentworth (5: 478). 

12. Mompesson’s reply to Coke’s inquiry. B. of C. (6: 254) ; Wentworth 
(5: 478-479). 

13. The King’s part in the sealing of this patent is described in the fol- 
lowing contemporary letters: Chamberlain to Carleton, March 8, 1617, 
C. & T. 1: 463; Gerrard to Carleton, March 20, 1617, Cal. §S.P.D. 161I— 
1618, 440. 

14. Bridges. 15. James Thurborne of Gray’s Inn. 

16. Points in the examination of Mompesson by Coke, omitted from this 
account, are in Wentworth (5:479); B. of C.; Nicholas, 1: 69-70. What 
follows is the debate. Denny was the first speaker. B. of C. 
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Mr. Noy said this gentleman was of the quorum and so 
nothing was done without him. Why then shall we stay 
[f.100] for others to answer what he hath done. By the law 
he is to answer for his deputy.""7 

Mr. Crew. Many patents have fair preambles and yet prove 
great grievances, and so may this. What needs more proof. 
Drunken alehouses put down by justices of the peace and 
they'*! have affronted them by those licences. Besides quo 
warranto’s have been brought to the vexation of many poor 
men in the country, and that unjustly. We may take knowl- 
edge of it so far as to account it a grievance.!"* 

Sir Giles Mompesson. I am so far from upholding it as 
that if this House shall think it a grievance I would be the 
first that should set a hand to the putting of it down.'"9 

Sir Robert Phelips. I have observed three things in this 
patent. 1, First, here are blanks and omissions of filling 
which I never saw in any patent, vizt. where the fines and 
rents are to be inserted.”°! 2, Secondly, an injury done in 
the very intention of the patent, vizt. there should be money 
raised and [v] how,"! but by a new imposition of fines and 
rents upon new erected inns, and the execution confirms it, 
which cannot but be a grievance. 3, Thirdly, there is a pre- 
tence of profit to his Majesty and a reward to those particu- 
lars'#] that have been industrious in it. I should desire it 
might be known!?"! how much hath come by it to his Maj- 
esty’s Exchequer. And so I come from those observations to 
the point of execution, in which all the fair shews which the 
patent pretends are taken away. For whereas the King hath 


17. Digges would have had the case deferred but Coke urged the Com- 
mittee on. B. of C. 

e. and they as in MS. 3; omitted from Mss. 1 and 2. 

TeeuGt. Buof iC.7) Nicholas, ax :7/0- 

19. Cf. B. of C. (6: 255); Wentworth (5:479). Perrot and Heath spoke 
next. B. of C. 

20. Cf. App. B (7: 381). 

f. how as in MS. 3; 4onor in MSS. 1 and 2. 

g. particular persons. MS. 5. 

21. ‘“‘Desires to have Sir Giles Mumpesson inform the house.” B. of C. 
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referred a great part of the government of this kingdom to 
the justices of peace, this dishearteneth them, for it maketh 
a justice of peace to be buffeted by a base alehousekeeper. I 
never knew government receive so great a wound. Secondly, 
there is a multiplicity of grants in mine own country. There 
have been an hundred and odd inns erected in places unneces- 
sary ; instance, in the city of Bath. And then he produced a 
letter of the Mayor of that city to prove it.*! And justices 
of peace have received sharp usage for writing against such 
persons. !31 

[f.102] Mr. Drake said one!*4] that was convicted for a 
conspiracy to take away a man’s life before the justices of 
assize and by them ordered not to keep an inn, yea certified 
against by justices of the peace, yet was licensed to keep an 
inn. Sir Giles Mompesson, indeed, shewed a certificate from 
one Preston and Martine, and the word Justices were set be- 
fore their names but it was in the same hand that wrote in 
the bottom, opposed by Mr. Drake. But Mr. Drake said one 
of these was a base fellow and the other a drunkard. 

There was produced an insolent letter which he!?5! wrote 
to Mr. Drake touching his hard dealing to Mr. Quick, threat- 
ening him that if he abused the king’s tenants he should be 
driven to take a course with him as he had with others.” 

Mr. Hakewill said there were 11 or 12 hundred licences 
granted in three years which at five pounds a licence amounts 
to 6000/z., yet some pay 20 nobles, some 20/2. I know here in 
London 6 licensed in one lane where was wont to be none. !27] 

[v] Mr. Noy. I think we are all persuaded it’s a grievance 


22. Nicholas (1:71) gives details. 

23. Phelips concluded with estimates of the profits (Nicholas), to which 
Mompesson replied (Wentworth, 5: 480; B. of C.). Goodwin spoke; Mom- 
pesson answered. B. of C. (6: 255-256). In App. B (7: 503) is a request to 
the King to send by Calvert a statement on this point. 

24. William Quick. Nicholas. 

25. Mompesson. Nicholas quotes from the letter. 

26. For debate about the letter see B. of C. (6: 256). 

27. Cf. Nicholas, 1:72. In that account Sir George Fane follows with 
evidence against Thurborne. 
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and that there hath much harm come by it. It is a great and 
weighty business, yea too great for one man to know who are 
fit men to keep inns in all England, especially that one man 
dwelling in London. It is more fit for those that live in every 
county and so know who are sufficient and fit for it.'8 


Wednesday the 21th of February 1620 


An!! act for the repairing of the borough and haven of 
Colchester by taxing of the land, for paving of the streets, 
and the goods that shall come in by shipping, for cleansing 
and preserving the harbor. 

Many cried, away with it. 

Mr. ALForp. I serve for this town and therefore desire to 
be heard. Many cry away with it. But shew me a reason. It 
is a great town and hath sixteen churches in it. It is a town 
of great clothing and sets thel] country on work round 
about it. We have had precedents of the like as 13 of Eliz.!! 
Yarmouth, it pays 2000/2. custom to the king. Therefore let 
it be read again. 

Str WILLIAM STRODE said it was [f.103] pity it should 
trouble the House. It lays more tax than ever I knew bill. 
And the merchant complains that there are too many im- 
positions already. 

One!3! said there was scarcity of havens in that country, 
therefore etc. 

Mr. Noy. I know the country. There are many creeks. 
They would"! mend the haven and the river and the places 


28. Further proceedings are given in B. of C. (6: 256-257) ; Wentworth 

(5: 480-481). 
FEBRUARY 21 

1. For this measure as finally passed in 1624 see Morant, History of 
Essex (1768), 1: Book 3, App. 1-2, 9. The bill for 1621, in the Lords 
MSS., is substantially the same and the breviate and endorsement of it are 
in Alford’s hand. For a private bill read before, see Pym (4:83). 

a. poor added. MS. 2. 2. c.24. An act for paving Ipswich. 

3. Digges. Pym. 

b. should. MS. 2. 
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of all, which lying open to the sea they can never do. And 
so they will have a contribution for that which they cannot 
amend. And it is but to lay a tax upon the inhabitants. 

If] any man speak against a bill the first reading, he 
ought to speak against the body of the bill. 

Mr. Haxewiii. A bill by the ordinary course of the 
House is to have two readings. Therefore let it be put to the 
question the first reading whether it shall be read afterwards 
or no, !¢] ts] 

Mr. Soricitor preferred a bill against brokers, saying 
they were the receivers of the notable thieves of this king- 
dom. For all thieves come readily to brokers’ shops and so 
are not found. Besides these brokers are the encouragers of 
all young apprentices to [v] run out and so to run away, for 
they tell them it is no felony in them and we say they are out 
of danger.!! 

Sir Epwarp CoKE reporteth the case of Sir Giles Mom- 
pesson of all that passed, and shewed that as it was ill in the 
project so it was worse in the execution. It was a commission 
of the first impression without any precedent. And though 
the ground were a reformation of disorders in inns, yet it 
proved rather a deformation. First, he in his discretion"! 
must license inns in 52 counties, a thing impossible for one 
man to do well. And secondly, because he would not have the 
justices of peace to meddle, he inserted a clause that the 
justices of assize should subscribe their names to his licence. 
A base thing. Thirdly, by this he would make inns to curb 
justices of the peace. Fourthly, he got a proclamation to go 


4. Nicholas (1:74) puts this ruling after the reading of the bill of ap- 
parel (see below, p. 114) but it is equally applicable to this bill. Cf. Digges’ 
speech in Pym and see Wentworth (5: 481). 

c. it must be upon the rejection, not rejected by question. MS. 3. 

5. “This Bill, by Reason of the many Taxes, was much spoke against 
but not rejected.”’ Nicholas, 1:73. Cf. Pym. 

6. Pym makes this clearer. See S.P. 14/118: 128. 

d. discretion, as in MS. 3; indiscretion in MSS. 1 and 2; indiscretion 
corrected to discretion in MS. 5. 
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out upon it,{7] whereas no proclamation ought to go out for any 
private cause. Fifthly, he had vexed a number of people upon 
antiquated laws. [f.104_] Sixthly, he sells licences to vicious 
and suppressed alehousekeepers. Seventhly, he offends all 
travellers by imposing this on inns and makes them sell dear 
wuata tllud. Vendere wre potest emerat ille prius, as one said 
of the Pope when he sold the chalices. Eighthly, he wrote a 
threatening letter to a justice of peace. Ninthly, he shewed 
a certificate from a drunkard and a beggar, and the words 
Justices of the Peace added to it cum multis alus, etc. He 
shewed the opinion of the committee: 1, that it was an an ex- 
orbitant grievance; 2, that the two commissioners that were 
here, vizt. Sir Giles Mompesson and Mr. Bridges, should be 
sequestered while their case was an handling; 3, that the other 
commissioner,'*! Johnson,'*! should be sent for and the two 
supposed justices of peace, Preston and Martine, who are in 
town.'9! All which was confirmed by the House. 

Sir Francis Seymour. I cannot believe but that the ref- 
erees are in some fault [v] which, whether it be fit to con- 
sider, I leave to the consideration of this House. 

Mr. West!?°! moved that the licences granted might be 
called in that they might not be precedents in time to come. 
One of the deputies of these patentees coming to an alehouse- 
keeper of 58"! years standing desired to be lodged there. Sir, 
said he, I never entertained horse neither have I room for 
you. Then the deputy replied, I am in great distress, I pray 
help me. Then, quoth the honest alehousekeeper, Sir, I see 
you are a gentleman ; I will lie out of my own bed to help you 


Vaneie Bs OL ©. (6125.4). 

€. commissioner, aS in MSS. 2 and 3; commissions in MSS. 1 and 5. 

8. James Thurborne. See above, p. 108, n. 15. For Johnson, see Pym 
(4:86). 

9. In Pym (4: 83-87) is given, instead of this report, a full account of 
the case up to this time. Cf. B (6: 378). 

10. Richard Weston, member for Lichfield. He is not to be confused 
with Sir Richard Weston, Chancellor of the Exchequer, who did not enter 
the Commons until the following November. 

f. 50. MS. 3. 
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and your horse shall lie where my cow lieth.) Will you so, 
said he, I am glad I have found you, you are one of them that 
keep hosteries without licence, you must appear at London. 
So that the poor man was enforced to come up and to spend 
much money before he could be discharged. 

This man was agreed to be sent for. 

Str EDWARD SACKVILLE moved that we might send to Mr. 
Sadler,'') who is the receiver of all the new grants. He can 
inform what monopolies there are and what comes to the king 
for them [f.106_] which was agreed and ordered that all those 
should attend the Committee for inns upon Monday next in 
the afternoon. 

Sir THoMAsS WENTWORTH moved to see what laws there 
were to punish the patentees, for if we let them go with lay- 
ing down their patents, what do we reform. Will not others 
do the like. A good motion."! 

Sir Epwarp Coxe. As I desired the Lords that I might 
have report of the King’s answer in writing, so have they 
accordingly sent it, withal desiring that if any better 
memory can remember anything which is here omitted, it 
may be inserted.'31 

Sir Georce More made report from the Committee for 
Privileges that the burgesses of Minehead had time till Tues- 
day next to search records.'"4} 

An act concerning apparel and the waste and expense of 
gold and silver lace, first read.'"s! 

Sir WitiiaM Cope. Though I like well of a bill of this na- 
ture if it were well framed, yet I must deliver my opinion 
against this bill. I conceive the substance of it is against 

g. you lie where my wife lieth, MS. 2; your horse shall lie where my 
wife lieth, MS. 3. 

11. Secretary to the Lord Privy Seal (Nicholas, 1:73) and known to 
suitors as ‘‘a dangerous fellow” (S.P. 14/88:55). See Smyth (5: 303, 
‘ a See Pym (4:87) for a speech by Crew. 

13. Calvert spoke to this report. Pym. 

14. For the report and debate see Pym (4: 87-88) ; Wentworth (5: 481— 


482) ; Nicholas, 1: 73-74. 
15. Nicholas, 1:74. 
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cloth of gold tissue, gold lace, etc., that gentlemen may be 
kept from wasting their estates that way. If it were wasted 
only in that, I should like of the bill. But if search be made 
of tailors’ bills, you shall find more spent in other suits. 
Again you know we were about a main business, vizt. to find 
out the cause of the want of gold and silver. Now it was then 
shewed that there came to the Mint 20,000/2. of bullion of 
the gold"! lace which a patent restraining, was thought to 
be some cause of the scarcity of coin, which if it be so, then 
the barring of the use of it must also be some cause of the 
scarcity of coin. For it is as good to bar the bringing of it in 
as to bar the use of it. Again we had another great matter to 
consider of, and that was why cloth was not taken off. This 
will make a greater stop, for gold lace is one of the com- 
modities that the merchants return for their cloth. If we take 
not their lace, they will not have our cloth. 

Mr. ToweErson seconded it. Why we [f.107] should cast 
away a bill that tends to the suppressing of so great a 
vanity. I see not other nations save this expense and bestow 
it in maintaining war. But we waste so much in apparel that 
we have nought to maintain war. I pray you therefore let us 
not reject a bill at the first which tends to so good purpose. 
If it be faulty, it may be amended.!** 


In the afternoon at the General Committee to take informa- 
tion agaist Courts Spiritual and Temporal 


The bill against relators, etc. was referred to a subcom- 
mittee. !!7] 

Then a woman came in and preferred a petition which was 
thought to be her particular cause and so not fit.!"8! 


h. and silver added. MS. 3. 

16. For the debate on this bill see Pym (4:88); Wentworth (5: 482); 
Nicholas, 1: 74-75. Nicholas gives also a speech in which Cranfield urges 
a definite weekly calendar for consideration of justice, trade, and patents. 

17. After some debate it was referred to a subcommittee of 14. B. of C. 
(6: 257-258). See above (p. 44, n. 25) for the previous commitment. 

18. See Nicholas (1:75) for the order of the House which made it 
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Sirlt9] Dudley Digges prayed that an old order might be 
observed that he that sat in the Chair might consider whether 
the petition were fit for our hearing.!°! 

Mr. Alford said it was never the use to any one man but 
to a committee. 

Mr. Hakewill moved whether the Committee should hear 
particular cases of complaint. 

Sir Edward Giles answered they [v] were to examine 
whether they were fit for our hearing. 

Mr. Glanville, Junior. Out of this particular a general 
grievance may be gathered. Therefore refuse none. But I 
like not of a special committee, let not 8, 10 or 12 men con- 
clude the House from that they think not fit. 

Another said, I am of the same opinion. I would have 
every man’s petition read. If it be not fit, it is quickly re- 
jected. I had rather that a hundred should be read and re- 
jected than one should be refused to be read that might bring 
a general good to the commonwealth by disclosing some 
notable abuse in any court, place, or person whatsoever. !21] 

At length a subcommittee was agreed upon to receive all 
petitions and examine them whether fit for us to hear. And 
they were to meet every morning in the Court of Wards, 7 
or 5 to be always present.?! 

Sir Edward Coke was then called to the Chair for the 
Committee of Grievances for the patentees of the forfeitures 
of alehouses, where what passed I refer to his report.!?3! 


necessary for an individual to proceed by private bill instead of by peti- 
tion. This petition is the first in a series of events, in the Commons and 
then in the Lords, which led to the resumption by the Lords of judicature 
upon petition. See Lords Debates (1920), introduction, xix. 

19. Caesar suggested that the Committee for Courts be adjourned. B. 
Of Cs 1(6:) 258). 

20. Sackville, however, asked for assistance. Some were named. B. of C. 

21. See B. of C. for speeches by Heneage Finch and Phelips. 

22. Cf: B. of C. (6: 259): 

23. For account of this committee meeting see B. of C. (6: 2509-262) ; 
Wentworth (5: 482-484); Pym (4:88-89) and Noy’s report therein on 
May 11; Howard (6: 284-285); Nicholas, 1: 75-77. 
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An"™! act for making the river of Wey alias Bage"! in the 
county of Surrey navigable from Guildford Bridge to Wey 
Bridge. The first reading. 

An act for explanation of one proviso and clause in a 
statute made 13 Elizabeth"! entitled an act against fraud 
and delaying remedies against dilapidations. The first time 
read. 

An act to repress drunkenness and haunting of ale- 
houses."3! First read. 

It is an order that before any bill for naturalizing be the 
second time read the party must take the oath of allegiance 
and supremacy, according"! to a statute 7° Jacobi."4! 

An act for reviving and making perpetual of an act made 
the 39 Elizabeth,'s! entitled an act for erecting of hos- 
pitals, abiding and working houses for the poor. The last 
reading and passed without anyone gainsaying. 

An act concerning women convicted of small felonies. 
Committed, the place, the Committee Chamber. The second 
reading. 

[v] A man may not speak to a bill with the bill in his 
hand. 

Str Warwick Hears. We have abundance of poor in the 
country where I live and sometimes they steal small trifles. 
A justice of peace cannot choose but send them to the gaol. 
Therefore I desire some remedy may be thought on. 

Str WitirAM Strope. I thought any man could have 


FEBRUARY 22 


1. A private bill, in which Sir Francis Englefield was concerned, was 
first read. Pym (4:80); Nicholas, 1:77. 

a. Waye. MS. 3. 2G Or 

3. For the content of these three bills see App. A (7: 40-53). 

b. according, as in MS. 3; contrary in MSS. 1 and 2. 

4. The occasion for this order was the reading of the bill for the natu- 
ralizing of Sir Stephen Lesieur. Pym. 

Sa Cis. 
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moved such a thing but I have a bill ready drawn to that 
purpose and so to put it in.!° 

Sir Epwarp Coxe reported from the Committee for 
Grievances. The matter which was considered of in the same 
was concerning the patent of forfeiture of alehouses. The 
statute of the 5 of Edward 6!7! was a law grounded upon 
policy and charity, wherein it is enacted that the justices of 
the peace shall allow of alehouses and take recognizance of 
the keepers for good order to be kept by them. This recog- 
nizance to be certified to the Sessions and there to be kept 
that the justices may know when it is forfeited, which 
they cannot do if these patentees fetch them'*! and keep 
them [f.109] in London, which was never the intent of the 
lawmakers ; this therefore is a wrong to the justices. And it 
is a wonderful grievance to the subject to be forced to come 
to London for such small matters as they are by these pro- 
jectors."4! So that materiam superavit opus. The justice im 
proprio comitatu was all for the common good, but these 
travel into 52 counties for their private benefit. For now 
there is worse rule than ever. Besides the justices upon the 
matter are but these projectors’ servants. For the justices 
take the recognizance, but these projectors take the profit. 
Nay, they have put in their patent a command upon the jus- 
tices of peace to be assistant unto them. What a base thing 
is that. Nay, there is a command to judges! to send out 
process for them into all England (which is not fit, except 
they did see good cause).'*! If we had branded this in the 
execution only, the commission might have start up again in 
a short time. Therefore we branded the very institution of it 
likewise. Again, proclamations are sometimes so necessary 
as that we cannot be without them but [v] they must be gro 


6. This may be the bill for which there are two drafts in the P.R.O. See 
App. A (7:54). 

WeuGe2 5. c. from them added in MS. 3. 

d. constrained added in MS. 3. e. justices. MS. 3- 

8. For the serving of such process see Records of the Borough of Leices- 
ter, 1603-1688, 176-177. 
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bono publico not privato. But these had gotten a proclamation 
for their private gain.'°! Lastly, it was burthensome in the 
execution. For there were a number of process taken out for 
to vex poor men, so that they were enforced to compound 
some for xxxs., some for xxs., at length for xs., yea, at last 
for iiis. iiiid. They would play small gain rather than sit out. 
Thus with a general consent it was condemned both in the 
institution and execution. Now for the projectors, we deter- 
mine“! to deal with them in the afternoon. 

Sir THomas EpmMonpEs moved what remedies the party 
grieved should have that had given money. 

Sir Francis SEyMour said that he had heard that the pat- 
entees had set forth the counties to several farmers, and the 
farmers are more complained of than the patentees,"°! and 
therefore desired that they might be sent for. 

Sir Epwarp Montacu. There came out proclamations 
about this time for binding of victuallers from dressing of 
flesh in Lent"! and increase new fees, which is a grievance. 

[f.110] Str DupLey Diccrs. We take a recognizance of 
them now and in May we bind them again. This is a double 
charge and so a grievance. He moved also that those about 
the Chair might petition to his Majesty that the number of 
justices be reckoned, for some justices are so mean as there 
is a contempt of them, and some so poor that they project 
such things as these.!"74 

Mr. Secretary. His Majesty hath always had care for 
keeping of Lent. And for this end was this proclamation 

9. Cf. Wentworth (5: 484); Howard (6: 284); Nicholas, 1:79. 

f. intend. MS. 2. 

10. “The scope was to bring all the realm in farm.’”’ Noy’s report of 
May 11 as given in Pym. 

11. They came out each year about the end of January. One was pub- 
lished in 1619 just ten days after the proclamation concerning alehouses. 
T. & S. Proc., 1236. Pym (4:90) shows the connection between this sub- 
ject and the previous one. 

12. Digges was seconded by Cranfield. Nicholas, 1: 79-80. In his de- 
fence Michell wrote, ‘“They [alehouses] are notwithstanding encreased in 


number from 15,000 to not so fewe of all kinds licensed and unlisenced as 
50,000 sithence his Majesties happy Raigne. . . . The Juries in all parts 
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sent out by the advice of the Lords of the Council,'"3! which 
had not been if any other fit means could have been for re- 
straining the victuallers'*! from killing.™! And as for fees, 
who will take a recognizance without fees? If they be too 
great, they may be lessened. One went about to make a suit 
of it, but the King would not hear of it. 

Sir Francis Barrincton. In the Queen’s time there have 
been proclamations, but never such. For now the clerks of 
the peace are made masters of the justices, for the justices 
cannot bind [v] them without their presence, and so there is 
due double fees, so that it is a grievance to the justice and 
to the people. I assure you I had much ado to appease the 
people, for they would rather go to the gaol than pay fees. 
Therefore it were better if the ancient course might be taken. 

Mr. Arrorp. This is a troublesome thing to the country. 
This restraint of killing of flesh raiseth butter, cheese, her- 
rings, etc., which is that which the poor man must live by, 
and now if any kill or eat it’s a Star Chamber matter. I have 
been a parliament man these 30 years. I will speak my con- 
science. Let us not tithe mint and cumin and leave greater 
things of the laws. We sit here in parliament to make laws, 
where our ancestors have sat who have made laws that we are 
governed by and not by proclamations, which are annexed to 
the monopolies which are grievous to the realm. And shall“ 
proclamations make laws of no effect. I pray you take this 
into your consideration.“ 
from time to time have a Charge and are sworn to present alehowskeepers. 
They wittingly and willingly omitt their duety for that they are unwilling 
to present there neighbors though they be as privy to the abuses of Ale- 
howskeepers as they are to eatinge their owne meate. . . . If some Justice 
will provide for his wifes Nurse, his ould kitchen Maid, his turnebroch, 
falkenor or footeboy, whose reward must be a Tipling howse to cosen the 
poore which is also contrarie to lawe.” Harl. 158, ff. 231v—232v. 

13. The proclamation of 1619 was a reissue of the one of the previous 
year which came from the Privy Council. 7. & S. Proc., 1203, 1236. 

g. victuallers, as in MS. 3; victuals in MSS. 1, 2, and 5. 

h. dressing. MS. 3. 

i. Star Chamber matter. We are free born subjects governed by laws 


and shall, instead of Star Chamber matter ... and shall. MS. 3. 
14. Seconded by Perrot. Nicholas, 1:80. Alford had made a purposive 
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[f.111] Mr. Joun Granvit_e. No man can deny but that 
the king hath power to make proclamations in matters of 
state. But you see how it is abused by these projectors to 
private ends. If this proclamation were procured by the 
clerks of the peace, it is fit they should be punished as well 
as others. I desire not to bound the King, but that a petition 
may be framed to his Majesty that there may be a more mod- 
erate use of proclamations and that they may be used but in 
matters of state. 

Mr. Crew. We ought to handle prerogative gently and 
tenderly. That proclamations is a chief thing of prerogative 
and that they may be of state and not be joined to monopo- 
lies. "51 

Sir SAMUEL Sanpys. It was parcel of the King’s speech 
that we have had laws sufficient in this point already. What 
need we then proclamations to enforce a double punishment. 
This indeed makes licences to eat flesh sell well. It was wont 
to be 50s. etc. Now it comes to 7/z. And yet for all this proc- 
lamation the King was fain™ to grant a toleration contrary 
thereunto, because there was not fish enough to supply the 
city of London.!*4] 

[v] Str Wiri1am Srrope. To these proclamations I will 
add one more to be considered of and that is for the lot- 
tery,!17] wherein it is enjoined that no man must speak 
against it. 

Sir LIONEL CRANFIELD. We are in a good way on a good 
subject. To question the king’s prerogative in making proc- 
lamations is not meant. But if there be any grievance in any 
proclamation, let us seek to remedy it by humble petition to 


study of proclamations. Harl. 7614 contains a collection of proclamations 
some of which have been annotated by Alford, most of which bear his en- 
dorsement, and many have been underlined in a manner possibly indica- 
tive of his opinion. On the subject of Lent he had collected proclamations 
as far back as 1549. In this same volume, ff. 212—213v, and in Harl. 6842, 
f. 146, there are notes on the petition of 1610. 

15. Cf. Nicholas. j. forced, MS. 2. 

16. See Mayor of London to the Council, Feb. 9, 1621. S.P. 14/119: 88. 

17. “For Virginia.’’ Nicholas, 1: 81. 
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the King. For these proclamations are gotten from the King 
by the same degrees the patents are. 

It was agreed all such proclamations should be considered 
of by the Grand Committee for Grievances. 

Mr. SoLicitor moved we might have a review of the bills 
of grace offered to us the last parliament. That the Clerk be 
ordered to bring them in.'8!} And Sir Edwin Sandys to 
bring in the grievances of the last parliament!t9! to the Com- 
mittee. 

Str WiL11AM Cope commended another grievance which 
was that Sir John Wentworth’s patent of concealed tithes!?° 
is burthensome to the subject. For they will keep men 3 or 4 
days at [f.112] market towns, and though they have no con- 
cealed tithes, yet if they do not give them money, they will 
sue them," 

Sir Joun Jepuson'! moved that Mr. Fuller, who was 
committed for contempt of an order in Chancery might be at 
liberty to come and prefer his petition."?! 

Agreed that he draw his petition and prefer it tomorrow. 

A petition of the Warden of the Fleet and a petition of the 
prisoners referred to the committee.'3! 


At the Committee for Grievances, Thursday, 22 of February 


The first thing in question was the patent and patentees 
for forfeitures of alehouses.!?4! 


18. Not only from the parliament of 1614 but from that of 1610 as 
well, Nicholas, 1: 81. 

19. Sandys was chairman of that committee in 1614. Since that time he 
had probably kept the records in his own hands. See C.J. (465) for the 
difficulties Sandys then had in procuring the records of 1610. 

20. To Wentworth’s use, but in name of Sparrow and Sparrow; agents, 
Boys, Burrows, Dubbitot, Christmas. Cf. Nicholas. 

21. The patentees ordered to appear on Monday. Pym (4:91); Nicholas. 

k. Jephson, as in MS. 3; Joésom in MS. 1. 

22. Hakewill followed Jephson. Pym. Cf. Howard (6: 354) ; Nicholas. 

23. Cf. B. of O. (6: 452-453). 

24. After a request by Langston, Coke opened proceedings. Then the 
subcommittee of the Committee for Courts was enlarged. An order was made 
to send for the courtier promoters of the alehouse patent. B. of C. (6: 262). 
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Sir Thomas Edmondes, Sir Humphrey May, etc. would 
have the Gentlemen of the Bedchamber!?s! to be spared be- 
cause they did but"! use the favor of the King. They were 
not the projectors. !76] 

It was answered, No, by others.”7! For some had said that 
they desired to clear themselves by their counsel. !28! 

Master of the Wards said, I see not how you can exempt 
any except you mean to overthrow the whole business. 

[v] The names of the patentees or agents were Christopher 
Villiers, [4lavz] Manners,'*9 Sir John Speacie,3° [blank] 
Mann!3"! and Francis Michell, who was the chief counsellor 
and secretary in directing all. Mr. Almond and Mr. Dixon’s 
names were used in the patent of the intreaty of Mr. Mann 
and Mr. Maxwell.’32!1 Sir Francis Michell stood forth; his 
offence Sir Edward Coke reports. 

Mr. Solicitor said Sir Henry Goldsmith's! hath gotten a 
patent upon the statute of 5 Elizabeth,'%4! where there is a 
penalty put on those that exercise trade without having been 
bound apprentice to the same 7 years. This is a grievance, 
for they force them to shew their indentures, or to pay, or to 
compound. So that every runaway, if he will compound, may 
have a dispensation. 

Mr. Noy (as I think). The patent itself and the patentees 
be nought, for if the king and people can be abused by any, 


25. Christopher Villiers and Patrick Maull. 

1. xot. MS. 2. 

26. What Edmondes said (cf. B. of C.) is contrary to the evidence of the 
preceding day. Cf. Howard (6: 285-286). 

27. Coke in particular. B. of C. (6: 263) ; Howard (6: 285). 

28. Sackville. For the order see B. of C. 

29. Sir Robert Maxwell. 30. Sir James Spence. 

31. Patrick Maull. 

32. Then Michell, Dixon and Almond were examined again. See B. of C. 
(6: 263-265) ; Pym (4:91) ; Howard (6: 286). For Michell’s report of his 
attendance see App. B (7: 501-502). 

33. With Sir James Spence, Archibald Primrose, and Robert More. For 
a statement, probably by Goldsmith, as to how this patent was procured, see 
App. B (7: 503). 

3A; C:4. 
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this is one of them. They have drawn the King to that which 
himself detesteth. For the King had the opinion of the 
Judges, 1604, upon patents that give private men power to 
dispense with [f.113,] penal laws and it was then agreed to 
be against law.{35] Whereupon the King himself, in a memo- 
rial of those things wherein he would have no suitor presume 
to move him, among other monopolies this was one, to have 
power to dispense with penal laws'™! or to compound them.!3® 
This therefore is a sin of presumption in these men. And 
what comes of it. No good but their own profit. And it layeth 
a scandal upon justice, for it layeth a greater execution than 
else would be. And is Sir Henry Goldsmith a fit person to 
judge who shall be a rat-catcher, tinker, etc. that was never 
brought up in the trade. Next must he gather up the penal- 
ties. It is against law. The king indeed may levy them but 
the law sayeth none other. Was it the meaning of the law- 
makers that Sir Henry Goldsmith should? The lawmakers 
committed them to the king and thought all would be well, 
for of kings it is said vos diz estzs but not unto private men. 
For of man it is said homo homini lupus. Westminster the 
Third,'37! it was enacted that those common fines that should 
be set by the justices in eyre should not be levied by the sheriff 
for fear of extortion when he had no profit out of it. If in this 
case the sheriff was thought unfit, how much more unfit are 
they which have a share in it. [v_] They will not stick to ex- 
tort so much as they can because it encreaseth their own gain. 

Sir Edward Coke. A knight of Devonshire had a suit for 
a patent of penal laws. The King was then pleased to ask my 
opinion. I told him he could not, for that the parliament had 
trusted him with trust which he could not confer to the sub- 
ject. Yet that great Lord Treasurer (though but a little man) 


35. See 7 Coke, Rep. 36; S.P. 14/10: 6. 

m. and it was then agreed... penal laws, as in MS. 3; omitted from the 
other Mss. 

36. See the Book of Bounty, App. B (7: 402). 

37. Westm. I, 3 E. 1, c.18. Cf. B. of C. (6: 265-266). 
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got a reference of it to the Judges and they all agreed upon 
that I had said.'*! Empson and Dudley were good husbands 
for King Henry the 7th, yet for the like cause were endicted 
for high treason.'39! 

Sir William Strode. The abuse and vexation of these men 
is very great, for when they come to a town they warn 30 or 
4o'"! to come before them. If they sell anything, be it but a 
pound of candles besides the trade he was bound apprentice 
unto, they must come to London or else give 4 or 5. for a 
composition. "4e] 

Sir Carew Raleigh said, I have spoken with one of the pat- 
entees4] and asked what good it had done. He said, none, 
but I see that whereas I [f.114] was put in mind that it 
would do good, it makes an uproar; and therefore he said he 
would yield it into the King’s hands, for which the King 
gave him 7oolz. 

Mr. Noy. There are very many patents abroad of such 
things as are zurva regalia, not fit for subjects. They make 
their gain not so much for granting a new right as for com- 
pounding with the old. They have done dishonor to the King 
in fixing their bills upon posts like mountebanks and quack 
salvers that go to cure the toothache, that those things which 
are the king’s royalties should be thus set to sale, it is a foul 
abuse. Let them be sent for.!4?! 


38. Cf. Howard (6: 286). 

39. “Sir Ed. Coke and his faction endeavored to make . . . the Com- 
mons hous beleive that Empson and Dudlye were executed for busynessing 
in the Common welth by the Kings Comaundement, which was not trew, for 
that they were both executed for high treason against King Henry the 8th 
in the begining of his Raigne.’’ Michell’s defence, Harl. 158, f. 23ov. 
“What is now become of Sir Ed. Coke his Hollinshed learning which he 
preached in the lower hous of Comons so confed[e]ntly in his oration against 
me.” Jézd. f. 230Vv. 

n. twenty. MS. 3. AOw Gt. baOf  Ga((6)/266))). 

41. Probably Primrose. Cf. B. of C. 

42. For other patents not given here and for the order of the Committee 
see B. of C.; Pym (4:92). 
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Friday the 23 of February 


An!) act to enable Sir Warwick Heale to make estates. 
The first reading. 

An act for the County Palatine and city of Durham and 
other towns within the same to have knights and burgesses 
of parliament as other counties and cities have.! First read. 

An act for the preventing and punishing of abuses in pro- 
curing process and supersedeas of the peace and good behav- 
ior out of his Majesty’s courts of Westminster and to prevent 
writs of certiorari out of the same courts. The second read- 
ing. 31 

Str Henry Poorer desired that such as pertain to the 
King’s Bench or Chancery might not be committees. 

Doctor Goocu™! moved that whereas some were chosen 
hand over head into committee whereby they have more busi- 
nesses than they can dispatch, that the House would appoint 
several committees for several matters. 

Then Mr. Secretary CALVERT acquainted the House with 
the proceeding of his Majesty against recusants upon the pe- 
tition, that he!4! had written letters to the Justices of Middle- 
sex and all other countries for the effecting of the same.!s! 

It was again desired of the House that some of those most 
honorable persons about the Chair might return most humble 
thanks to his Majesty for the same. 

Sir GEorGE More opened the case of the burgesses of 
Westminster. [f.115_] There were two burgesses duly chosen, 
Sir Edward Villiers and Mr. Doubleday. The indentures 
sealed, but before they were returned to the sheriff, Mr. 


FEBRUARY 23 


1. For a private bill preceding this see Holland (6: 3). 

2. See long note on the matter of giving representation to Durham in 
Journal of Sir Simonds D’Ewes (New Haven, 1923), 76, n. 1. Another 
private bill was read. Pym (4:93); Holland; Nicholas, 1: 82. 

3. The content is indicated in App. A (7: 55-61). 

a. Gotch in the Ms. 

4. The Council. Wentworth (5: 484); Holland. 

5. After Calvert and before More, Heath and Perrot spoke. Holland. 
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Doubleday dieth. The Dean and bailiff by advice proceeded to 
a new election upon the old writ. And then they chose and re- 
turned one Mr. Mann. But the Commons complain of this 
last choice that general warning was not given. And in the 
meeting it was doubtful whether Mr. Mann or Mr. Faucet 
had most voices. So that there were two questions, one of 
law whether the choice upon the old writ were good, another 
of fact whether there were general warning given, and 
thirdly who had most voices. Both parts desired to be heard 
by the counsel, which was granted.!°! 

Sir Epwarp Coke’s report from the Committee of Griev- 
ances. We have already determined the patent for forfeitures 
of alehouses both for matter and manner to be a grievance. 
We began now to deal with Sir Francis Michell who hath 
preferred [v1] a petition to this House!?7! wherein he shewed 
that he was [no] projector in it and that many of the most | 
judicious eyes of this kingdom hath viewed it. So much for 
judgment. His Majesty had passed it under his seal. So much 
for strength. And he himself had objected to learned counsel 
all doubts and received such satisfaction as that he would 
have adventured his life and estate upon it. And so much for 
assurance. Then he gave them his best assistance szme strepitu 
et clamore to take way that ignorant objection that he was a 
justice of peace. I can do nothing of malice, but if I have 
erred I submit myself to this Honorable Court desiring that 
my being called to this Bar as a delinquent may serve as a 
full satisfaction.! In this petition he begins with such a 
style as if it were a bastard verse. If he will have a verse I 
will teach him one. 


6. See B. of O. (6:453). Pym (4:93), Howard (6:354) and Went- 
worth (5:485) give the best account of the Westminster election. More re- 
ported also the Sandwich election (Holland, 6:4; Nicholas, 1:82) and the 
Gatton election (Holland). 

7. He must have preferred the petition that morning, probably just be- 
fore Coke made his report. Cf. Pym (4:94); Nicholas, 1: 82-83. For the 
Petition see App. B (7: 499-501). 

8. The analysis of the petition ends here. 


128 COMMONS DEBATES [Feb. 23, 1621 


Integer vitae scelerisque purus, 
Non aeget mauri iaculis nec arcu 
Nec venenatis gravida sagittis 
Miche Pharaetra."91 


[f.116] Next I observe how he affronts this House with 
“the judicious eyes of this realm” which is not good. We left 
the judgment of his person to the House. 

In this tragedy of alehouse forfeitures, for so I may justly 
call this patent, for it hath a fair pretence in the beginning 
but foul practices in the end, it pretends mercy but exer- 
ciseth cruelty. First, this man by his own confession was a 
chief counsellor in it. Secondly, he was a sharer in it, as when 
he kept off bribes it appeared. Thirdly, he became a secretary 
to it, for he drew the instructions whereby he curbed the 
justices ; he would not have them to meddle in it. Fourthly, 
in them he abused that sanctum et venerabile nomen of the 
King, saying it’s the King’s pleasure and the King marvels 
at it,"°l when (alas) the King knew nothing of it. Fifthly, 
he said he consented unto it 2 omni re nascitur res quae rem 
exterminat. The fairest cloth will have his moth to consume 
it. This is the disgrace of the justices of peace in the land. 
[v] Thus as ex pede Herculem so by this his letters, peti- 
tions and instructions, you may judge of the rest of his ac- 
tions and perceive that injustice and iniquity do sometimes 
play the apes of justice. They sit on the stool of wickedness 
and consult and set down instructions in the form of laws. 
This he hath confessed, flus peccat auctor quam actor. He 
was learned and a justice of peace, therefore might mislead 
others. 

Sir DupLey Dicces noted that he always abused the 
King’s prerogative, making that a cloak for his dealing. The 
prerogative is a thing of high nature. I cannot resemble it 
better than to Juno with whom when Ixion had to do some 
centaurs were begotten, so when men will have to do with 


9. See Horatii Carmina, I, 22. Coke substitutes Miche for Fusce. 
10. See Nicholas (1:83) for the letter from which this is taken. 
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King’s prerogatives some monopolies, monsters,'>! half men, 
half beasts, are produced.'*1! 


b. monsters, as in MS. 3; masters in MSS. 1 and 2. 

11. Cf. Holland (6:4). ‘‘There was much muttering and some aspertions 
cast on me by particulers, yet some, that durst, adventured to alaye the 
heate as much as they could for the present till three stood up more violent 
and adding fuell to the fire made a flame. And one more bitter, then those 
that spake before him, threw downe as it were his gantlet against all 
commers, which none of my valiant freinds tooke up. They looking for a 
better opportunity which they foreslowinge missed. Sir Edwin Sands that 
ould make-bate had formerly for many dayes before whispered in the eares 
of divers the most populars, and some great ones of the higher howse, what 
wrong I had done him in his particuler about letting a Theefe goe that 
robbed his howse; which he never yet durst bring to the question. All this 
while I gave my attendance at the doore, hearing them within very lowde. 
At last, came out Sir Edward Sackvile and asked me saing, what have you 
done Man, are you mad? You have exhibited a strange peticion wherein 
you have termed some of the Cheif of this howse Ignorants, Asked me if 
I had any copye of my peticion about me. I shewed it him wherein theis 
words are as formerly in the peticion you have seene under the figure of 5. 
To take away the ignorante obiection that the place of a Justice of peace 
might, or may be thought to geive Countenance etc. I ment none other by 
Ignorant then Alehowsekeepers. If any had applied that word to the sen- 
tence, it would have freed that Jelouzie, for as truth is, the Alehowsekeepers 
did out of there ignorance (as I had heard) report they were called be- 
fore me a Justice of Peace in Middlesex at an office in Fleetstreet and 
there paid there money for there forfeited Recognizances. Fleetstreete is in 
London where every man knoweth I neither had, nor could have any au- 
thority of Justice of peace, nor could I call any thither out of a foraine 
County for any caus whatsoever, The crowne office proces called them in, 
and directed them thither. Well, said Sir Edward Sakvile, Dudly Diggs 
hath paid you an hower togeather. I never hard any man so paid. It semeth 
this Syminisector paid me indeede but it was with false coyne for if it be 
as I have heard his speech related he uttered not one trewe woord but went 
on with an emphaticall aggavation of the particuler parts of my peticion, 
wherein he cheifly urged my impudency, as if I had reputed the whole howse 
ignorants and my self the only understanding man, That so iustifyeingly in 
a peticion to them selves, durst as it were Championize for all the rest in 
the same businesse with me, laying on me many bitter aspertions and de- 
tractions with such an assured bouldnes and Confidency as if he and I 
(that never spake one word to each other) had bene bedfellowes from our 
Cradell. Belike Sir Edward Coke and some others when I was formerly 
caled into the Commons howse either before my Comming in, or after I was 
gone (for in my heareing none did speake against me) spake in dislike that 
any Justice of peace should intermeddle with Commissions and such graunts. 
If it be an error Sir Edward Coke himself hath often erred, he hath gotten 
more pence by intermedling with many grants then ever I did by the Ale 
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Stir RicHArD BULLER. When I came to his office here at 
London to talk with him about this matter which was such a 
grievance to the country, he speaketh kindly and pretendeth 
firmly [f.117.] friendly friendship and tells me he was the 
man did all in all and nothing was done without him. And 
moreover that he was a justice of peace, a lieutenant, yea, 
(said he) what is any man that I am not. 

Sir Francis Seymour. I am informed by some!??! that 
whereas they used to farm out their shires, Sir Francis 
Michell would not suffer them to take any shire unless they 
would give him xxiz.,"3! so they gave him v/z. and bond for 
15z."*! more, and another bond for observing conditions. Yes- 
terday they came unto him for the bonds and money for that 
the patent was to be put down. He delivered one bond but no 
money, for he said he hoped the patent should continue be- 
cause his counsel was to be heard. By this it appeareth that he 
took bribes besides his share. 

Then was the question proposed what his punishment 
should be. 

One!"4] would have him degraded of knighthood, of being 
justice of the peace, of being a commissioner, and to go to 
the Tower. !5! 

Mr. Brooke. That a paper might be set on his breast with 
the offence, and so to go through the streets.!"6} 


howse grant and perhapps woors.”’ After a long account how Digges “this 
Tewkesbury-mustard-Burgesse”’ has trimmed his sails to the different winds, 
Michell continues: ‘‘Some of them that were so forward to be the pro- 
moters of my Commitment from the Commons hows to the Tower, have 
sithence tooke up my lodging over my head for themselves, It semeth Sir 
Edward Coke and Sir Robert Philipps exceeded me in offence for they re- 
mayned longer prisoners there then I did.’’ Michell’s defence, Harl. 158, 
ff. 226v—228v. 

12. “One Ivy and another, both lewd fellows, who were committees for 
this business in the Counties of Southampton and Berkshire.” Nicholas, 
1:84. 

13. Cf. Holland (6:4). 

c. 15li., as in MS. 3; «wali. in MSS. 1 and 2. 

14. Coke. Holland; Nicholas. 

15. For speakers between Coke and Brooke see Holland (6: 4-5); 
Nicholas. 

16. Cf. Holland (6:5) and Nicholas. 
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[v] Sir GEorce Cuawortu. Let him be disgraded"! and 
enacted for an ale knight.!"7 

Mr. HakeEwILL would have him to be fined and cited a 
precedent of the 8v° of Elizabeth where one had given 4/z. to 
the mayor to return him for a burgess and given him bond to 
discharge him of all harm that would come unto him thereby, 
for which he was fined in xx/z. Also he cited another prece- 
dent of a member of this House that wrote a book against the 
privileges of this House and was fined at 500 marks"! for 
it."8! Therefore, to continue the precedent least we lose our 
privileges, he said he would have him fined. If he be poor, 
you may mitigate it after. 

Sir Rosert Puetips. I dissent from fining him. And as to 
the precedents alleged, they are not all one case. Those were 
fined in that they had offended against this Court. This 
man’s offence is against the country. 

Mr. GLanviL1e. This hath received a great deal of excel- 
lent debate. I would have this House well advised what power 
it hath. If we seek to gripe too [f.119] much, we may chance 
to hold nothing. To degrade him from his knighthood, to put 
him out of the commission of peace that he shall be no more 
of it, etc., are things proper to his Majesty. But we may pro- 
ceed to declare our opinion that he is worthy to be degraded, 
unworthy to be a justice of peace, etc. And for fining, there 
is a difference. In his offence are two things. First, he hath 
been a chief prosecutor and sharer in this business. Secondly, 
he hath offended against this House in his petition, affront- 
ing this House with greater judgment and authority. There- 
fore I think he may be fined and undergo the other several 
punishments. "9! 


d. disgraced. MS. 2. 

17. For speakers between Chaworth and Hakewill see Holland; Nicho- 
Tas, 12 8i5t 

€. marks, aS in MS. 3; Zz. in MSS. 1 and 2. 

18. The first case was that of Thomas Long, 13 Eliz., returned for West- 
bury, the mayor fined was Anthony Garland; the second was that of Arthur 
Hall who was fined 500 marks. See D’Ewes (Zizz.), 182, 208. 

19. Concerning the matter of fining see Wentworth (5: 486). 
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Now because divers men did desire to have divers punish- 
ments for him, Mr. Hakewix1 said that (Mr. Popham, 
when he was Speaker, did so) every punishment must be put 
to several questions. 

So that it was agreed: 1, that this House did think him to 
be unworthy to be a justice of peace both now and ever here- 
after; [v] 2, that he was unfit to be a commissioner in any 
business whatsoever; 3, that he should be sent to the Tower 
along through the street afoot; 4, upon his coming out to 
make his humble submission at this Bar on his knee.!°1 

Agreed that the Serjeant cannot carry him without a war- 
rant from the Speaker.!?7! And he must have another warrant 
from the Lieutenant of the Tower to receive him into his 
charge as a prisoner. 

Mr. ALForp moved that Mr. Lieutenant have notice that 
he do take x/z. fees for irons, for he is not sent for felony or 
treason. !27] 

Sir Francis Michell desired to be heard speak, but was 
not suffered because judgment was givens! 

Sir Epwarp Coke said after sentence given he cannot 
speak because the law hath tied up his mouth after condemna- 
tion. But when he comes to make his submission he may then 
be heard. !241 

It was ordered by the House that whosoever disturbeth the 

20. Nicholas explains why the punishment was made no greater. “For 
my Fathers sake, who was a Parliament man all Queene Elizabeth her 
Raigne.’”’ Michell’s defence, Harl. 158, f. 225v. Cf. Howard (6: 287); Pym 
(4:94). 

21. See B. of O. (6: 453-454) ; Wentworth (5: 486). 

22. See B. of O. 

23. May thought that the request should be granted. Nicholas, 1:85. 

24. The House agreed with Coke. Nicholas. ‘“But Sir Ed. Coke regarded 
not what was said on my behalf. And then I was called in, put out, caled 
in againe, and at last comaunded to kneele, the Sergeant at Armes advaunced 
his silver Clubb, made his semely Reverences and stood by me. ... I 
nothing doubted but that I should be demaunded what I could say for my 
self why Judgement should not be pronounced against me. Yet therin It 
seemed I was deceived for Pater Patriae had now redd other newe doctrine 
to them. It might not be. I might not speake, wherof questioning sithence 
with some Reverent Parliament men, they answered me it had not bene so 


Feb. 24, 1621] ».« 133 


party that speaketh before he hath finished his speech, he 
shall be punished. 


[f.121v_] At the Committee for buying and selling of wool 
on Friday afternoon, February 2 3th, 5] 


[f.120] Saturday the 24th of February 1620 


An act for the confirmation of copyhold estates and cus- 
toms in Stepney, etc. The first reading." 

An act for the repair of the great roadway from the north 
part of England to London between Ligewell and Hartford 
in Bedford and Sussex.”! First reading.™! 

Mr. Prowse moved that he understood of 400 process were 
gone out against poor alehousekeepers to vex them. Therefore 
desired some course might be taken to stop them."! 

Whereupon it was ordered that the patentees should be sent 
for and charged at their perils to recall and stop them. 

An act for explanation of a branch of a statute made 3 of 
Jacobi entitled an act for the better discovering and repress- 
ing of popish recusants.'s! First reading."* 


ab initio. ...I humbly requested I might have leave to speake for my self. 
The speaker and some others said I should, I was put out. It semeth it 
came to question whether I should speake or no. Sir Ed. Coke in his grave 
severity tooke on him (as I have heard) to Cheque the opinnion of those 
that thought I might be admitted to speake.’’ Michell’s defence, Harl. 158, 
ff. 229—220Vv. 

25. The Grand Committee to which had been submitted the bill for free 
buying and selling of wools. See Pym (4:95); Holland (6:6); Wentworth 
(5 : 486-488) ; Howard (6: 291) ; Nicholas, 1: 86-88. 


FEBRUARY 24 

1. Cf. Nicholas, 1:88. 

2. Cf. Holland (6:6). 

3. “This Bill was cast away because it was a Tax upon all Passengers, 
thereby savouring of a Monopoly.’’ Nicholas. 

4. Horsey spoke. Holland (6:7). ‘‘Candishe Sanderson is called the At- 
torney-General for this Business of the Alehouses, and one Vaughan is the 
Registrar of the Alehouses.’’ Nicholas. 

5. c.4. For the content of this bill see App. A (7:61). 

6. For omissions from this account at this point see Pym (4: 98-99); 
Nicholas, 1: 89. 
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Sir Giles Mompesson preferred a petition'?! wherein he 
submitted himself and craved favor.) But the House 
thought not fit to discharge him but appointed him to attend 
on Monday.!9! 

[v] Sir FuLKE GrevILLe moved that petitions for griev- 
ances might be referred to the Committee'*! for Grievances. 

Sir Epwarp CoKE moved that there was one patent which 
was a great grievance, vizt. of the General Remembrancer of 
all courts temporal and ecclesiastical. What must he do. He 
shall have a register of all fines, recoveries, judgments etc., in 
all the king’s courts of record in England and Wales and a 
calendar of all men’s wills. I think such projectors infamous 
men, and shall they have access to the records, They may 
alter them and corrupt them, and so overthrow all our estates. 
Nay, I that have purchased lands may pay him for recording 
that for which I have good evidence to shew. Mr. Farrar is 
one of them. The judges opposed it and it slept sed dormit 
aliquando moritur nunquam,°! 

Whereupon it was ordered that Farrar should bring in his 
patent books and proclamation to the Committee upon Mon- 
day in the afternoon. 

Mr. CHUDLEIGH moved that one Mr. Leech, a member of 
this House, [f.121_] was not only affronted but stricken by 
one Markham, a recusant, for saying it was fitter for him!) 
to be in the country than here in the time of parliament. 

Sir Duptey Dicces. It was a dangerous precedent to be 
suffered. Therefore fit to be looked into. 

Agreed to be referred to a committee on Monday in the 
Court of Wards.!71 


7. By Sir E. Seymour. Pym (4:99). 

8. Cf. Holland; Pym; Howard (6: 301) ; Nicholas. 

9. For proceedings omitted here, see Pym (4:99); Holland (6:7); 
Nicholas. 

a. commitice, aS in MS. 33; commission in MSS. 1 and 2. 

ro. “and is now on a new Reference to give Life into it again.”” Nicho- 
las, i:\90: 

11. Markham. Cf. Holland; Nicholas. 

12. Heath reported the bill for limitation of actions which was deferred 
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Stir Hamon L’EstranGE moved that whereas we had 
wedded ourselves to the King with two subsidies as with a 
ring, to which I might give this posy fitly in respect of him 
and ourselves, melora spero, which subsidies must be gath- 
ered from the subject. Now because he understood there was 
a certain lottery gone forth to get money from the country, 
he desired it might be stayed and that the King might have 
the primer seisin.™3! 

MASTER OF THE Warps. I am of the Company of Virginia 
but I hear these lotteries do beggar every country they come 
into, Let Virginia lose rather than England. I think fit to 
send"! to the King to stop it. 

The House agreed he should be the messenger."5! 


[f.121v] Monday the 26th of February 1620 


An act for the confirmation of the estates and customs of 
the customary tenants of the Prince in certain manors accord- 
ing to a decree in Chancery. First read. 

An act to suppress exactions and taking of tithes of fish- 
ing voyages. Second reading. 

Mr. Denny took exception to the bill, saying it was too 
general. It takes away an act of parliament already estab- 
lished"! and it concerns all the sea towns in England where 
the chief tithe that maintains the minister is the tithe of sea- 


(Nicholas), probably at the request of Vernon, Cofferer of the Household. 
See Pym (4:100). For an order relating to that matter see B. of O. (6: 
454); Wentworth (5: 480). 

13. For speakers between L’Estrange and Cranfield see Holland. 

b. sexd, as in MS. 3; sewt in MS. 1; Ge semt in MS. 2. 

14. See Holland (6:8) and Pym (4: 100) for other speakers. 

15. For other business in the House and in committee for recusants’ 
lands see Pym (4: 100-103) ; Holland (6: 8-9); B. of C. (6: 266-268) ; 
Nicholas, 1: 90-94. 

FEBRUARY 26 

1. For this bill see App. A (7:65). Cf. Pym (4: 103); Holland (6:9) ; 
Nicholas, 1: 94—95; and C.J. 526 for other bills read after this and be- 
fore the act to suppress tithes of fishing voyages. 

2 ON daly Cons tie ou Cre Cal I 
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men. [f.122] There were two notable persecutions, one under 
Domitian, the other under Diocletian. The one was occidere 
presbiteros, which though it were cruel, yet it brought a great 
increase into the church, for sanguis martyrum est semen 
ecclesia. But the other was occidere presbiteriwm, which was 
far the greater. This bill seems to be guilty of the latter be- 
cause take away maintenance and you take away the min- 
istry. Therefore he desired it might be considered of by a 
committee. !3! 

Sir Epwarp GILEs spake for the bill, saying it was for the 
encouragement of fishermen, which are they that bring fish 
and money, for fish breed mariners, etc. Poor fishermen are 
now so!'#! vexed for tithe of their fish as that they dare"! not 
bring it home. If they do not pay what the parson will have, 
they are excommunicated and so shall stand to their dying 
day.'<! 

Doctor Goocu. It is no good offering upon the altar that 
which is not our own. We must so do good that we must do 
wrong to none. But I think this to be both against law and 
custom, as the statute for personal tithes and custom hath 
settled it. Therefore not fit for us suddenly to take away.™4! 

[v] Mr. Granvite. This bill concerns port towns. I have 
heard the complaint of many poor fishermen. Of some they 
demand a tenth, a fifteenth. By the common law no tithes 
were due of things from foreign lands or from main sea. For 
that is peculiar to no one church. So that if the tithe be due 
to any, it’s to the king. So that it cannot be any prejudice to 
any parish minister. And for custom, how can they allege 
it. It’s not long agone that Newfoundland fishing began, and 
they have taken of fishermen xiid. or what they will give that 
they might make a custom.|s! 


3. After Denny, Carvile spoke. Cf. Pym (4: 104, n. 4); C.J. 

a. sore. MS. 2. b. do. MS. 2. 

c. so stands things at this day. MS. 3. 

4. Cf. Rich (5:513); C.J. 527. E. Seymour, Raleigh and Cope also 
spoke. C.J. 

5. Cf. the summary in Wentworth (5: 480-490). 
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It’s committed ;"! the time, Wednesday. 

Sir Epwin Sanpys. I have heard (for I was not present) 
that his Majesty in his speech!?! commended one thing of 
singular importance to our consideration, which was the cause 
of the want and decay of money and what remedies may be 
had for the same. And because I may, peradventure, add 
something to this purpose, I desire it may be referred to a 
committee where I will speak what I think and now only 
shew you how necessary a matter it is to be considered of. 
Let us begin with the poor man whose"! inheritance is his 
hands. He hath a pair [f.124] of looms. Now every loom 
keeps 40 on work. If money want, his hands are tied up and 
so every one of them turned out of their inheritances. Look 
next to the yeoman and farmer. He breaks all covenants and 
bonds. What, for want of corn. No, but of money. His com- 
modities will yield but a small price. And yet he cannot utter 
them at that low!*! price neither. And if it be so, how can he 
possibly uphold himself. What then will be the case of the 
gentleman and nobleman. If their rents be not paid, how can 
they support themselves. What likewise shall become of the 
tradesmen of London when their petty chapman have no 
money to pay them. Certainly there will be no means to sup- 
ply his Majesty’s weighty affairs. Therefore he desired it 
might be referred to a committee.'! 

SERJEANT Davies. I heard a wise man compare the ham- 
mers of the Mint in the state unto the pulses in a natural 
body. For as if these beat strongly, it argues health; but if 
faintly, weakness in the body natural.'9! So those others if 


. Chudleigh criticized the way the Speaker put the question. C.J. 
. At the opening of parliament. 
. whose, aS in MSS. 2 and 3; wo in MS. 1. 
. small. MS. 2. 
. Montagu moved that the matter be debated immediately in the House. 
RiGhm(sts 14) etloland ((610))3, C.J. 5275 

9. Davies may have read Gerard Malynes’ Maintenance of Free Trade 
(London, 1622) in manuscript. Malynes wrote (p. 53): “‘So that the Ham- 
mers at the Minte, where the pulses of the commonwealth should be felt, 
are the life and moving.” 


oranr an 
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they keep beating argue wealth, but if seldom, poverty and 
weakness in the body politic.!°! 

[v] Srr Witiiam Herrick. I have known 300 or 400 
thousand pounds a year coined, but since the East India Com- 
pany came in, it hath gone very little. Secondly, there is 50 
or 60,000/z. yearly carried away into the Low Countries." 
Thirdly, the statute of manufacture of gold and silver lace 
hinder it much, etc."?! 

Sir Epwarp Coke. Duo sunt quae principatus augent con- 
servant milites et pecunia. \t is impossible to live in peace or 
war without money. For if it be scarce, all commodities go 
down. From the first year of the Queen unto the 16th of the 
King there were coined nine millions and a half, which come 
to 161,391/z.'"3] Causes of want of money may be: 1, first, 
melting of coin against law; 2, gilding with leaf gold; 3, 
there is no due proportion between silver and gold, and if 
silver be undervalued the merchant will transport it; 4, the 
East India Company, what ill hap it hath since that came up, 
we have had no silver in the Mint. Wise men can judge by 
the effects though it be [f.125_] surer to judge by the causes. 
It was never known that ever such a licence was granted to 
export 100 thousand pounds. They take"! up all the Spanish 
money that was wont to be brought in before it be brought 
home.'#! 5, The goods imported are more than those that are 
exported, so that money must necessarily be exported to bal- 
ance them. The French merchants brings home 80,000. in 
wines,"*! in the Queen’s time there was not a third part so 
much.""41 6, The patent of making of gold lace and forbid- 

10. For the next speakers see Rich; C.J. 

11. Poland. Herrick spoke from his experience as one of the Company of 
Goldsmiths. Important details of this speech are given in Rich; Pym (4: 
105-106) ; Howard (6: 296); Holland; Nicholas, 1:95; C.J. 

12. Glanville spoke next. Rich; Holland; C.J. 

13. Per annum. Rich (5:515). Cf. Wentworth (5:401). The papers 
Coke used are described in Earl of Leicester Mss. 7.7.C., 9: pt. 2, 366. 

f. make. MS. 2. g. ence. MS. 2. 


h. coins. MS. 2. 
14. Cf. Wentworth (5: 492). 
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ding the importation of gold lace from Venice. It’s against 
law to forbid the importation of any commodity without a 
parliament. The bringing in of gold lace yielded some profit, 
but to make it of our own bullion must needs be a waste. 

Mr. SECRETARY added one more which is, that a number 
of cattle are brought out of Ireland for which they carry 
away money and 4 ports are open here and I fear are open 
there.!'51 

Sir Epwin SAnpys was required!*®] to shew his reasons, 
who said he would [wv] not touch anything that had been said, 
but he would reduce the causes of the want of money to three 
general heads: 1, first, the not importing of money; 2, the 
exporting of it; 3, the consumption and wasting of it within 
the land. To begin with the first, the wellhead from whence 
it must come is the West Indies, from thence it floweth into 
Spain, and from thence into our countries. For commodities 
which Spain wants there hath been brought out of Spain 
100,000. a year, but now not. What is the cause. They 
bring home instead of money, tobacco. Insomuch as it is 
grown to a proverb in Spain, when they see an English mer- 
chant’s ship come thither laden with commodities they will 
say, we shall have all this for smoke. Now if it please the 
King to imitate the wisdom of other nations not to suffer 
a foreign commodity to be imported till their own be uttered, 
we might have tobacco in England or from Virginia and the 
Southern Islands. In Rochelle and Spain they suffer not 
any wines to be brought in till their own be uttered."7! 


15. For other speakers here, see Rich (5:515—516); Holland and C.J. 

16. Upon Sackville’s motion, Holland; C.J. 

1. intimate. MS. 2. 

17. Yet England was allowing the importation of grain. See Pym (4: 
105); Wentworth (5: 492). 

“Sir Epwyn SANDs. The reasons of the want of money reduced to three 
generall heads: 1, The defect of importacion of money; 2, The excessive 
exportacion; 3, The wastfull consumpcion thereof in the Kingdome. Rea- 
sons delivered by him of the first, that the money drawne out of Spaine for 
the overplus of our Commodities increased by a newe fishinge discovered on 
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[f.126] Mr. Crew. We have a mine in our own kingdom 
if it were set on work, and that is our cloth. But whereas 
there have been 80,000 cloths carried out of this land in one 
year, which brought in a mass of money, there are not now 
40,000 carried out. There are three things which we are to 
do: 1, first, to sweep the commonwealth of that dust which 
hath crept in by monopolies; 2, secondly, to fill the house by 
setting things in a right course; 3, thirdly, to beautify the 
house of the commonwealth wherein the King will meet us 
more than half way, and that is by those bills of grace." 

Sir Henry Poote. I have heard our money is carried into 
Scotland and thence to other countries.!19 

Str WiL11AM Cope. There are two things that make a pool 
dry, decay of springs and leaking. In the Queen’s time we 
made a just title to some mines in the West Indies. There 
have been 12 millions brought home in the Queen’s time. If 
this great spring be dried up, no marvel if we want. There 
are leaks also, I fear. Our trade of clothing is set up in other 
[v_] countries. When ambassadors come hither they bring no 
money ; when ours go out, they carry a great deal and bring 
home but little again.?°! 

[f.121v] February the 26th the Master oF THE WARDS 
brought this answer from the King, vizt. that he did never 


the North Cost of Virgynnia, haveinge ever constantlye beene a 100,000/. by 
yeere, is intercepted by the way by Merchants tradinge into other Coun- 
tries. 2, That much of this money is returned in Tobacco, for remeadye 
whereof propounded by him that noe Tobacco maie bee suffered to come 
out of Spaine but served out of Virgynnia.’’ Harl. 6846, f. 128v. Cf. a simi- 
lar list of ‘‘Causes of the decaye of monye,’”’ Harl. 3791, f. 187. 

Sandys was followed by Towerson. Rich (5: 516); C.J. 

18. Crew mentioned the Dutch merchants (Wentworth; Nicholas, 1:97) 
and pretermitted customs (C.J. 528). 

19. For other speakers here see Rich (5: 517); Holland (6:11); Nicho- 
Jas hit O84"G.) 1526: 

zo. ‘‘Particuler reasons of the decaye of money delivered by divers of the 
Howse. 1, The East Indyan Companie. 2, The Impositions uppon Clothe. 
3, The Cattle yeerelye brought out of Ireland. 4, The Patent for makinge 
golde and silver threed in the Kingdome. 5, The Patent for Leafe golde. 
6, The Overplus uppon our Trade abroade imployed and brought home in 
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like it but he did ever suspect it, but he was induced to it be- 
cause he was told that the plantation for Virginia could not 
subsist without it. And that he is pleased not only to suppress 
it for the present, but if you think it a grievance it shall 
wholly be suppressed.!?"! 

[f.126v] Then came counsel for the burgess of Westmin- 
ster.771 The question was, the burgess!*3] dying before the 
indenture returned to the sheriff, whether they could proceed 
to a new election upon an old writ. The first argument: the 
warrant of the sheriff to the bailiff continues in force till 
there be perfect election. But the last, etc. Ergo the first elec- 
tion was not perfect. For to make an election perfect there 
must be an election and a return. But in the first election 
there is no return, ergo etc. Again, a good election must be of 
such an one as is fit and hath authority to confer of the 
weighty matters of this kingdom. But a dead man cannot do 
this. Evgo fit to make a new election. Again, it was said there 
was a great difference between original and secondary writs. 


Currans, Silkes, Tobacco, etc. 7, The Height of the Mynt here. 8, The dis- 
proporcion betweene our golde and silver Coynes, and the under values 
they are att heere to what they are beyond Seas. 9, Money Carryed into 
Scotland. 10, Money Carryed into Poland. 11, The not sufferinge forren 
Coynes to bee currant here att values equall to the values of their owne 
Countryes.”” Harl. 6846, ff. 128v—129. 

The debate was continued for some time longer (Rich. 5:518) and the 
causes of want of money were referred, at the suggestion of Wentworth 
(Rich), to a Committee of the whole House to meet every Tuesday with 
power to peruse customs books and other books and to examine merchants 
(C.J.). Then the Chancellor of the Exchequer, Sir Fulke Greville, called 
for action upon the bill for subsidy (C.J. 528). 

Greville had been appointed Chancellor of the Exchequer in 1614. He 
resigned the office in Jan. 1620-1; but in the absence of his successor Sir 
Richard Weston, who was on a diplomatic mission, Greville continued his 
services in the Commons where he is often referred to as the Chancellor. 
On Nov. 15, Greville took his seat in the House of Lords and on Nov. 22 
Sir Richard Weston entered parliament. 

21. Cf. Rich (5:518—519); Bel. (5:14). 

22. Before counsel was heard, Coke gave the opinion of the Committee 
that Mann’s election was void. He was followed by Wardour. Then Sir 
Thomas Ireland of the counsel spoke. C.J. 528. 

23. Doubleday. 
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This to the bailiff being a secondary writ, they may choose 
by it [f.127]] till4! they have made a fit choice. 

Another counsel.!?41 A writ is in force until it be executed. 
In this writ are three things enjoined : 1, eligz facias; 2, scire 
facias; 3, venire facias. But these must be effected before the 
writ be thoroughly executed and the election perfected. For 
an imperfect election is no election.”5! 

The counsel being withdrawn, Mr. Matretrt said that al- 
though every election ought to be free and absolute without 
any condition, precedent or subsequent, yet I think such an 
act may come between as may make the election void, and so 
they may proceed to a new election as first, if the parties 
elected cannot well perform the duties required. Secondly, 
whatsoever is made by one indenture may be defeated by an- 
other. I am the bolder to speak herein because in the 36 of 
Henry 8 in Dyer, it’s Thinward’s™! case,'°! if any burgess 
elected die, they may choose another that the place be not 
void. 

Mr. Hakewitv. I am of a contrary [v] opinion, for the 
election is perfected as soon as the minds of the electors are 
determined. The sending of it to the sheriff, and the sheriff 
to the House, is but to have the party received. Ergo electio 
perficitur una vice, and so can elect but once. Again, if after 
they have put to their hands and sealed the indenture the 
election be not determined, what laboring may there be to 
put them out before they be returned. I confess if they choose 
a dead man their reasons had been good.'7! 

Mr. GLAnviLte. If I did see that this election would open a 
gap to any practice to supplant an election, I should be silent. 
But this case is no practice and so can open no gap to it. But 
it was the hand of God that took him away. Therefore, he 


j. a by dill. MS. 2. 24. Holt. 

25. Then the Speaker questioned Ireland. Rich (5:519); C.J. 
k. Trewhmard’s. MS. 3. 

26. Trewynard. Dyer, Rep. 59-60. 

27. Towse “for the election.”” Rich; C.J. 
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dying before he was returned, they might choose another. 
But if he had come to the House and then died, there must 
have gone forth a new writ. 

Sir Epwarp Warner.”®! The bailiff of Westminster is in 
nature of a sheriff, and the indentures were in his hands. 

[f.128] Str Epwarp Coke. 7 Rich. 2, a baron was then 
called by a writ to the parliament, but since by patent. The 
baron died after the summons of the writ but before the re- 
turn, his son desired to have a writ but could not because he 
was no baron before he came to the parliament. Our barons 
therefore do wisely to have patents. An election, as was well 
observed, hath three parts: first, an inception which is in the 
choice; secondly, a progression which is in sealing the in- 
dentures ; thirdly, a perfection which is in the return of them. 
Now though this election had an inception, yet it failed in the 
progress. This choice was not set in writing, that is in in- 
dentures. For one indenture is no indenture, for an indenture 
is of two parts. Now the sheriff had not sealed his part. 
Therefore when a man hath authority to execute a thing, if 
he do not execute the whole he doth nothing. If a writ de 
coronatore eligendo"! be awarded, they choose one and he 
dieth before the indenture sealed, it is clear they may choose 
another. For else what would [v7] you have the sheriff return. 
There shall be no avoiding any man of this House except 
there be a wrong done to somebody. But there is no wrong 
done to him that is dead, therefore to none.!?9! 


28. Wardour. According to C.J., Crew spoke here and Wardour later in 
the debate. 

1. de elegendo burgessorum. MS. 3. 

29. Cf. Bel. (5:15); Minn. (6: 430-431); C.J. The debate was con- 
cluded by Cranfield, More, Pye, Herrick, Wardour, Ingram, Caesar and 
Phelips. Pym (4:107) gives an order at the end of the debate; Howard 
(6: 355) indicates that Mann was allowed to sit until a final decision was 
made. This is confirmed by C.J. (536) where Mann was named to a com- 
mittee, although his case was not decided until March 22. 

The Committee for Grievances met in the afternoon. B. of C. (6: 268) ; 
Pym (4: 107); Rich (5:519); Holland (6:12); Nicholas, 1: 100-101. 
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Tuesday the 27th of February 1620 


Sir James Perrort,'"! one of the committees for ordering 
the communion, reported who had not received it. Some were 
sick and some absent,'?! and some who had received it were 
since ordered to receive it again before one of the committees. 
There was gathered at the communion 31/.15s. and odd 
money which was to be bestowed to such charitable and fit 
purposes as the committees shall think fit. 

Ordered,'! that because the King’s Solicitor the last con- 
vention brought in the bills of grace,!41 that therefore Mr. 
Solicitor that now is should take care to see them new writ- 
ten (which they must be) and brought in." 

An act for restraint of abuses in levying debts for commons 
persons in the name and under the prerogative of the King." 
First read. [f.129] One said that privatum commodum hath 
more friends then publicum bonum.™) 

Two messengers, my Lord Chief Baron and Judge Hut- 
ton,'*! brought two!*! bills from the Lords. One of them was 
an act to enable the most excellent Prince Charles to make 
leases for lands parcel of his Highness’ Duchy of Cornwall. 
First read. 


FEBRUARY 27 


1. Before this report three bills were read. Pym (4:108); Smyth (5: 
258-2509); Holland (6:14); C.J. 5290. Newman preceded Perrot. C.J. On 
the subject of this report see Howard (6: 355-356). The hearing of counsel 
upon the bill for limitation of actions, scheduled for nine o’clock on this day, 
was deferred until Saturday. B. of O. (6:455). 

2. C.J. gives the names; Howard (6: 361) mentions that he tried to have 
Sir Robert Bennet excused. 

3. Upon Clark’s motion. C.J. 4. See C.J. 458-459. 

5. “That for Wales delivered to Sir Tho. Trevor.”’ C.J. 520. 

6. This is one of the bills of grace referred to above as brought in the 
last parliament. It passed the Commons May 21, 1614 (C.J. 402). It was 
brought in now by Glanville. Smyth (5: 250). 

7. The Speaker wished to read private bills until nine o’clock. Smyth. 
The debate on the bill for seamarks is omitted here. See Rich (5: 521-522); 
Smyth; Pym (4: 109-110); C.J. 520. 

a. and Judge Hutton, as in MS. 3; eéc., in MSS. 1 and 2. 

8. Only one bill. Cf. Pym (4: 110) ; Smyth. 
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Sir Epwarp CokE, report from the Committee for Griev- 
ances. The patents of inns and alehouses’ forfeitures have 
been already damned and condemned. Yesterday what was 
done I am to relate, First we have found out the projector of 
inns. If old Cato were alive, he would say prodierunt nobis 
oratores"™| novi stulti etc. We may say prodierunt nobis pro- 
tectores'*! novi etc. This project was generally over all Eng- 
land and Wales and for my part I never saw a general grant 
good. 1, First, this was expressly against his Majesty’s Book 
wherein he declared that for monopolies which were against 
the law and dispensations of penal statutes no man presume 
to make a suit to me. So that it is a presumptuous offence 
against his Majesty. 2, Secondly, it is an offence against the 
general justices of the realm, particularly against some by 
writing letters making [v] small regard of them. Nay, say- 
ing he would deal with him“! as he had done with others. 3, 
Thirdly, it was a grievous vexation to the subjects, not to the 
innkeepers alone whom they made to pay dear, but conse- 
quently to all travellers who must needs pay the dearer. As it 
was thus ill in the institution,““! so it was worse in the execu- 
tion. When the people are diminished, it is a great hindrance 
to the prince. Now they are diminished by oppression, plague 
and vexation, where plague is put between both to shew that 
both are plagues. But here in this you have such oppression 
as never was the like, for under the color of justice to do in- 
justice, for they have gotten such a multitude of process and 
served them on so many that they were outlawed by hundreds 
before they knew of it."91 Now they must needs reverse the 
outlawry, which puts them to exceeding charges. Thus much 
to Empson’s case. We have here rewm confitentem, for we 
have a petition from him of his submission and that he will 


b. proiectores. MS. 3. c. stulti added. MS. 3. 

d. them. MSS. 2 and 3. 

e. institution, aS in MS. 3; tmstitution corrected from justification in MS. 
5; justification in MSS. 1 and 2. 

9. Cf. Nicholas, 1: 102-103; B (6: 378). 
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make such satisfaction in all things as this honorable House 
shall think fit. The punishment left to this House. 

[f.130] Str Rosert PHELIps moved that we may take 
more time to consider of his punishment that so we fall upon 
the punishment which is just and fit. And to this end that 
some be appointed to search the Tower for records how far 
our power will extend to punish him, which was agreed. {70 

Sir Epwarp SACKVILLE. I would have this House do 
nothing but that which is fit for the justice and honor of this 
House. Justice in doing right what it may; honor in doing 
nothing but what it may.!"1] 

Mr. Pym thought fit that there be a committee appointed 
for collecting the particulars of his offence before judgment 
be given, (1 

Some!'s] moved that we might join with the Lords in pun- 
ishing of him. 

Sir GeorcE More. I like not going to the Lords if we have 
power of ourselves.''4! 

A committee appointed to take consideration of the offence, 
and Mr. Noy and Mr. Hakewill''s! to report what records 
they find to them!®! tomorrow morning." 

Sir Francis Seymour. I came to the House to learn. My 
first lesson shall be to do my King and country service. I was 
[v_] questioned the last day for speaking my mind touching 
referees.''7] | am now come to renounce and recant the same. 


10. Later. See below. 11. Cf. Smyth (5: 260); C.J. 530. 

12. For Pym’s speech see Pym (4: 110-111) ; Smyth; C.J. 

13. Sackville, in his speech above as recorded in Smyth and C.J. 

14. Coke spoke at this point. Pym (4:111); Smyth; Holland (6: 14—- 
15); Rich (5:523); Minn. (6: 431); Nicholas, 1: 103; C.J. Cf. Howard 
(6: 356). 

15. At the suggestion of E. Sandys. C.J. 

16. In order that the committee might report to the House in the morn- 
ing. C.J. 

f. And Mr. Noy and Mr. Hakewill was the men appointed after dinner 
to search in the Tower. f£. 130. 

17. He had spoken on the 24th (Pym, 4:99). Since then he had been 
“‘questioned.’’ On the day before this (Feb. 26) he was licensed to go to 
the country for a few days. C.J. 529. It is easy to imagine that he may have 
been reproached for leaving town while under fire, and have delayed his de- 
parture in order to say his say. 
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There was an order that referees might be questioned, but it 
is asleep and my fear tells me that it will not awake. I think 
them in fault because it was referred unto them for law and 
convenience, and they cannot plead ignorance for then they 
should deny that profession wherein they have spent most of 
their time. My suit is that there be a set day to hear what 
these referees will speak for themselves, and then if their 
fault be as great as others, I see no cause why they should 
not be punished as well as others. And this will be for the 
honor of the King, the good of the subject and terror of 
others in time to come how they may make any undue cer- 
tificate.!"81 

MASTER OF THE Warps. We have a projector and a patent. 
The projector had had no patent if the referees had not cer- 
tified both the lawfulness and conveniency. Let these things 
be considered. This is other men’s case now, it may be mine 
tomorrow. If I have at any time misled the King, I had 
rather submit myself to the mercy of the king than that any 
[£.131] dishonor should come to the King or hurt to the com- 
monwealth. Therefore do agree that the referees and the 
certificate be brought hither.'"9! 


Wednesday the 28th of February 1620 


An act abolishing battle or combat. 1 read.!! 


18. Rich and Wentworth spoke here. Holland (6:15); C.J. 530. From 
Smyth’s brief wording (5: 261) Wentworth appears to have opposed the ap- 
pointment of the committee for Mompesson, whereas according to C.J. he 
opposed only a motion to have the committee given extra work which would 
have delayed bringing Mompesson to justice. 

19. Mompesson was then brought to the Bar, made his confession, and 
was charged by the Speaker to remain in his own house until ordered to 
attend the House. Holland (6:15); Rich (5: 523); Nicholas, 1: 103-104; 
Cay. s30—s3)r. 

In the afternoon there was a meeting of the Committee for decay of 
money. Rich (5:523—-529); Pym (4:112); Holland (6:15); Smyth (5: 
261) ; Howard (6: 298-300) ; Nicholas, 1: 104-107. 


FEBRUARY 28 


1. This was preceded by two private bills. Pym (4:114); Holland (6: 
Tos Cale Saks 
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An act declaring the ancient and common law of the land 
for inning and gaining of saltmarsh and land out of the 
sea.!?] First read. 

An act to enable Sir Warwick Heale or any of the sons of 
Sir John Heale, knight, lately deceased, to make leases for 
three lives of certain lands. The second reading. Com- 
mitted's! for Saturday. 

An act to enable the Prince’s Highness with his Highness’ 
Duchy of Cornwall. 2 time read. Exceptions taken!4] and so 
it was committed for Thursday.'s! 

An act against drunkenness which took order what prices 
beer should be sold for, and 2 reading rejected." 

Sir Epwarp Coke made report from the committee for 
the search of precedents!?! that the searchers have discharged 
their duties. I thank God"! for three unities of this parlia- 
ment: 1, betwixt our sovereign and us; 2, betwixt the Lords 
and us; [v] 3, betwixt ourselves. This is as weighty a cause 
as any in my time because it concerns not us only but the 
Lords also. Therefore we are resolved according to former 
precedents to address ourselves to the Lords, for so it was in 
Henry the Sixth’s time in whose reign we have two prece- 
dents, 2 Hen. 6!*! and the 31 Hen. 6.!9! 


2. App. A (7:80). The bill was presented by L’Estrange. Smyth (5 : 263). 

3. Upon Glanville’s motion. C.J. Before the next bill was read, Tower- 
son tried to speak of proceedings in the Committee the previous Friday but 
was prevented by the Speaker. Pym (4:114); Holland (6:18); Rich (5: 
529); C.J. 531. 

4. For the debate see Rich (5:529-531); Pym (4: 114-115); Holland 
(6: 18-19); Nicholas, 1: 108; C.J. 531. 

5. Phelips called for the Mompesson business. Rich (5: 531); C.J. Upon 
Rich’s motion (C.J.) and Heath’s (Holland, 6:19) public bills were to be 
read every morning between nine and ten. Cf. Howard (6: 354). 

6. Lowe, Wood, Heath, Denny, Towerson, Strangways, and Goodwin de- 
bated the bill. C.J. 531. Cf. Smyth (5: 264); Nicholas. For Heath’s re- 
marks cf. S.P. 14/118: 128. 

7. For the session of the committee see Pym (4:115—-116). According to 
that account the committee was meeting during the debate on the bill against 
drunkenness. 

a. think good. MS. 3. 8. Case of Sir John Mortimer. 

9. Thomas Thorpe. 
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So it was agreed to go to the Lords"*! and that the Com- 
mittee examine all his offences.!*"! 

Str THomMas EpMonpEs said he would discover another 
grievance which extends to all gentlemen, which it is time to 
look into because it is become hereditary ; and this is of con- 
cealments, first exercised by Tipper the father and now by 
his son,'"?] by which they call men into question after 60 
years, 13] 

Mr. Noy moved to draw a bill upon the 44 of Elizabeth!"41 
to help these and that these delinquents be sent for.'ts! 

It was moved!'®] whether it were not fit to send for Sir 
Giles Mompesson and to put him in safe keeping but a ques- 
tion was proposed"?! whether he should kneel when he came. 

Sir Epwarp Montacvu said, not before he be judged for 
that he was a member of this House. 

Mr. NEvILtE. I think he ought to kneel because he is a de- 
linquent and every delinquent ought to kneel.!"! 

[f.132] Mr. ALrorp. Some would have security but I mar- 
vel who shall take it or to whom.!"9! 

Mr. GLAnviLLe, We are about to prevent his escape. There 
are 3 ways: I, first, either take his word but that will be 
thought too weak; 2, take security of him, for that we have 
nolbl precedent ; 3, but we have a Serjeant who may restrain 
him by way of custody till he be brought to hear judg- 
ment.!201 


10. After debate by Griffith, Rich and Digges. See Pym (4:116); C.J. 


532. 

11. Then, following speeches by Coke and Phelips, the House resolved 
to have a further examination of Mompesson by the select committee. Rich 
(5:531); Holland (6:19); C.J. After that Wentworth, F. Fane, Weston 
and Barrington raised the question of securing Mompesson’s person. Hol- 
Tand!s"C, J. 

12. William Typper and Robert Typper. 

13. Chudleigh spoke next. C.J. 532. 14. 43 Eliz. c.1. 

15. Cf. C.J. For speakers following Noy see Holland (6: 19-20); C.J. 

16. Now by Coke. C.J. 532. 17. By L’Estrange. C.J. 

18. Heale against, Drury for, More against. C.J. 

19. Rich, Hicks, Chudleigh and Bennet spoke. C.J. For Bennet cf. Hol- 
land (6:20). 

b. a. MS. 2. 

20. Another speaker, Brooke, and then the resolution of the House. C.J. 
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So Sir Giles Mompesson, being brought in but not kneel- 
ing, Mr. SPEAKER told him that it was the pleasure of the 
House that he should remain in the safe keeping of the Ser- 
jeant until the pleasure of the House were further known. 24 


Thursday the First of March 1620 


An act' for reviving and explaining certain statutes 
made against drunkenness and haunting of alehouses. The 
first’] reading, committed; and they to add such other 
branches as they shall think fit; the time Saturday, the place 
the Exchequer Chamber. 

[v_] Srr Epwarp Monracv’s report from the committee of 
the bill of the Sabbath. I am not ashamed for any nick" to 
further the observance of any of God’s commandments. The 
committee have been careful to pen it agreeable to the laws of 
this realm, his Majesty’s proclamation and Declaration, and 
if it forbid that which is forbidden in those, I hope no man 
will be against it."! 

By question resolved to be ingrossed. 

It was ordered that Mr. Glanville (Sir Thomas Roe being 
sick) should make report of the bill of restraining exaction 
of tithes of fishing voyages. Some exceptions taken'S! and 
so it was recommitted.!°! 


21. A motion by Jermyn. Holland. In the afternoon the Committee for 
Courts met. B. of C. (6: 272); Pym (4:117); Rich (5:531-532); Hol- 
land (6:20); Smyth (5: 264-265); Howard (6: 292-204); Nicholas, 
I: 109-112. 

MARCH I 


1. For proceedings before the reading of this bill see Smyth (5: 265—- 
266); Holland (6:22); Nicholas, 1: 112; C.J. 532. 

2. Second. Cary, Guy, Griffith, Towse, Denny, Wardour and More de- 
bated. C.J. 

3. Nickname. C.J. 533. 

4. For details see Bel. (5:16); C.J. 

5. Heale, Whitson, Erle, Wentworth, and Glanville spoke. Bel., C.J. 

6. About recommitting see the principle of procedure in Howard (6: 358) 
and Nicholas (1:112). After this bill Hakewill reported on Mompesson 
and it was ordered that a message be sent to the Lords. Holland (6: 22, 
nz) Naeholas,| 1) 1n25 |C.)- 
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Sir Epwarp Coxe."7! In my observation I have known five 
sorts of men that though they scrape much money yet never 
thrive and now I may add the sixth. 1, Alchemists; 2, monopo- 
lists ;! 3, promoters; 4, concealers; 5, depopulators ; [f.133,] 
6, projectors, for I think they will never thrive. 

An act for the general quiet of the subjects against all 
pretences of concealments whatsoever. First time read. {81 

An act for restraining process of the peace and good be- 
havior issuing out of the King’s Bench and Chancery, super- 
sedeas and certiorari for indictments of riots. Three times 
read and passed. 

Sir Epwarp Coxe.!9! Qui tollit abusum confirmat usum. 
When I was a chief justice a great man came to my chamber 
to have an order made. I told him it should be next morning 
in court. He told me I was chief justice, therefore I might 
now. I told him I was chief justice of a court and not of a 
chamber. !'°] 


[f.133v] Friday the Second of March 1620 


An"! act for confirmation of Wadham College in Ox- 
ford.!] 1 read. 


7. Coke is introducing the bill which immediately follows. Cf. Smyth 
(5: 266); Bel. (5:16); Nicholas, 1: 112-113; C.J. 533. C.J. gives’ the 
speech at greater length. 

a. monopolists, as in MS. 3; monopolies in MSS. 1 and 2. 

8. Phelips moved to lose no time in informing the Lords of the Mom- 
pesson business. A committee, with Coke as messenger, was at once ap- 
pointed. After E. Sandys had spoken, Coke sought to have Crew appointed 
as the messenger, but Heath insisted on Coke. C.J. 533. Cf. Bel. (5:17); 
Smyth; Nicholas, 1: 113. 

9. For speakers before Coke in this debate see Bel.; C.J. 

10. Cf. Bel.; Smyth; C.J. Brooke, Glanville and Crew followed. C.J. 


MARCH 2 


1. For earlier proceedings see Smyth (5: 267); Holland (6: 23); Nicho- 
las} i: i1ng—1145 C.J. 533. 

2. For the content of this bill see L. L. Shadwell, Zxactments im Par- 
liament specially concerning the Universities of Oxford and Cambridge (Ox- 
ford, 1912), 1: 251-257. The proviso for Strangways was one of the im- 
portant additions by the committee in 1621. Section 6 in the act as printed 
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An act to make ministers and other spiritual persons ca- 
pable to take leases of land for the behoof of their wife and 
children.'3! r reading. 

An act for liberty of trade into all"! countries."! 1 read. 

An act for the explanation of a branch of the statute made 
3° Jacobi,s! entitled an act for the better discovering and re- 
pressing popish recusants. Second time read"! and committed. 

[f.134] An act for the general quiet of the subjects 
against all pretences of concealment whatsoever.'?! Some ex- 
ceptions taken to some branches."! 

Sir Epwarp Coke. NVullum tempus occurrit regi in his 
own right, but if the king be seised in the right of another 
it is otherwise."91 

An act for free trade of Welsh cloths, cottons, friezes, etc., 
throughout England."! 

Str Epwarp SACKVILLE his report from the Committee of 


by Shadwell does not appear in the 1621 bill which is among the Lords 
MSS. 

3. According to Bel. (5:18) this bill was cast out but none of the other 
diaries say so and it is in the list of bills made up at the end of the session 
among those once read. See App. A (7: 305). It came up again on Nov. 23. 
Barr (3432). 

a. other. MS. 2. 

4. For the content of the bill see Bel. (5:18); Smyth (5: 267) ; Nicho- 
las, TiirTd,. 

Pon bs 

6. For debate on the bill and instructions to the committee see Bel.; Rich 
(5:532); Smyth; C.J. 534. Jephson then offered a motion about the Hall- 
Fuller case, to which Sackville and John Finch also spoke. C.J. 

7. For the content of the bill see Bel. and Smyth. 

8. Crew, Grosvenor and Rich spoke. Bel. (5: 18-19) and C.J. 

9. For this speech cf. Bel. (5:19); C.J. Carvile, Cranfield, Mallett, 
Heath and Alford concluded the debate; other bills of grace were referred 
to the same committee, and Phelips moved to have the Committee for money 
sit two days a week. C.J. 

10. In spite of Berkeley’s resistance this bill had its second reading; 
Trevor, Whitson, Berkeley, Perrot, Newport and Ratcliffe debated before 
the commitment. C.J. 534. Cf. Pym (4:119); Bel.; Smyth (5: 268). Next 
Hakewill reported from the committee for Mompesson. Holland (6: 23); 
Bel.; Smyth; Nicholas, 1:114; C.J. After some debate the form of the 
message to the Lords was determined. Pym; Holland; Smyth; Bel.; C.J. 
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examining the abuses of Courts temporal and ecclesiastical. 
As that water is best which is most insipid, so is that report 
which holds no correspondency with hatred or affection. And 
such shall be my report unto you. Wherein I will first shew 
what the subcommittee produced; secondly, what good mo- 
tions were made at the Grand Committee; and thirdly, what 
is the opinion of the Grand Committee. 

The subcommittee have amongst many petitions with a 
great deal of care and sincerity examined two businesses. The 
first depending between the Chancery and Court of Wards, 
the one court having committed the plaintiff, the other the 
defendant. The case was this. Sir John Hall pretending that 
his ward had right to a lease of a rectory exhibits a [v] bill 
in the Court of Wards in the behalf of his ward, whereupon 
Mr. Fuller demurred but waived it and pleaded special matter. 
Upon which it was ordered that there should be no proceed- 
ings in other courts and that Sir John Hall should pay Mr. 
Fuller 40/z. yearly out of Upton Gray for serving the cure. 
Upon the 28"! of February, at the intreaty of Sir John Hall, 
there was a dismission granted and liberty given to sue in 
other courts any orders notwithstanding. So the 29 Sir 
John Hall takes process out of the Chancery returnable 5th! 
of March. Mr. Fuller came before that day into the Court of 
Wards and shewed that whereas Sir John Hall was ordered 
to pay 4o/z. to Mr. Fuller, there was none paid. Whereupon it 
was ordered that Fuller should have the possession. So Sir 
John Hall gets an injunction out of the Chancery for the 
possession. So both meet. That words were spoken against the 
Chancery, but it did not appear that Fuller himself used 
them but some of his company. For breaking of the order of 
the Court of Wards, Sir John Hall was committed. For break- 
ing of the order of the Chancery, Fuller was committed.!*" 

b. 28, as in Ms. 3; 25¢# in MSS. 1 and 2. Instead of February the ac- 
count should read June as in Howard (6:294). See Court of Wards Order 
Book (Wards Misc. Books), 537, f. 271. 

c. the 39. MS. 2. 


11. The latter part of the history of this case is omitted. Cf. Howard 
(6: 292-293, 294-205). 
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The subcommittee thought it was no fault in either court, but 
in Sir John Hall [f.135.] that abused both courts. But it was 
said at a Grand Committee that it was impossible for both 
courts to do justly. And by another, that the jurisdiction of 
the Court of Wards was out of our power and it belonged to 
the King who (if the judges could not agree upon it them- 
selves) would be ready to order the matter. Others wished it 
might die and go no further, for both had done justly, and 
that some good men might make an end of the matter be- 
twixt the parties. 

The next business was about the Registers of the Chan- 
cery. It’s a common practice with them to move orders among 
themselves and to set some lawyer’s hand to them, so that 
they some time put the lawyer’s hand of the contrary side, 
which makes him to be suspected of both sides. Now this very 
putting of lawyers’ hands unto the order sheweth that they 
ought not to move the judge but the lawyers ought. And what, 
do they only move them? Nay, they make them sometimes 
also.!¢1 Mr. Cary, when he came to enter his order, found a 
contrary order entered and that under the hand of his own 
counsellor. The like was betwixt Errington and Proctor, and 
they use to put in what they list. These were the things pro- 
duced by the committee."?! 

[wv] Now for the motions that were made at the Committee. 
The Master of the Wards proposed 5 several heads: 1, a bill 
of conformity; 2, protection of sureties; 3, exorbitant fees ; 
4, paying for days of hearing; 5, chamber orders, and said 
that if the lawyers who knew best how to do it would not, he 
would open himself further. Mr. Solicitor shewed also: 1, 
that were certain men that bought offices and became account- 
ants to the King only of purpose to serve their own turn, so 
that some by such receiverships and the like offices purposely 
trust young gentlemen and then make them debtors to the 
king. 2, That whereas sheriffs were wont to be rewarded for 


d. And what... sometimes also, as in MS. 3; omitted from MSS. 1 and 2. 
Tas Gt uRich. Csri59a) Clap sis 
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their service, now before they can pass their account it costs 
them 140/z."31] 3, Alienations.'*4] 4, When men have attained 
to 21 years, yet would they shelter themselves under the 
Court of Wards, having not"! sued their livery. 5, New of- 
fices, as giving affidavit to old men."5! [f.136] 6, Against 
the fees of the Masters of the Chancery; and they deserve"! 
them if they will not make a report in five terms, though 
urged thereunto; but the gentleman petitioning the Lord 
Chancellor, the Master came and gave his report after five 
terms’ consideration that it was so intricate as they could 
not explicate it. 7, It was fit that the clerks of the court 
should see an entry of orders by consent of both attorneys, as 
it is in other courts. Complaints are either of particulars or 
generals. Particulars are not fit to be examined where a judg- 
ment is given. Generals as'*! against common abuses when 
reformation is required either in the judge or minister. In the 
judge it’s not so fit by law as by complaint to the king, who 
will command him to amend"! and reform abuses in the 
court; as in the Court of Wards a man cannot come to a 
traverse without leave, as this will cost as much as the trav- 
erse itself, so that it puts him to excessive charges and he 
must first bring in his evidence to the king. Evidence should 
be given openly, whereas it is ordered in the Court of Wards 
that they shall find this or that, which the jurors cannot [v] 
do without wronging their consciences. A jury ought not to 
be troubled to come out of the country. But for the faults of 
the ministers of justice, it is fit to remedy them by a law; and 
if their fees were but short their orders would be!!! short, and 
so much the better, for zm multiloquio non deest peccatum. 

Lastly for the opinion of the Grand Committee, it was re- 

Ta.) Laer. C.). 

14. Pardons of alienation. Pym (4: 1109). 

e. mot, aS in MS. 3; omitted from MSS. 1 and 2. 

15. “New offices of an Auditor, of Affidavit, of licence to grant a dedz- 
mus potestatem.” Rich (5:533). Cf. Holland (6: 24). 

f. desire. MS. 2. g. are. MS. 2. 


h. amend, as in MS. 3; commend in MSS. 1 and 2. 
1. were but. MS. 2. 
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solved almost by all that the cause betwixt both courts be 
heard by counsel, and that some day be appointed for it. 2, 
That a bill against the Registers be conceived. 3, For the 
particular offenders, they left them to be judged by the 
House. And they thought fit there should be a subcommittee 
to look into all fees. And whereas Ellesmere, Lord Chan- 
cellor, did it by a jury, that that verdict be seen. And they 
desire that for this poor man that hath sustained 3000/2. 
damage by a false order some means to be used to the Lord 
Chancellor that the false order may be void and the true to 
stand. "161 
These things are to be debated on Monday."7! 


[ Afternoon, Grand Committee for Grievances | 


[f.133.] At a Committee, March 2,'8] Sir John Went- 
worth’s patent of concealed tithes was questioned which was 
granted to Sparrow. It was said the king might grant these 
tithes, for he granted tithes to monasteries. It was an- 
swered"'®! that it was true, but where did he ever grant them 
to a layman before the 31 Henry 8, 27.%°! But this tithe 
came not to the king by the 31 Hen. 8, therefore is not of 
that [v_] kind. We hold the king supreme governor in all ec- 
clesiasticals. Before the Council of Lateran tithes were not 
confined to parishes, but since it was confined. But if tithes 
lie out of a parish, whose is the tithes. It’s the king’s by his 


16. The report was followed by debate. Holland (6:24); Rich (5:533- 
534); Bel. (5:20); C.J. 535. 

17. Upon the motion of Sir Thomas Wentworth and Alford. C.J. Bela- 
syse moved privilege for Cholmeley. Withrington spoke against the War- 
den of the Fleet who had been summoned for restraining Fuller from con- 
sulting with counsel, although he had permitted Hall to do so. The War- 
den was examined. C.J. 

18. This is but a fragment of the proceedings at the Committee for 
Grievances on March 2. See B. of C. (6: 275-278) for the full report anno- 
tated from other accounts. 

19. By Coke. B. of C. (6: 277). Cf. Howard (6: 292). 

20. 31 H. 8, c.13, § xvii. 
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ecclesiastical prerogative. But you cannot find that ever tithes 
of this nature were granted to a layman. All your precedents 
are to churchmen. So is writ’s case,'?") Liber 22 Assisarum,"?2] 
And I can shew a resolution in Henry the 8 time that these 
kind of tithes cannot be granted to a layman.!31 


[f.136v] Saturday the Third of March 1620 


The!) Serjeant related the escape of [f.137.] Sir Giles 
Mompesson from him and made his excuse as well as he 
could,'*! who had no punishment for his escape. 

Sir Edward Coke and others were ordered presently to go 
to the Lords to confer of the best means for the apprehending 
of him.&] 

A/4! petition was delivered from the prisoners of the Fleet 
to have the Warden of the Fleet stayed for fear that he 
fly.ts] 

Mr. HAKEWILL said that the Warden of the Fleet vaunted 
that he was clear rid of the House. Therefore desired that a 
bill might be drawn for ordering that and all other prisons in 
London. 


21. For the writ case, 5 E. 3, see B. of C. (6: 277). 

22. 22 L416. Ass. pl. 75. 

23. For meeting of the committee for Mompesson see Pym (4: 121-122) ; 
Holland (6: 25-26). 


MARCH 3 

1. For previous business see Smyth (5: 268-260) ; Holland (6: 26—27) ; 
Nicholas, 1:117; C.J. 535. Before the Serjeant was heard, Erle, Herrick, 
Withrington, T. Barrington, Mallory and Phelips discussed the escape. C.J. 

2. Cf. Pym (4:122); Howard (6: 302); C.J. Phelips, Choke, Brooke, 
Goring, Calvert and Hakewill continued the debate. C.J. 535-536. 

3. Then Arundel, Ayloffe, Erle, Smyth, Hoby, Herrick, Ravenscroft, 
Bulstrode, Alford, Bowes and Hakewill debated the securing of Richard 
Dike and Matthias Fowle, gold and silver thread patentees. Dike was ex- 
amined and committed to custody; a committee was appointed to seek Fowle. 
C3536. 

4. First Vernon explained that he no longer desired to oppose the bill 
for limitation of actions. C.J. 

5. Poole spoke. C.J. 
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Agreed that Mr. Hakewill, Mr. Noy, Mr. Glanville and 
others!® should do it. 

Mr. Nevitte!”! said that the Warden of the Fleet was a 
jailor that delighted in no other music but in the rattling of 
fetters and chains. Therefore not only ties his prisoners to 
the feet of Phalaris’ bull but makes them to drink of Circe’s 
cup, so that I hold him a monster in nature, a body of a Jew 
without the soul of a christian. I have heard a story of Ach- 
mon and Hercules, and Achmon delighting in cruelties and 
offering all kind of injuries, Hercules purposing to take some 
order with him tied him by the heels to his massy club. So I 
desire this House by their authority to tie up this [v] cruel 
Achmon, the Warden of the Fleet, until he may have some 
deserved punishment."! 

Sir Epwarp Coke in his report of the message to the 
Lords set forth: 1, what he had said to them; 2, what answer 
he had. I said I was sent from the knights, citizens and bur- 
gesses of the House of Commons with this message: that 
they, having examined many grievances of the common- 
wealth had found some in the project so dangerous in the 
extent, so universal in the execution, so unsufferable as that 
it is for the honor of the king to have a fit reformation. For 
the better effecting whereof they have desired this confer- 
ence and they were moved thereunto for three reasons: 1, be- 
cause it was agreeable to ancient precedents; 2, second, be- 
cause your Lordships had great power and interest in the re- 
dress ; 3, because it did not concern us only but their honors 
also. Therefore if they pleased to admit of the conference, 
they would prepare the matter so as that it should be less 
troublesome unto their Lordships. Then I told them of the 
accident which fell out the last night of Sir Giles Mom- 


6. Brooke and Mr. Wentworth. C.J. According to a list of proposed bills, 
supposedly compiled towards the end of March (S.P. 14/120:55) such a 
bill was drawn up. 

7. Withrington spoke before Neville. C.J. 536. 

8. See B. of O. (6:455) for members added to the committee for the 
Fleet. 
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pesson’s [f.138] escape. Fatetur facemus! qui iudicium 
fugit. And that we humbly desired the ports might be shut 
and a diligent search made for finding him, which I told 
them I thought would be the more easily effected because I 
thought no inn would protect him." 

The Lords after deliberation called me in, and my Lord 
Chancellor gave answer that they accepted of the conference, 
and to shew their readiness appointed Monday at two of the 
clock in the afternoon in the Painted Chamber. And for the 
search, they would presently enter into consultation about it 
and send us word of it, which they did almost presently by 
the Lord Chief Baron and Baron Denham, that they had 
taken order for stopping the Cinque Ports and all other ports, 
and also for searching for him within the land. 

Sir Rosert PHELiPs proposed two things: 1, first that 
since Sir Giles Mompesson had confessed himself guilty by 
his flight, that therefore he might be expelled the House 
and a writ go forth for the choice of a new, that.so this 
House might not want a member; secondly, in that there are 
two men in the Tower, Sir Henry Yelverton and Sir Francis 
[v] Michell, that can affirm that which Sir Giles Mom- 
pesson denied, vizt. about his imprisoning certain parties, 
that therefore some might be sent to the Tower to examine 
them. 

Whereupon the House (by a question) expelled him, slo 
contradicente, and then ordered that Secretary Calvert, Sir 
Edward Sackville, Sir Robert Phelips and others should 
presently go to the Tower about it,""") who went accord- 
ingly.'*71 

Letters!"s! to the judges and a warrant of inhibition to the 

9. facinus. Cf. Smyth (5: 260). 

10. Cf. B (6: 379-380). 

11. C.J. does not include Calvert but adds Edmondes, Cranfield, With- 
rington and Cecil. See below, p. 167, n. 25. 


12. Then the messengers came from the Lords to desire a present con- 
ference by committees. Alford and Coke spoke. Holland (6:27); Smyth 


Gi5260) sC-F) 5136: 
13. More is reporting on the matter referred to the Committee for Privi- 
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party that carried down the trial usually granted if it be re- 
quired by any member of the House. 

[f.139v.] Mr. Crew said that no privy seal nor Privy 
Councillor should stay the trials of any parliament man at 
the assizes, but the parliament who have used to do so by 
many precedents. 

Mr. ALForp seconded this speech, that the party whom it 
concerned should solicit the House for warrants from the 
Speaker to the judges of assize to make stay of such suits. [41 

It's! is ordered that a bill be drawn concerning elections, 
that there be no such corruptions as have been in the elections 
of burgesses and knights of the shire. 

[f.138v] Sir Epwarp Coke’s report of the conference 
with the Lords. A desire accomplished is the tree of life. It 
is not possible to desire more than they have granted. They 
have propounded that there shall be a proclamation presently 
for his apprehension. 2, That my Lord Admiral should take 
order for the port towns, my Lord Zouch for the Cinque 
Ports,''©] yea my Lord Treasurer should write letters to the 
customers in all for the better searching and apprehending 
of him. And they would do_else whatsoever we thought fit. 
My Lord Admiral himself would move the King [f.139] for 
the proclamation. I desired that some search may be made for 
papers in his closet and Fowle his house.'"7] Then stood up 
leges on March 1 (C.J. 532); he also reported the Minehead and Roches- 
ter elections. Cf. Holland; Smyth; Minn. (6: 432); C.J. 536-537. 

14. Towse opposed such letters, but the House resolved they should be 
sent. C.J. 537. Flood’s counsel were assigned Tuesday for a hearing in the 
Minehead case (Smyth; C.J.) and it was suggested that the Mayor of 
Rochester be admonished (C.J.). Cf. Pym (4: 123). See Smyth’s comment 
on the cost of daily sittings of the House. 

15. Digges proposed this bill, Alford suggested that Hakewill draw it 
up, and Roe asked to have it include power to administer ‘‘an Oath for all 
Matters in this House.” C.J. Cf. Smyth (5: 269). 

16. See Zouch’s letter, Rye MSS., H.M.C. 13: pt. 4, 159. Zouch added a 
postscript : ‘‘A discription of Sir Giles Momepesonne. He is a litle man of a 
black swart complection with a litle black beard and of the age of about 
fortie yeares.” 


17. “Resolved, Sir Clement Edmondes.’”’ C.J. Howard (6: 303) names 
Alford. 
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the noble Lord Admiral and said that he did never love to 
lose a friend or leave him for his adversity except there were 
good cause. And truly I thought the projects had been good 
for the King and commonwealth as was pretended."! [18] But | 
after I was told''®! it was a grievance. I called him and told 
him of it. But he said, they that said so understood it not. 
And at Newmarket after the Parliament had"! begun he was 
asked how he would answer it. He said he would venture his 
life upon it, and he would desire justice and no favor (sic 
ante ruinam exaltatur cor). My Lord also saith that this 
morning he came to the town to be resolved of it, and if he 
found his cause just he would be his friend, if otherwise he 
would have him punished. And therefore as the case now 
stands I am ready to do what you will have me. Since his 
examination he wrote a letter to the Marquis that everyone 
was heard against him but he could not be heard for him- 
self, {201 

And") though it proved a grievance yet he hoped he 
might be excused because it was committed to referees which 
were most judicious and if they had not certified, it had [v] 
never passed. 

Sir Edward Coke said"?! that Empson and Dudley were 
fools to this projector. True, said the Marquis, for they stood 
to it"! and were hanged, but Sir Giles hath taken his heels."3! 

a. presented. MS. 5. 

18. Cf. the more detailed account in Howard (6: 303). 

19. By Zouch. Howard. 

b. Aad, as in MS. 33; was in MS. 2; omitted from MSS. 1 and 5. 

20. For this letter, written March 1, see Lords Dedbates (1870), 150. 
“Proclamation, stop ports, presydents. Bitternes against the bill; not to 
loose a freind for his ad[versity]; pryvy to the proiecte; no grevance but 
good for the kingdom; parliament Cam, desier iustice; further all; letters 
19 Marche, in generall but not have it in particuler; never heard to Come 
to his iustification ; anger makes him live; it was referryes faulte.’’ Alford’s 
pencil notes, Harl. 7614, f. 128v. 

21. Sir F. Fane speaking. Cf. Smyth (5:270); C.J. 537. 

22. “to the Lords and Prince.” Smyth. 

Cc. out. MS. 2. 


23. For other speakers following Coke, see Smyth; Bel. (5: 22-23); 
C.J. Concerning the proclamation for Mompesson see Howard (6: 357). 
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For the order of the House when a saving'*4] is put unto a 
bill it must be read as oft as the other and the paper must be 
pinned below and not above. 

The bill for limitation and avoiding suits in law put to the 
question for engrossing and passed.@51 


Monday the 5 Martii 1620 


A bill for the further description of a bankrupt and for re- 
lieving of [f.140] creditors and for inflicting of corporal 
punishments on bankrupts in some cases. The first reading.“ 

An act for transporting of Welsh butter,”! first reading. 

Mr. JoHN STRODE moved that whereas we had taken into 
consideration many grievances he would add one more which 
was a grievance both to God and man, vizt. the breach of the 
third commandment. And to this purpose, after long speech 
in commendation of it,"3! he offered a bill for reformation 
thereof which was read. A bill to prevent and reform the im- 
moderate sin of swearing and blaspheming the name of 
God.4! The first reading. The penalty to be pecuniary ac- 
cording to the discretion of the justices, so it be not above 
xxs. nor under xiid., and for want of payment, to sit three 
hours in the stocks.!s! 

24. The “‘saving’’ was an amendment to the bill for the Prince concern- 
ing leases in Cornwall, reported by Coke. C.J. Cf. Nicholas, 1: 118. 

25. The committee for Mompesson met. Pym (4: 123). 

MARCH 5 


1. For a brief of the bill see App. A (7: 104). A rough draft of a bill 
with notes by Alford, drawn up probably in 1614, is to be found in Harl. 
6806, f. 212. For private bills read before this see Pym (4:124); Bel. 
(5:23); Holland (6:28); Smyth (5:270); C.J. 537. 

2. For the content of this bill see App. A (7: 108). Cf. Smyth and C.J. A 
communication to Cranfield, from Cardiff in October 1621, mentions Wil- 
liam Price of Glamorgan as having “‘earnestly protested against the grievous 
monopoly of the Butter Patent.’”’ Sackville Transcripts, 511. 

3.. Cf. Smyth, (5: 270) ; C.J. 

4. Cf. Bel. A similar bill passed the first reading in 1614. C.J. 463. 

5. Digges reported that Fowle was waiting; Alford asked to have the 
clothiers heard that afternoon in the bill for free buying of wools, which 
was sine die. C.J. 537. 
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A bill for two subsidies. First reading. The second reading 
appointed on Thursday. 

Mr. Crew'*! moved that whereas usually a pardon went 
with a subsidy he desired the pardon might not extend only 
to rogues, but that it might extend to fines, alienations and 
the like, as in the 5to Elizabeth. 

[v] Sir Epwarp Coxe. A pardon of necessity must be in 
the end of the parliament, and hath been ever so heretofore, 
the parliament never continueth after pardon. He would have 
therefore the subsidy to go alone because it was a free gift, 
otherwise it would derogate from our free gift. 

Sir THomas WentwortH. He that thinks that country 
men have no understanding or that they will be fed with 
words shall find himself much deceived. Therefore he desired 
that though the pardon went not with it, yet some beams of 
grace shining from his Majesty might make them cheerful 
in giving. Therefore that at least the bills of grace might go 
with it, not by way of merchandise, but as the subsidies came 
free from us so these bills of grace might freely come from 
his Majesty.!7 

Sir Hamon L’Estrance moved that the bill against pro- 
moters might be perfected and passed, which he thought 
would be as acceptable as a pardon.!*! 

Mr. HAKEwILv’s report from the committee of the offence 
of Sir Giles Mompesson. That it was thought convenient in 
our conference with the Lords that these parts were observed : 
[f.141_] 1, there must be an introduction to the conference; 2, 
the abuses of the inns and hosteries; 3, the gold thread pat- 
ent; 4, concealments; 5, the aggravation of them all; 6, con- 


6. Trevor and another speaker preceded Crew. C.J. 

7. Heath answered Wentworth. C.J. Griffith and Perrot (C.J.) were fol- 
lowed by Glanville (Bel. 5:23; C.J.). After bills were received from the 
Lords (Smyth, 5:270; C.J. 537-538), Mallett, Brooke, Montagu and 
Strangways continued the debate. Bel. (5:24); C.J. 538. 

8. Wednesday afternoon assigned for the second reading of the subsidy 
bill. yj. 
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sideration of precedents to justify our proceedings. And that 
there be twelve appointed, especially to appoint which shall 
undertake these parts." 

An act for punishing divers abuses on the Sabbath day. 3 
read and passed, which bill with two other!"®! were sent to the 
Lords. 

Sir Rospert PueE ips. I am commanded by those honorable 
personages (upon whom I had the honor to attend), that were 
sent by this House to the Tower to examine certain persons 
there upon some particulars, to make report of what was there 
done. And this I shall dispose into three parts. 1, First a re- 
lation truly of the inception and progression of this patent of 
gold thread. 2, His Majesty’s princely care to be informed of 
the business before he would give his consent. 3, Matter of 
abuse in the execution. [v_] This we received from the informa- 
tion of Sir Henry Yelverton, that 9° Jacobi it pleased the 
King to grant a patent to the Countess of Bedford by means 
of my Lord of Salisbury. The names of the patentees were 
Dike, Fowle and Dale.''!! Shortly after there was authority 
granted to Sir Thomas Lake to punish such as should resist 
it."?] This continued till 13° Jacobi, and then the old patent 
was resigned and a new taken, drawn by the Attorney's! 
upon a warrant from my Lord of Suffolk, etc. Then Sir Ed- 
ward Villiers became a partner and put ina stock!*4] and so- 
licited Mr. Solicitor''s! for the parting of it. Mr. Solicitor 
disliked it because it tended to a monopoly and devised an- 
other way, vizt. by indenture betwixt the King and the pat- 
entees so that they should be agents in it, and so if it should 
prove grievous the King might the more easily recall it. And 


9. Thursday the Commons would be ready to go to the Lords. Cf. How- 
ard (6: 304, 305); Smyth (5: 271); C.J. 

10. For charitable uses and for supersedeas. Smyth (5: 270); C.J. Bar- 
rington and Poole spoke. C.J. 

11. Dade. See App. B (7: 364). 

12. Cf. Howard (6: 310) ; Holland (6: 29) ; Nicholas, 1: 120; C.J. 538. 

13. Bacon. 14. 40002, Nicholas. 

15. Yelverton. 
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Sir Edward Villiers preferred the petition for the warrant."*® 
So much for the inception of it. 

2, Secondly, now for the King’s care before he would pass 
it. Upon the petition, he made reference of it to the Lord 
Chancellor and Lord Treasurer [f£.143] that now are and Sir 
Henry Yelverton, being the King’s Attorney then,"@! who 
certified that it might be profitable if well managed. Here- 
upon it was granted. No private affection could procure it be- 
fore. But, because all had not interest in it that desired it, it 
was opposed, and the King informed that it was not so profit- 
able to him as it might be,'"! nor so beneficial to his people as 
was intended. His Majesty, not aiming at his own gain but 
especially at the common good, referred it again to the same 
referees, who certified as before. This yet not finding that 
obedience as was expected, his Majesty was petitioned for a 
proclamation.!"7] His Majesty’s care was such as that he com- 
manded his Attorney"'®! to consider of it, and because of 
some opposition of the Londoners that then the Recorder!#91 
should be made acquainted with it who gave his consent. 
Thus you see the King’s care, how he never passed anything 
before he referred it to learned and judicious persons. 

3, The third thing that I proposed was the abuse of it in 
two things: 1, in something arising from the thing itself and 
proper unto it; 2, in that that passed to others by occasion of 
resisting it. [v] 1, The abuse of the patentees in the thing 
itself was in that they mingled lead with their silver thread. 
2, Whereas they were to make it of bullion brought from 
beyond the seas,”°! they never brought any but made it of 
the silver we have here. This standing thus, Sir Giles Mom- 
pesson and Sir Francis Michell now enter and begin to deal 

16. In 16 Jac., April 11, 1618. Further particulars in Howard; Hol- 
land; Smyth (5:271); Nicholas; C.J. 

a. being the King’s Attorney then, as in MS. 3; omitted from the other 
ae be, as in MSS. 2 and 3; omitted from Mss. 1 and 5. 

17. This proclamation came out March 22, 1618. 

18. Yelverton. Smyth. 19. Heath. Smyth. 

20. They were to bring in sooo/. Holland (6:30). 


166 COMMONS DEBATES [March 5, 1621 


with those that make opposition and command them to enter 
into bond not to trade or meddle with the making of gold 
thread. But the men replied, it was contrary to their freedom. 
And Mr. Attorney said,”“"! if it be not legal or too penal, 
it'*2] is not fit to be entered into; and disliking their bond! 
drew another form, for they had drawn it in Sir Giles Mom- 
pesson’s and Sir Francis Michell’s names. But now it was al- 
tered and made to the King. But yet they so prevailed that 
they got the keeping of the bonds. Sir Edward Villiers, hav- 
ing 4000/2. stock in this adventure and finding that it was op- 
posed, prayed Sir Henry Yelverton to assist him or else all 
would fall to the ground and the business lay a bleeding. 
And so he desired him by his power [f.144] to imprison 
some, to which he consented and sent them!?3! to the Fleet; 
but with this caution, that he would release them presently if 
my Lord Chancellor did not confirm it. But my Lord con- 
firmed it. And Mr. Attorney said he feared to release them 
because of Sir Edward Villiers and Sir Giles Mompesson. 
Three weeks after they were brought before my Lord Chan- 
cellor and counsel heard, but they remaining obstinate were 
sent back to the Fleet. Then upon complaint of their wives 
and children to the Mayor and Citizens they petitioned to the 
King in their behalf and were heard graciously and they de- 
livered. So that you may see it is best to go to the fountain. 
Hereupon Sir Giles Mompesson, Sir Francis Michell and 
Fowle, being commissioners, took upon them to search houses, 
seize goods. And Mr. Attorney, at the instance of Sir Ed- 
ward Villiers and Sir Giles Mompesson, as a commis- 
sioner,'*4] imprisoned divers. 

There is a rag of the report from Sir Francis Michell, yet 
behind. Being asked whether as a commissioner he had with 


21. Mompesson and Michell went to Yelverton who said. C.J. 538. 

22. The bond was viewed also by Bacon who said. C.J. 

c. method. MS. 2. 

23. “Acton and some others.’ Holland. Cf. Yelverton’s testimony before 
the Lords, Lords Debates (1870), 45. 

24. Cf. Nicholas, 1: 122. 
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others sent any to prison, and when they were delivered, 
whether he did not require the mmzttimus to be taken off the 
file, [v_] he denied it. But when the paper was shewed him, 
he said he had forgotten it. You know by this how to credit 
him in other things. Being asked whether he had taken or re- 
quired of any the iiis. iiiid. or the other iilid., answered, it 
was an offer of themselves and not enforced by him or Sir 
Giles Mompesson.'?5! And being asked whether he never took 
a pair of garters for a bribe, he said they were left at his 
house. 

Sir Epwarp Coxe. Magna Charta, cap. 29, fecit literas 
and saith nullus liber homo imprisonetur. This was confirmed 
by 32 parliaments. And it is called Magna Charta not for the 
voluminousness of it but for the delight. Lzber 22 Assisa- 
rum'?®] 4 commission was granted to imprison malefactors; 
the judges of assize took away their charter because it was 
against the law of this kingdom. 

Sir Duptey Dicces"”7! moved that direction might be given 
to draw a bill, the preamble whereof should set forth the 
King’s care to have prevented these things, then a declara- 
tion of penalties against those projectors, suitors and certi- 
fiers, that they may be damned to posterity: 1, that they 
should not come near his Majesty; [f.145] 2, that they 


25. Cf. C.J. 538. “When Sir Ed. Coke sawe all his Gunns failed to bring 
in greater men, In that nothing was confessed against them, and that there 
was not now daie light enoughe to bring about all things to his wished pe- 
riod, He then began to proiect another Chymera. . . . And then 6 of the 
Commons howse were sent to the Tower vizt. Sir Thomas Edmonds, Sir 
Lionell Cranfeild, Sir Edward Sacvile, Sir Ed. Cecill, Sir Robert Phillips 
and Sir Henry Widdrington, who calling me unto them interrogated me, 
who employed me in the graunts questioned. And tould me they knew I was 
but an Instrument, some of them gibed at me, some bad me sett the Saddle 
on the right hors and I should have favour. And when I would submitt my 
self I should be sent for to the Commons hous.’”’ Michell’s defence, Harl. 
158, ff. 230-231. 

26. 42 Li. Ass. pl. 5. Cf. Bel. (5:25); Holland (6:31); C.J. 538. 
Coke also cited Clark’s case, (Bel.; Pym, 4: 124; C.J.) and moved that the 
papers be delivered to the committee for Mompesson (Holland; C.J.). 

27. This speech was ‘‘much aplawded.”’ Smyth (5: 272). 
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should never be members of the parliament; 3, that they 
should not bear office in the commonwealth, 

hope that this parliament will take order with chest blood 
suckers of the kingdom, these vipers of the King. The King’s 
Attorney must be afraid of Sir Edward Villiers and Sir Giles 
Mompesson, what a shame is this. The more examples we 
make of great men, the more good we do to the country. 
Therefore I would that no man’s greatness should excuse him 
or make us forbear that which is for the good of the country. 

Str Hamon L’Estrance. Sir Giles Mompesson said he 
was justice per excellentiam. | may say per pestilentiam, for 
he hath plagued the country. And I remember the historian 
saith proprium fuit Tiberio nova scelera priscis verbis obti- 
gere.'*8] So doth Sir Giles cover his wicked projects under the 
service of the King. These are those Jezebels that whisper in 
the King’s ears. But let them hear Solomon, righteous lips 
are the delight of kings. I like that the act of Sir Dudley 
Digges pass and the bill against monopolies.?% 

The Higher House hath the prerogative to appoint times 
for conference.'3°! 

[v] Master oF THE Warps.8"! When the Citizens peti- 
tioned the King for those that were imprisoned for not enter- 
ing into bond, the King was not only pleased to release them 
but said he did not govern his people by bonds. Next, that!3?] 


Sir Edward Villiers had no countenance from the acy sag in 
it. [33] 

Gaal Proprium id Tiberis fuit scelera nuper reperta priscis verbis obtegere. 
Tacitus, Ann. 4.19.9. 

29. Heath spoke here to exonerate himself. Holland (6:31); C.J. 530. 

30. Calvert’s report of the message to the Lords for a conference. Cf, 
Holland; Howard (6: 305); C.J. Then Phelips and Heneage Finch spoke. 
Cay: 

31. Adding to Phelips’ report. Pym (4:124); Holland; Bel. (5:25); 
Smyth (5): 272); C.J. 

32. Reporting what Yelverton said. Holland; Nicholas, 1: 123; C.J. 

33. Roe spoke next, ‘“‘To have the Parts divided.” C.J. He was thinking 
of the preparation for the conference to be held the next Thursday. Vane 
follows on the same subject. Cf. Bel.; Smyth; Holland; C.J. 
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Sir Henry Vane moved that the referees may be taken 
into the consideration of the committee because without them 
the projectors had not had their purposes in it. I speak not 
that I would have these great persons called here to answer, /) 
but that every man’s offence be laid open in the passage.'34! | 


Tuesday the Sixth of March 1620 


A bill™ to declare a report and decree in Chancery betwixt 
Morgan and Rowler™! to be void, and for establishing of an 
award since. 

A bill for restoring his Majesty’s subjects to their ancient 
liberty in proving wills and procuring administrations and 
ingrossing of wills and testaments. 

A bill for preventing of some misproceedings and for fur- 
thering justice in courts of equity.!3! 

[f.146] A bill for 2 knights and 4 burgesses, 2 for Dur- 
ham and 2 for Newcastle, and to have places in parliament. 
2'@] reading.'4] A committee appointed on Wednesday in the 
afternoon in the Exchequer Chamber. 

A bill for a river in Surrey,'S! 2 reading."©! 

[f.145v] An act for repealing one branch of a statute 
[£.146] made 34 Henry 8,'7! entitled an act for certain ordi- 


34. For further debate and business see Bel. (5: 25-26); Smyth (5: 
272); C.J. For the afternoon meeting of the Committee for Wool see Bel. 
(5: 26-28); Smyth; Nicholas, 1: 123. 


MARCH 6 


1. For private bills read before this one see Pym (4:125); Smyth (5: 
273); Holland (6: 31-32); C.J. 530. 

2. Bowdler. Cf. Smyth for details. 

3. Presented by Carvile. Cf. Smyth. But at the second reading this ac- 
count refers to it as Frecheville’s bill. See below p. 242. 

a. 2, aS in MS. 2; I in MS. 1. 

4. Ravenscroft opposed part of the bill. C.J. 539. Cf. Bel. (5:28). 

5. Wey River. Cf. Pym; Holland (6: 32). 

6. Alford opposed the bill because Blackheath would not be benefited. 
C.J. He had petitions against it from there and other places. See App. A 
(7:44). It was committed. Bel.; Smyth; C.J. 

PCs 2i0 
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nances within the King’s Majesty’s dominions and princi- 
palities of Wales.!>! [81 

Mr. Treasurer employed of a message to the Lords for to 
have the papers of Sir Giles Mompesson from the Lords.'9! 

Sir Epwarp Montacu saith that the message!"®! should 
be in number ii,'*! and he which carrieth the message should 
go first; then the messenger to go back and to make three 
congees forward and then come to the Bar.!*4J 

An act for restraining abuses in levying of debts for com- 
mon persons in his Majesty’s name and under his preroga- 
tive. 2 read.!12] 

Mr. TREASURER said!"3] he would not congee to the Lords 
unless they came [v_] down to the Bar. That the Lords will 
send those papers and search for other papers which yet are 
not found. 

A bill that is the second time read may be properly spoken 
to. It cannot be committed unless some speak to it, either 
against it or for it. 

Mr. HakewILv. I am to make report that the committee 
according to the direction of this House have thought these 
persons following fit for the parts which are allotted to them. 
1, Sir Dudley Digges is appointed to make the introduction 
to the conference. 2, Next, the body of the conference being 
of three several parts is committed to three lawyers: 1, the 
inns and alehouses, being the second part is allotted to Mr. 
Crew assisted by Mr. Glanville and Mr. Noy; 2, for the gold 


b. A Gill for Wales. A repeal of the statute of 34 Hen. 8, which is the 
Kings of this realm under the broad seal of England for reforming the laws 
if they shall not be fit for that nation, though by parliament they have the 
same laws with us. f. 146. 

8. For the content see App. A (7: 110). This was a bill of grace. See 
S.P. 14/119: 138 and Dovaston MSS., H.M.C. 13: pt. 4, 260-261. 

9. Upon the motion of F. Fane. C.J. 540. 

10. messengers must be meant. c. #, aS in MS. 2; Ir in MS. 1. 

11. Hakewill and Lowe spoke. C.J. 

12. Whitson, Towerson and Glanville spoke. C.J. Cf. Pym (4: 125-126) ; 
Holland (6:32). The committee for informers to retire to perfect that bill. 
(Galle 

13. Reporting what he told the Lords. C.J. 
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thread, being the third [f.147.] part to Mr. Recorder Finch 
assisted by Mr. Brooke;'"4! 3, for concealments, being the 
fourth part, is for Mr. Hakewill assisted by Mr. Pym and 
Mr. Coke; 4, a fifth part which is to recollect what shall be 
omitted by any and to aggravate the whole, and this is ap- 
pointed to Sir Edwin Sandys;''s! 5, lastly for matter of 
precedents to justify our proceedings for punishment for the 
offences and remedies to prevent the like in time to come and 
so to conclude, and this is referred to Sir Edward Coke who 
hath been a father of the law.!*®! 

[f£.146v_] The Lords sent Sir Thomas Coventry, Attorney, 
and a Master of the Chancery with Mr. Bambo, deputy of 
the Clerk of the Crown, with the writings and papers.'*7! 

[f.147] Srrk Epwarp Coxe"! said it was ordered"®! that 
they that handled the three several parts should handle the 
referees also, !?°1 


14. And Mallett. Pym (4:126); Holland (6:32); C.J. 

Tse he eyms: |.) 

16. Sandys preferred to confine his part to summing up. C.J. 540. 

17. Cf. Bel. (5:28); Smyth (5:274); C.J. 

18. Alford and Wrenham preceded Coke. C.J. 

19. “resolved by the Committee.” C.J. 

20. Heath reminded the House that the gold and silver thread patentees 
could not be included until they had been further investigated; Phelips 
moved to hear them; a petition from Dike and Fowle was read; Perrot, 
John Finch, and S. Sandys spoke. C.J. Cf. Sandys’s speech, Nicholas, 1: 
124. Alford also spoke in this debate. Bel. (5: 29). Then Hakewill reported 
the gold thread patent from the committee. Pym (4: 126-128); Holland 
(6: 32-33); Bel. (5:29); Nicholas, 1: 124-127; C.J. 540-541. On the 
back of a petition by Lord Howard of Effingham to the Commons, Alford 
took in pencil the following notes of Hakewill’s report: ‘‘gold thred, the 
King moved viii times; referryes 9 Ja. King abused in iudgement, honour, 
proffitte and trade; vM/z. a yeere in bullion, not 1d. brought in; Custom iiis. 
iilid. in a l2.; ordinances, they Call them orders; the King should loose 
nothinge yet had but iiC/z. paid for viii yeer wher dew many thowsands; by 
ther bookes xxM/z. a yeer and then after got 36MZ.; a dier used arsinike 
and white lead to make it with; goods taken and imprisoned the men; silver 
thred makers annoyed; stinted to do so much every weeke and pay them 
xi groates a weeke out of ther labours which erned but vis. a weeke and 
enterd band therfore; gold finers bound to sell but to the thredmakers; 
liiid. to the agents which is viCdz. a yeere; threatned to enter band, fill 
prisons tyll they rot, perishe xli of you. Committed to prison; ther dets 
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MASTER OF THE Warps"?! moved three things: 1, that we 
should lay aside all other businesses before this of the con- 
ference be perfected; 2, that in the said conference we pro- 
pose nothing but that we can prove; 3, that we let go petty 
things and insist only upon matters of weight.!?! 

[f.146v] A committee appointed for to search and read 
over those writings. Mr. Finch, Mr. Hakewill, Mr. Crew and 
others, in the afternoon. 


[ Afternoon] 


[f.147.] Dike'*s! at the Bar confessed that he was a pat- 
entee in the first and second [v] patents!4! with three others. 
The Countess of Bedford was to have a sixth part and the 
rest to be divided between the four patentees, Dike, Fowle, 
Phillips,"5! Dale. The two latter were put in after."! But Dike 
said he was no projector but he had heard that one Lassells 
and Bradshawe were the projectors.'*°! Sir Edward Villiers 
had r1o0o/., Mr. Christopher Villiers 500/., Sir Francis 
Michell 200. in two years. Sir Giles Mompesson 5o0/z,!?7] 
There was by account 1500/z. a year to be received, whereof 
Mr. Christopher Villiers was to have 800/z., Sir Edward Vil- 
liers 500/z., and the King but 200/z. They gave licence to 


Camm on them; vC orders on petityon since the beginninge of mychael 
terme; so soone as Can; not meane to governe by bands; taken xiil/z. from 
Geers in silke goods and frames from an other of iiC/z. new part payd ther 
demaundes yet ther [faded].’”’ Harl. 6803, f. rav. 

21. Coke spoke before Cranfield. C.J. 541. 

22. For the rest of this debate and other proceedings during the morning 
session see Bel. (5: 30-31); Smyth (5:274); C.J. 

23. Before Dike was called to the Bar, Hakewill reported the patent of 
concealments; debate followed on this and the morning report. Smyth 
(5: 274-275); Holland (6: 33-34); Bel. (5:31); C.J. 541. On Mompes- 
son’s order the patentees were financing their defence “out of the chest at the 
common charge.” H.M.C. 3: 26. 

24. 9 and 13 Jac. 25. Phipps. 

d. for fashion instead of after in MS. 3. 

26. “That himself gave Five Hundred Pounds to the said Lady to be a 
Patentee.”’ Nicholas, 1: 127. 

27. The accounts differ as to the amounts received. 
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have 5000 papers of gold brought in but strangers paid them 
vis. for every paper and free denizens vis. iiiid.'! I brought in 
2000/2. stock and Fowle 1ooo/z,!28! 

Next Fowle was brought in and confessed"9! that Lassells 
brought this project first to the Countess of Bedford.&°! He 
allowed a fellow that could make xii ounces xvi justifiable 
silver by sophisticating the silk, but because his master did 
increase it more and so spoiled the silver he turned him off.&8! 
That the [f.148] ordinances and constitutions were made by 
all their consents. 

Sir Francis Michell's*! was brought also and asked some 
questions. He confessed he was to have 100/. per annum for 
his counsel therein, but he had two bound for it.'33! 


Wednesday the 7th of March 1620 


A bill"! for improving and better ordering of commons, 
intercommons and waste grounds for the good of the poor 
commoners."! 1 reading. 

An act for making the arms of the kingdom more service- 


e. 55.4d. MS. 3. 

28. This is not all of Dike’s examination. See Smyth (5: 275-276) ; 
Holland (6: 34-35); Nicholas, 1: 127-128; C.J. 541-542. 

29. The first part of the examination is omitted from this account. Cf. 
Smyth (5: 276); Holland (6:35); C.J. 542. 

30. Much omitted here. See Smyth (5: 276-277) ; Holland; C.J. 

31. Cf. Nicholas, 1: 128-129. 

32. Before Michell was brought in, Phelips urged that Fowle be further 
examined about the falsification of silk. C.J. 

33. Cf. Smyth (5:277); C.J. Holland (6:35), Bel. (5:32) and C.J. 
give debate following the examinations. 


MARCH 7 


1. For private bills read see Pym (4:129); Smyth (5:277); Holland 
COn36)5C.)., 542: 

2. Brought in by Clark (Smyth), probably Henry Clark of Rochester. 
For the content of the bill and an “‘Article for Inclosure” see App. A (7: 
112, 118). After the reading of a bill for John Cage (Smyth, 5: 278), 
Poole reported the bill regulating informers, with amendments. Holland; 
C.J. Riddell, Alford, Heath, Sackville, Barrington, Poole and Wentworth 
debated. The bill was recommitted. Cf. the order in Nicholas, 1: 129-130. 
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able in time to come. 2"! reading. Committed!s! and ordered 
that the committees should consider of a bill for orderly set- 
ting every one to his arms and assessing the fees of the mus- 
ter masters, lieutenants, etc. 

Sir Tuomas Rok moved that the bill for fishing tithes be- 
ing now sine die might be recommitted. And some of the 
Convocation House desired then to be heard. So it was re- 
committed, Friday in the Exchequer Chamber. 

Sir Epwarp Coxe.!5! It hath been doubted whether a man 
might keep an inn without a licence. I never [v] heard it was 
unlawful, but some might be mistaken upon that which is 
written Capitalas Justiciarii [tinerantes.©1 When I went in 
circuit in Northampton, one Ipsewell'?} came unto me to draw 
him a licence to set up an inn. I was loath to begin a prece- 
dent, for if it were not lawful without licence then licences 
would be of record and so be seen, for records never die; and 
because I never saw a record of a licence, I would not do it. 
Yet after some did it, but it was the first. And I know no law 
for it. An inn may be put down for inconveniency but not for 
want of a licence. 

Mr. Noy. I was once required to search into this question 
and to set down what might be said on either side, which I 
did. The question was this, whether the liberty of keeping an 
inn be a franchise or a trade. If it be a franchise, then it must 
be licensed. If a trade, then it needs none. To prove it a fran- 
chise, it was objected: 1, from the nature of an alehouse, that 

a. 2, as in MS. 3; I in MSS. 1 and 2. 

3. After a debate by More, Alford, Coke (cf. Nicholas), Calvert, Poole, 
Cecil, Strode and Carvile. C.J. 543. 

4. Alford spoke concerning the method of hearing those from the Con- 
vocation House. C.J. 

5. Pym (4: 130) gives an introduction to the debate which follows. Crew 
and Phelips spoke before Coke. C.J. 

6. Articuli et Sacramenta Ministrorum Regis in Itinere Justiciariorum 
and Capitula /tineris, Stat. of Realm, 1:232, 233. For the passages in 
question see 2 Rolle, 447. 84. 

7. “Hipwell of Stony Stratford.’”” Holland (6:36). Hipwell is probably 


the right name. See Bucks. V.C.H. 2: 212; 4: 478, 481 and Sackville Tran- 
scripts, 387. 
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it was under the leet at the common law, but the inn was un- 
der the eyres. [f.149] To this may be answered that out of 
all the eyres there is not so much as mention made of a li- 
cence. If no man claimed it, then certainly it is no franchise. 
2, It is objected that there is a record in King John’s time 
where a fine was given to the king that he might hosgztare 
terram suam. Answer, was that to make it an inn, no; but 
that he might set it out in parcels.'*! And that it is so to be 
understood appears by the leases of the Bishop of Duresme 
to this day. 3, It was objected 5to Hen. 4,'9! that merchant 
strangers shall be assigned to hosts and all hosts shall be 
assigned by the king, saving to the lords of franchises their 
liberties. Objection, an innkeeper is bound to keep every 
man’s goods that comes into his inn, therefore it is fit that 
such should be licensed, that none but sufficient men keep 
inns. Answer, the same reason would be made against a ship 
master that carrieth goods from one port to another, then he 
should not carry goods without a licence; and so of a carrier. 
As these therefore do it without licence, so may a man keep 
an inn without licence, [v_] so he keep good rule, else he may 
be put down. And for this cause one was awarded in eyres 
not to keep an inn. This matter is in a sort resolved by 
judges. An indictment was brought against one that had 
erected a dove house without licence, but because it could not 
appear that ever any one had a charter to build any, therefore 
it was judged not to be unlawful.!"°! 

Mr. Soticitor. I doubt whether the patent for gold thread 


8. Cf. Pym (4: 131); Minn. (6: 432), and 2 Rolle, 4ér. 84. For the in- 
fluence of this speech in later law cases see Palmer, Rep. 367-368, 373-— 
374; Hutton, Rep. 99-100. 

9. C.9. 

1o. Cf. Pym; Smyth (5: 278). The case of Dewell vs. Saunders. Noy was 
of counsel for the defendant. The best account of the case is in 2 Rolle, Rep. 
3-5, 30-32. See also Popham, Rep. 141-142; Croke, Rep. Jac. 490. Coke 
followed Noy. Then at the instance of Heneage Finch, the debate turned to 
the subject of the patent for gold and silver thread. Coke spoke again be- 
fore Heath. C.J. 543. 
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be a grievance in the grant itself, though it be so in the exe- 
cution. For if it be a new manufacture, it is lawful for the 
king to grant a patent of privilege. 2, This especial manufac- 
ture meddles with the coin of the kingdom, but the king may 
cause it to be melted, though it be inconvenient. 

Mr. Mattett. I account the patent a grievance. 1, Because 
it runs in prejudice of silk men, which is an ancient trade. 2, 
Because of the time of the years for which the same is 
granted; it is for xx years; seven or eight years is sufficient 
for an ingenious man to learn the trade; and therefore in 
that respect a grievance. 3, Because if these projectors die 
[f£.150] to whom shall this term grow but to the executors, 
and they have no more skill than others. Ergo. 

Mr. Brooke. This patent was granted upon a false in- 
formation, which was that it was a new manufacture, but we 
had evidence that it hath been used anciently."! Some new 
additions cannot make a new trade. 

Mr. Noy. To allow patents for privileges for twenty years 
is the way never to have new manufactures set up. For when 
a man hath been an apprentice 7 years, what shall he do. He 
cannot set up the trade and teach others because of this pat- 
ent, therefore he must continue a servant 14 years longer or 
else in the meantime he may forget the trade. There is also 
upon it a commission of oyer and terminer granted which was 
never heard since the 10 Edward 2. Those also are made com- 
missioners in it that are sharers and have gain out of it.'131 

At length"! the patents, indentures, commissions and 
proclamations were decided to be grievances both in the in- 
ception and grant and in the progress and execution. [151 


11. Heath opposed these contentions. Smyth. 

12. Cf. Smyth. Towse and S. Sandys spoke next. C.J. 

13. Cf. this speech in Pym (4:131-132). Herrick spoke. Smyth (5: 
278) ; Nicholas, 1: 130. 

14. After Thomas Williams and William Herenden were examined to 
prove that making gold wire was an ancient trade. Cf. Smyth; Holland; 
Nicholas, 1: 131. 

15. For other business see Smyth (5:279); Holland (6:37); Nicholas; 
Cyr 
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[Afternoon] 


[v] Mr. Noy'®! moved that because of the many griev- 
ances which were in hand, this session of parliament might 
not break off, but the King might shew his royal assent by 
commission.!*7]1 rz Rich. 2, the like done and the session con- 
tinued 15 days after. 8 Hen. 5,''8! the Duke summoned the 
parliament in the king’s absence, and then the king came 
over ; it was questioned whether the parliament should be de- 
termined by the king’s coming, but an act was made for the 
continuance of it. 8 Hen. 6, a subsidy granted and paid, yet 
the session continued.'"9! 1 Hen. 7, divers of the House were 
attainted, sitting the House, and an act was made for the re- 
voking of the attainder, and yet the session continued. 3 Hen. 
8,'e1 Queen Katherine attainted and beheaded, and yet the 
session continued.!21] 

Sir Thomas Shirley, said'**! an act passed for him and yet 
the session continued. 


Thursday the 8th Martii 1620 


An act"! to restrain the abuses in making of salt, com- 
monly called salt upon salt.!?! 
[f.152] A bill prohibiting the importation of corn and for 


16. Speaking to the bill for subsidies which had just been read the sec- 
ond time. Pym (4:132); Howard (6: 358); C.J. 544; Nicholas. 

17. The bill had to be passed soon because the first subsidy was ap- 
pointed to be collected in March. Pym; C.J. 

Moe Calis 

19. Cf. Pym; Holland (6: 37). ZO BB eelaiGe Gein 

21. Noy suggested adding to the bill a proviso covering his motion. 

22. By Hakewill. Cf. Pym (4:133); Holland; C.J. For further debate, 
action taken on the subsidy, and other business transacted, see Pym; Smyth 
(5: 279-280); Nicholas, 1: 131-132; C.J. 


MARCH 8 


1. For a private bill preceding see Pym (4:133); Holland (6:37); 
C.J. 544. 

2. For the content of this bill and for other bills following, see Pym (4: 
133-134); Smyth (5: 280); Holland (6: 37-38); Nicholas, 1: 132-133; 
Cale 
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the maintaining of reasonable prices of corn.'3! 2 reading. 
Many spake of the bill saying it was for the maintenance of 
husbandry to have corn at a reasonable high price. For now 
farmers complain they cannot pay their rents, so that farms 
are fallen twenty in the hundred. And without husbandry the 
poor cannot be set on work. 

Sir WiLitiam Srrope, Sir Epwarp Gites and Mr. 
Brooke with others,"4! against it, saying we must not make a 
law for the farmer that we may make the poor to curse us. 
And at this time it’s unreasonable when we shall set our- 
selves to praise God for the cheapness and plenty, we go 
about to bring a dearth upon ourselves. To forbid the im- 
portation of corn is to forbid free trade. And to restrain the 
merchant for importing of corn is the way to restrain the ex- 
porting and vent of our cloth, for much cloth is carried into 
Dantzick, etc., from whence few commodities are to be 
brought besides corn. And besides, the prohibition of impor- 
tation of corn is especially prejudicial to Devon, where there 
is imported yearly 120,000. [v_] And though we have had two 
years of plenty and there is so much imported, yet the price 
is above the rate set down in this act. How dear would it then 
be if importation were prohibited. 

But it was objected that in the beginning of the year it 
would be seen whether there will be want of corn, and then 
they might send for it. 

It was answered that if the price be high when they send 
for it, it will be six or eight months before they can return, 
and so in the meantime the poor might starve. Besides, if the 
merchant send for corn when it is dear it may fall before the 
ship come home, and shall he then forfeit his corn. Many 
ships are so victualled for Newfoundland and divers Flem- 
ings victual themselves also. Therefore there needs must be 


3. Pym (4:134) and Holland (6:38) give the prices at which it might 
be imported under the proposed bill. 

4. Lister, Jordan, Poole, Riddell, Towerson, Abbot, Alford, Whitson, 
Hildyard, Chudleigh, S. Sandys, Palmes. Those who favored the bill were 
Manners, Sackville, Wandesford, Roe and Heath. C.J. 544-545. 
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a scarcity if it be not imported. Again, if we forbid strangers 
to bring in their commodities to us, they will forbid us to 
bring in our commodities to them. 

Others replied's! that husbandry was the advancement of 
the kingdom, that some good husbands had five years’ corn 
beforehand which they could not sell. [f.155] And to pre- 
vent a dearth, this bill provided that when corn was under 
the stinted prices men might buy it and preserve it in gar- 
nards, so they did not engross and forestall the markets. 
And it was further urged!” that the bringing in of corn was 
a carrying out of money, and so as it made corn cheap so it 
made money scarce. 

Others said that the cheapness of corn was not so much 
for the abundance of corn as the want of money, for men 
have not much money to give for it. 

Thus after long debate by question the bill was committed. 
All to have voices that will come except those that spake 
against the body of the bill. The day, Thursday. The place, 
in the House.!7! 


After dinner, the Lords being sat in the Painted Chamber 
(the Prince also being present and sitting at the end of the 
table), Sir Dudley Digges made an eloquent introduction to 
the business (so that he did, as Sir Edward Coke often said, 
orator like, aperte, distincte, ornateque, dicere perspicue et 
breviter) shewing first our joy for this kind concurrence of 
their Lordships with us in these matters [v] of grievances, 


5. Particularly S. Sandys, who also declared ‘‘the low Price of Corn 
only benefits the Handicraftsman, Citizens and Townsmen: that there is a 
Statute in 5 Eliz. that Wages shall be raised if Corn be high priced.” 
Nicholas, 1 : 133. 

6. By Cranfield. C.J. 545. For a certificate covering grain importations 
for two years preceding Dec. 25, 1621, see Sackville Transcripts, 325. 

7. Calvert moved to make it lawful to engross, when under a certain 
rate. ‘‘But that is provided for by this Bill.’”’ C.J. Coke then rehearsed the 
precedents to be used at the conference with the Lords. See Pym (4: 134- 
136); Smyth (5: 280-282); Holland (6: 38-39); Bel. (5: 32-33); C.J. 
545-546; Nicholas, 1: 133-134. 
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shewing withal the graciousness of our Sovereign set forth 
in this proclamation grimo Jacobi and in his declaration 8° 
Jacobi, whereby he hath testified the dislike of those monopo- 
lies which, howsoever they have been procured of him, yet is 
not his Majesty’s honor to be impeached in it because he 
hath ever been most careful never to grant them before he 
had referred them to learned and honorable persons both for 
the lawfulness and conveniency. Our joy thus testified and 
his Majesty’s honor thus cleared, he came secondly to set 
forth our grief in that the kingdom had been vexed™! with a 
multitude of projectors, and so compared this representative 
body to the natural body, whose head was the king, whose 
shoulders and arms were the nobles and peers, whose inferior 
parts with flesh, sinews and muscles were the commons. And 
as in the natural body if the heart and liver be ill affected, 
the whole must needs languish, so, etc. He compared the pro- 
jectors to the harpies who were described to be virginez vultus 
sed pedibus uncis.") [£.156.] They had a virgin’s face but 
their hands and feet were like griping talons.{¢ They pre- 
tended the profit of the King and good of the kingdom, what 
more fair. But they intended only their own gain though pro- 
cured by unjust vexation and oppression, what more cruel.'*! 

Mr. Crew, clearing first the King’s honor, by writing the 
proclamation, Declaration and references of the King, as 
aforesaid, shewed how that Sir Giles Mompesson amongst 
others was a principal projector, one that had gotten a plu- 
rality of patents. For in this one matter of inns he had gotten 
three patents. By the first he was made a surveyor of all the 
inns in England and Wales. By the second, to make ale- 
houses. By the third, to take fines and fees, etc.'“! We will not 
deal with him in generals but in particulars which were 
proved by witnesses the very afternoon before his flight 


. charged. MS. 2. b. nudis. MS. 2. 

. talons, aS in MS. 2; talents in MSS. 1, 3, and 5. 

. Cf. Holland (6:39—-40) ; Howard (6:306); B (6: 380-381). 

. By the second he made himself the commander over all the justices of 
peace in MS. 3 instead of By the second ... fees, etc. 


aoop 
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(which is in a sort a confession of it). I will reduce his of- 
fence in that patent of inns to six heads: 1, the abuse in pro- 
curing it; 2, the general grievance in the patent itself; [v] 
3, the abuse in the execution of it; 4, his abuse in licensing 
new inns; 5, his insolency to the justices in the country; 6, 
his fraud to the King. 

1, First, the abuse in procuring it appears in that it is ex- 
pressly against the proclamation!! and Declaration of the 
King, wherein the King commands that no man shall presume 
to become a suitor for monopolies and dispensation of penal 
laws.''©] But this patent of his is of this kind. Therefore it 
was a presumptuous fault of his against his Majesty. 

2, That it is a general grievance in itself is plain in that 
it is in part against law and in part a mistaking of the law. 
First, it is against law for a subject to have the dispensation 
of a penal law, but this is given to him by this patent as to 
dispense with the statute of 13 Rich. 2'""! and the 4 Hen. 
4'7] concerning hosteries. Yet he foresaw that innkeepers 
would not come to take licences of them voluntarily; and 
therefore if they would not compound with him he would lay 
this law upon them, but if they would compound he would 
dispense with them. Thus [f.157_] upon a false pretence of 
abuses of inns he seeks his own gain, pretending a reforma- 
tion but indeed intending nothing but deformation. As it’s 
against law, so it’s grounded also upon a mistaking in law, for 
it recites what inns ought to be licensed. But the common law 
did ever allow free trade. If statutes then have not restrained 
the innkeeper he needs not to have a licence more than a ship 
master or carrier, etc. If any such licence had been necessary, 
some licences would have been of record. But none are of rec- 
ord, ergo. Again in eyre was wont to be the claim of all fran- 
chises, but we find not any that have claimed it, ergo. So that 
it being in part against law and in part a mistaking of the 
law, it must needs be a grievance in itself. 


9. May 7, 1603. Cf. Holland. 10. The Book of Bounty. Cf. Holland. 
Lite wt.) 11C.o- 12 VAAL ASGNai. 
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3, Now for the abuse in execution. It’s plain: 1, first, that 
although he pretend abuses in inns, yet in very deed he 
goeth about to make them worse. And whereas he sayeth that 
he giveth licences only to such as desire to keep inns, the 
truth is he enforceth them. 2, Secondly, justices are made 
[v] servants to him. If Sir Giles Mompesson give a licence, 
the justices of assizes are commanded to set their hands to it. 
And there is a prohibition that no justice shall give licence 
without a commissioner. 3, They have a seal of office which 
they give to the people. It’s worth nothing. 4, His vexation 
of old inns. In times past a guo warranto for keeping of an 
inn was never known, but since this patent there have been a 
thousand. Nay, since the 15° Jacobi, 17,'"3! Sir Giles Mom- 
pesson hath put into process 3120, 1000 outlawed. And all 
these must answer it or compound with him, which must 
needs be a charge to the innkeepers; and where must they 
raise it again but on the traveller. He hath vexed ancient inns 
501.'#41 There have been 60 writs of error. And of these 3120 
aforesaid sued there were but two issues amongst which was 
one that had kept an inn 50 years having newly taken a piece 
of ground to his inn and built upon it was thereby over- 
thrown, which terrified other ancient inns because they knew 
this to be as ancient as themselves. 

[f.158] 4, And as thus he vexed the old inns so he com- 
mitted great abuse in licensing of new inns. In Southamp- 
ton he licensed 67'*! new inns, of these 16 were alehouses’ 
keepers put down in Sessions. 

5, Sir Richard Tichborne, telling him of giving licences 
to suppressed alehousekeepers,'! told him he would be busy 
till he complained of him.''s! In Devon one Quick, that was 
suppressed not by the justices of peace but assize and that 
for notorious misdemeanors, was licensed by Sir Giles Mom- 


13. 15 Ja. until 17 Ja. Holland (6:40). 

14. Cf. Holland. e. certain. MS. 3. 
£. alehousekeepers, as in MS. 3; alehouses in MSS. 1 and 2. 
15. See Holland for details about other counties. 
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pesson upon a bare certificate of one Preston and Martin, the 
one a base fellow, the other a drunkard, against the express 
order of the justices of assizes; and to color the matter there 
was added by this man to their names, justices of the peace, 
which they never were; and underneath the certificate was 
added, opposed by John Drake and other justices who in- 
censed the justices against them. Nay, to shew his insolency, 
he writes a letter to Mr. Drake telling him were it not that 
he is his kinsman, he would have taken [v_] another course 
with him as he had done with others. In market towns on the 
market days divers use to take in horses. All those he forced 
to compound with him or else he would trouble them, etc." 

6, Lastly, we are to consider his fraud to the King, for 
whereas by the purport of the patent a profit was to come to 
the King, he hath kept no record whereby to charge anything 
for the King or to discharge the parties. And whereas we find 
in his book five pounds for a composition, a knight of Devon- 
shire reported upon his credit that an innkeeper of Totnes!#7] 
told him that it cost him and his fellow 60/z., no such thing 
being recorded in Sir Giles Mompesson’s book. 

Now because the referees were left out in the first confer- 
ence, upon a second!"8! Mr. Crew shewed that he was en- 
joined by the House that upon the petition the King referred 
this for law to the Lord Chancellor that now is, being then 
Attorney General. He returned this answer, that he desired 
not to deal in it single. Thereupon the King referred it to 
him, to the Lord Chief Baron, and to [f.159] Justice Nich- 
olls, but he dying, to Justice Winch, who all made certificate 
to the King in word only, not in writing. Next, for conven- 
iency the King referred it to the Earl of Suffolk, then Lord 
Treasurer, to the now Lord Chancellor, then Attorney, to the 
Lord Treasurer that now is, Secretary Winwood, Secretary 
Lake, and Serjeant Finch; and if they thought it fit, then to 
have a book drawn, which was done accordingly. Thus much 


16. Holland adds. 17. Halyet. Holland (6: 41). 
18. On March 1o. 
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out of the mouth of Mompesson himself, for we have neither 
petition nor other thing, and so leave it to your Lordships to 
enquire further in it, we having adjudged it to be originally 
against the law and inconvenient in the execution and so a 
grievance in both. I come to make known unto you also that 
in the patent there is a fee of vs. to the justices of assize for 
setting of their hands to it, which (as it hath been affirmed 
to us) hath been paid and received. 

Mr. Recorder Finch spake next concerning the patent of 
gold thread, which he said was as weighty a grievance to the 
King and kingdom as ever any. To settle this project there 
have been patents, [v] indentures, proclamations, commis- 
sions, informations both in the Exchequer and Star Chamber. 
All which were grievances both in the frame and execution. 
The first patent was granted to Fowle, Dike and Dale, 9° 
Jacobi. The projector was one Lassells; the Lady of Bedford 
and the Lord Harrington were suitors for it. Whereupon it 
was referred to my Lord of Suffolk and Sir Thomas Lake and 
Mr. Attorney, upon whose certificate it was granted to Fowle, 
Dike etc., and their executors for 20 years to have the sole 
making of gold thread, which was a monopoly and so a griev- 
ance. For whereas they pretended it was a new invention, we 
had witnesses that proved it was used for 30, 40 and 50 years 
gone. Therefore no new invention. Again, had it been a new 
invention 20 years had been too long a time, for they might 
have taught it to an apprentice in 7 years and what shall he 
do the other 14 years in which he may not practice it. There- 
fore, he must continue an apprentice till the end, which is 
unreasonable. 

But this patent not serving their turn and because it was 
suspected to be a monopoly, [f.160] by the advice of Mr. At- 
torney it was altered to an indenture, because then the King 
might take it into his hands when he would if it proved to be 
grievous, So that now they were but agents in it. This passed 
upon the certificate of my Lord Chancellor, Lord Treasurer, 
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and Sir Henry Yelverton sto] and this was strengthened with 
proclamations.'°! This also restrained the trade of wire 
drawers, which was a trade 3° Ed. 4.'?"! But in this there was 
one good covenant, that they should import yearly 5000/2. 
which they did not in all their time, but in one year and a 
half they melted 20,000/7. in coin and plate.'7! 

At this time came in Sir Edward Villiers to be a sharer 
and put in 4000/2. stock. 15 Jacobi they brought an informa- 
tion in the Exchequer against more than 40 for using their 
trades, who justified the antiquity of their trade, so that died 
there. !231 

16 Jacobi, another indenture was made, which was referred 
again and again, for no private affection could make the 
King to grant it before he referred it. In this was forbidden 
the importation of gold lace and thread and papers of gold, 
which was the loss [v] of 20,000/. of bullion to the king- 
dom yearly and hindered the vent of our commodities. To 
strengthen all they got a commission which was thought fit 
by the Lord Chancellor and Lord Treasurer and Sir Henry 
Yelverton, whereby they had power to examine delinquents 
upon oath, to punish offenders by discretion, and any two to 
commit such to prison as they shall suspect to offend. Divers 
great men were put in the commission, as the Lord Chan- 
cellor, Treasurer, Attorney, together with Sir Francis 
Michell, Sir Giles Mompesson, Twittie and Fowle, and no 
quorum in it. So that my Lord Chancellor and Twittie are of 
equal commission. Now to put in great men’s names and base 
ones only to execute it is an ill course. This was a commission 
of a very large extent. Gives power to imprison men, which 
is contrary to the statute of Magna Charta which hath been 
32 times confirmed, which sayeth xwllus liber homo impris- 


19. This statement about the referees was not made at this time. Cf. Hol- 
land (6:41). 

20. March 22, 1618 and October 10, 1619. These were issued in con- 
nection with the patent of 16 Jac., not that of 13 Jac. 

21. See Smyth (5: 278, n. 4). 

22. For the figures cf. Holland. 23. Cf. Archaeologia, 41: 242-245. 
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onetur. Their meetings upon this commission they called 
Commission Courts; and if the parliament had not come, I 
think they would have called them High Commission Courts. 

All this while was little done, but now you see comes in Sir 
Giles Mompesson as one that would be loath there should be 
any ill in a common- [f.162_] wealth wherein he would not 
have a finger. And since his time there was more villainy 
done than ever before. For he, Sir Francis Michell, and 
Twittie drew up twenty articles to examine upon. And all to 
draw them within compass of a proclamation. These execute 
their commissions, patents and indentures in such sort as that 
10,000 of eleven!®! several trades are barred and hindered 
from them without they have a licence from them. Hereby 
merchants were hindered from importation of gold for gold 
thread workers. None could work it but such as were licensed 
by them. None were licensed but those that would undertake 
to work 10 marks or 10 pounds a week, and out of every 
pound pay ilis. iilid., and iiiid. more which was to pay the 
officers, and horrible gain. A young man that was newly 
come out of his apprenticeship desired he might not have so 
much put upon him weekly because he had no customers to 
utter it; but he could not be heard; he must work so much or 
leave his trade. These must enter into a 1oo/z. bond thus to 
do, and to keep account how much they sell and to whom they 
sell, setting down the parties’ names and the place of their 
dwellings, and to enter this in the register’s book every 
month. 

The like was required of silk men, [v] gold finers, etc., but 
with some different conditions, which the poor men, though 
unreasonable, some for fear did yield unto. But divers stood 
out, whom Sir Giles Mompesson sent for, 30 silk men, and re- 
quired them to enter severally into an 100/z. bond to observe 
the conditions above mentioned or the like. They answered 
they were in obedience to him, but withal told him that they 
had obtained a freedom in the attaining which they were 
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sworn not to infringe, which they must do if they enter into 
this bond. Therefore prayed him to consider of it; but he re- 
plied that he sat not there to dispute of privileges. Then they 
desired him to shew his commission, which when he refused 
they offered to shew him a copy of it. But he told them they 
should save their labor, for what he could not do by commis- 
sion he would do by power. If therefore they did refuse, he 
would fill all the gaols about London full of them and cared 
not if they rotted in prison. And if this will not terrify you 
but that you will still remain obstinate, an heavier hand shall 
fall upon you. 

Hereupon some were warned to appear before the Attor- 
ney General, where in the presence of Sir Edward Villiers 
they were urged to enter into the [f.163] former bonds, 
which they refusing were sent to the Fleet by Mr. Attorney 
at the instance of Sir Edward Villiers, who told him the 
cause now lay a bleeding and without he assisted him by his 
power all would fall to the ground. And as Sir Henry Yel- 
verton, then Attorney, himself confesseth he did it for fear 
of Sir Edward Villiers and Sir Giles Mompesson, yet with 
this condition that he would release them presently if my Lord 
Chancellor did not confirm the commitment. There was 100,- 
oool. bail of 4 Aldermen refused. My Lord Chancellor upon 
entreaty confirmed the commitment, and they lay four or five 
weeks and then were brought before the Lord Chancellor and 
counsel heard. And they continuing obstinate were sent back 
to the Fleet. The Citizens hearing of it, the Lord Mayor pe- 
titioned the King for them, who graciously caused them to 
be released, saying he would not govern his subjects by 
bonds. So you see it’s best going to the fountain. But what, 
stayed they here. No, they went on, and where they found 
resistance they brake open houses, shops, and chambers and 
seized poor men’s goods. As from one [v] they took so much 
silk and gold as was worth xiilz., kept it xviii months. And 
now against the parliament they, giving a dozen of points 
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and a pair of silk garters to Sir Francis Michell, had it 
again ; but he said he dreamed not of a parliament. 

Moore, Symons and Underwood!4! were committed by Sir 
Francis Michell alone, 17 days, which was contrary to their 
commission. For by it two were to join in the committing of 
any person. A poor maid's! was committed because she would 
not take an oath to accuse her mistress'?®! who was suspected 
to have spun gold thread. So divers were committed 20 days, 
only upon suspicion when nothing was found. Besides that a 
warrant dormant, whereunto were many great Councillor’s 
hands, being commissioners. And it was without date and 
directed to none, so that a water bearer might serve it. And it 
was of so large extent as it might take any man dormant be- 
fore he be awake.'?7] (This warrant was against the statute 
of Magna Charta and the Books of 24 Ed. 3 and Liber 22 
A ssisarum.) The sharers were [f.164] Sir Edward Villiers, 
which was to have 500/z. per annum, Mr. Christopher Villiers 
800. per annum, Sir Francis Michell 1oo/z. per annum. Sir 
Giles Mompesson was to have a share, as did appear by a let- 
ter of his.'*8! Fowles used sophistication in making of gold 
thread. For a poor man said he was set on work by him to 
sophisticate the silk that so whereas it wastes 4 ounces in a 
pound in preparing it to be wrought that might be regained 
in weight by some invention, which he effected by two poisons 
to the hurt of his body and was promised 80/z. but was paid 
nothing. 

Thus having laid open the persons and offences, we leave 
them to your Lordships’ further consideration to censure. 

Mr. Hakewill. There is another complaint against Sir 
Giles Mompesson for procuring to himself concealed lands of 


24. Underhill. Lords Debates (1870), 138-139. 

25. Jane New. /d7d., 142-143. 26. Mary Fitch. 

27. The description is accurate. A copy of the warrant, without date, is 
printed in Archaeologia, 41: 253-254. For those who signed it see Pym 
(4:140); Holland (6:50). 

28. From this account is omitted all mention of the patent of 18 Jac., 
April 5, 1620. See Holland (6: 42). 
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2000/2. per annum. Wherein I will shew you, 1, the means 
whereby he procured it; 2, the warrant itself that was 
granted ; 3, the inconveniences of it; 4, the abuses in the exe- 
cution of it. 

First, for the suggestion whereby it was [v] granted. 
Sir Giles Mompesson pretended a general reformation of his 
Majesty’s revenue in the Exchequer, and that if he were a 
commissioner he would be worth the King I know not what. 
The King had no reason but to hearken unto that which was 
so much for his profit and granted his desire, whereby he is 
now a man of great authority, hath access and regress too to 
the records of his Majesty, sends for his Majesty’s officers 
at his pleasure, and after some time spent in searching and 
seeking, he returns to his Majesty and tells him that he hath 
been at great charge in riding and seeking out these conceal- 
ments and intreats him to bestow 200/z. per annum of these 
lands which should be by him found to be concealed. And so 
gets a warrant from his Majesty to the Attorney to have 
drawn. 

The grant itself contains two parts. First, a preamble, 
wherein was suggested that there were divers manors and 
parcels of manors which belonging to the King, yet were not 
in charge to the King. That the King had intrusted Sir 
Giles Mompesson with the searching hereof for the good 
service he had done. Secondly, [f.165] the body itself, which 
contained: 1, a grant to Sir Giles Mompesson of 200/. per 
annum out of such lands, manors, and parcels of manors as 
were concealed and not in charge before the Auditors of the 
Exchequer ; 2, secondly, gives power to find such lands by in- 
quisition, place and commissioners to be appointed by him, 
and to value them; 3, thirdly, it authoriseth him to have re- 
course to the King’s records at his pleasure; 4, he may fine 
and amerce any person that shall contemptuously resist him ; 
5, 1f any part of his 200/z. land be evicted or by him sur- 
rendered, he may supply it out of any other lands that should 
be found of the like kind. 
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The inconveniencies that may grow hereby are these: 1, 
first, whereas the increase of the King’s revenue is pretended 
it is rather decreased and goeth to Sir Giles Mompesson. 2, 
There is no tenure reserved'"! to the King out of any of these 
lands which shall be passed to him. This he voluntarily 
omitted. 3, The grant itself is so large as there is no landed 
man but shall be brought under his hand, for there is no land 
which [v] is not in charge under one of the eight Auditors 
in the Exchequer but is subject to his inquisition. Nay, much 
of the ancient crown land is not in charge under the Auditors 
but in the Pipe Office, and therefore is subject to his inquisi- 
tion. Yea, many copyhold manors, forests, parks, castles, and 
other houses of the King are within his compass. And all 
such houses as are built out farther in the streets or highways 
than perchance they ought, nay, almshouses, hospitals, guild 
halls, and many other houses for public service are and were 
subject to his inquisition. 4, He hath liberty to find them in 
what places he list, so the parties whom it concerns being far 
remote may never hear of it. And he may appoint whom he 
list for commissioners. 5, In that he may have recourse to the 
records at his pleasure, he may by a razure do a great mischief. 
6, In that he may fine and amerce any person that shall re- 
sist him, strikes a great terror and aggravates the grievance. 
[f.167] 7, In that he may surrender any part of his 200k. 
land he may supply, he will not care what he surrender so he 
may compound with the party. 8, In that these lands must 
pass in value as they are found by inquisition of how little 
value soever, he may make his 200/z. per annum to be worth 
20,000/7.4] per annum as he began to do, as will appear by 
the execution which followeth. 

The last thing is but to view what hath been done in execu- 
tion of his warrant or commission. I, First, the commissioners 
were bad people. The chief was one Gendall!*9! (who was to 


h. reserved, as in MS. 2; reserved corrected from resolved, MS. 5; re- 
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i. 200,000/2. MS. 3. 29. Geldard. 
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have 10olz. per annum), who was both a commissioner, so- 
licitor and a clerk; and his man was he that must give evi- 
dence. 2, The evidence was nothing but copies of concealed 
land granted for small rents. 3, The places where the in- 
quisitions were taken was St. Margarets in Holborn for lands 
in countries far remote. 4, They have found things at far less 
values than in truth they were and such as indeed they might 
have been ashamed to meddle with; as three acres of land in 
the tenure of the wardens of Guildhall and used for public 
uses they found at iiis. iliid.; [v] three and twenty houses 
of the King’s in Smithfield found at 23s., seven houses in the 
Strand with gardens found at 7s.; advowsons at ilis.; manors 
at vs.; a desolate town called Newton in Northumberland at 
xxxs. though it be 50s. in the Pipe Office but they take no 
notice that it is charged there at all; a great quantity of land 
at vid., an almshouse in the parish of St. Mary’s in Reading at 
5s., hospitals at iis. vid., an hospital of Worcester worth 1oo/z. 
per annum valued at iis. vid. Thus in like manner they valued 
marshes, drowned lands, lands granted to deans and chapters, 
forests, parcels of a manor of the Prince’s, 300 acres in a 
park, yea part of Theobalds Park. And with all these and 
many more he had not made up 49/. of his 200/z. per annum. 
Thus you see it was a great grievance in the grant and exe- 
cution, and so I leave it to your further consideration and 
censure. 

Sir Edwin Sandys. I take no delight in accusing any man 
but there is just cause in so doing when thereby [f.168] the 
honor of the king, the justice of the kingdom and the live- 
lihood and liberty of the subject shall be defended. For to 
every of these there is a wrong offered to°! Sir Giles Mom- 
pesson by procuring such patents. In his patent of inns with 
what princely providence did his Majesty proceed and yet 
how was he abused. It’s not the same fault when it’s done to 
a private man and a king. To a private man it may be zuria; 
to a king it may be crimen lesae Maestatis. Some kings are 
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renowned for their greatness, others for their wisdom, jus- 
tice, bounty, or some other special virtue. His Majesty, among 
many other his virtues, is famous for his wisdom and justice. 
The greater then his fault that hath misled his wisdom and 
misguided his justice. Thus hath he wronged the honor of 
the King. 

2, Secondly, he hath wronged the justice and government 
of the kingdom for a little inn is a great alehouse, so a great 
alehouse is a little inn. But alehouses have been committed to 
the government of the justices of the peace and inns to the 
public justices of the realm. But now Sir Giles Mompesson 
hath violated and perverted this part of government. All the 
[v_] justices had enough to do in their several countries, how 
then could Sir Giles Mompesson have done this alone in all 
England. He pulleth! down and setteth up whom he pleas- 
eth. I hope your Lordships will restore the commonwealth to 
the ancient government. 

3, Thirdly, he hath done a wrong to the subject in it by 
taking away their liberty and inheritance, which before they 
freely enjoyed, and by extorting from them a composition 
for a licence, and upon whom must the innkeeper raise this 
but upon the travellers. So that a wrong done to many. Well 
therefore are wrongs in a state likened to the diseases in the 
body. One produceth another and a wrong done to one is a 
threatening to all. And one wrong suffered, presageth an- 
other. 

In the patent of gold thread, the offence was like, by 
drawing from his Majesty a monopoly instead of a privilege, 
by misinformation that it was a new invention, whenas one 
had wrought it 50 years before. It is said that a poor man, 
when becomes an oppressor, he is like a raging rain that leav- 
eth no flood. Such were they that [f.170] executed his com- 
mission. For as men have a threefold inheritance, 1, of lands, 
2, of trades, 3, of their hands, they deprive poor men of all 
these.31] 


j. calleth. MS. 2. 
31. For Sandys’ comment on this patent cf. Holland (6: 43). 
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In the matter of concealments. In this I will give but a 
touch, saying of him as the poet, nomina mille, mille nocendt 
artes. His avarice is so universal as that Proteus-like he doth 
transform himself into all shapes. Yet he demands a reward 
for things profitable to his Majesty. The heathens could say 
nihil utile quod inhonestum. His Majesty’s Treasury is in the 
hearts of his subjects. How can it then be profitable for his 
Majesty when that the hearts of his subjects shall be alien- 
ated by such vexations and injurious projects. But I will leave 
because there is a Nemesis that pursueth this malefactor and 
hath made him fly the country. 

Sir Edward Coke. There is (you have heard) the public 
good pretended but a private intended. Then to have a proc- 
lamation to attend a private gain is a great grievance and a 
lamentable thing. 

[v] That which I shall say shall be distributed into four 
parts: 1, for clearing of, an adding to, the King’s honor; 2, 
for remedies of these things in time to come; 3, to shew 
precedents how such like cases have been censured and pun- 
ished in former times; 4, to add a conclusion. I will not med- 
dle with the King’s prerogative, which is twofold: 1, abso- 
lute, as to make war, coin money, etc.; 2, or in things that 
concern meum et tuwm, and this may be disputed of in courts 
of parliament. 

The King was careful to have prevented the grievances, as 
appears by his proclamation grzmo Jacobi and his Declaration 
set forth 8 Jacobi. If these had been observed, we had not 
been troubled. The King never granted any but he referred 
it, as you have heard. Further, the 12 Jacobi ex parte Regis, 
in the Exchequer, he granted a seal wherein he expressed 
himself thus: We, having a just care of our loving subjects, 
will not have our [£.171] prerogative extended to private 
uses. Overflowing will make rivers lose their proper channels. 
It may be said that these patents were granted as rewards of 
former services, and is not graemium as necessary for good 
service as poena for evil service. Yes, but yet kings will not 
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have any men serve them for reward and therefore when any 
such patents were granted they"! went in this form: ex mero 
motu et gratia speciali etc. 4 Hen. 4,37) there was a statute of 
bargain's31 because many grants had passed without delibera- 
tion ; it was ordained by the king that whosoever shall sue for 
any lands, he should be punished" by the Council and dis- 
abled of the thing sued for; he was a wise and potent king 
and knew his revenue could not subsist if he gave way to 
such suits.'341 

Now for remedies. 1, He that hath thus offended is in the 
king’s mercy and that all such patents be called in again. 
stol3s] Edward 3 the Commons complain that many persons 
about the king had got a commission to inquire of [v] all 
things that belong to the king’s revenue. By the way, what 
persons were these to whom the king granted this? It is said 
it was granted to ribaulds. What are they? Ribaulds are such 
as always beg and never work.8°! What do they with this 
commission? They by virtue hereof make writs, returns, in- 
quisitions and get escheators to take possession and then the 
ribaulds sue to the king to have some of these things thus 
found granted unto them in the very same manner as Sir 
Giles Mompesson hath done. But the Commons desired that 
these commissions might be repealed and hereafter granted 
to men of account. 

It’s necessary that some law be made for the time to come 
that no monopoly be granted, and they that procure any such 
may incur some great punishment, and this will kill the ser- 
pent in the egg. 

Now for precedents. I remember Phaeton’s counsel to 


k. they, as in MSS. 2, 3, and 5; omitted from MS. 1. 
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Icarus, altius egressus etc., and concludes medio tutissimus 
ibis. So if we go too high we may wrong the king’s preroga- 
tive; if too low, we [f.172] betray our country. Therefore 
medio tutissimus ibis. How is that to go by precedents. I find 
then that in parliaments (besides the way'™ of acts and pe- 
titions) there is a power of judicature or judicial proceedings 
and that in 4 sorts: 1, coram domino rege et magnatibus vel 
consilio suo; 2, coram magnatibus solis; 3, coram magnatibus 
et communitate; 4, coram commumtate tantum. | will give 
several examples of these. First, coram domino rege et mag- 
natibus, in Ed. 1 time the Bishop of Coventry queritur de 
Hugone extraneo. 10 Rich. 2, the Commons complained to the 
king and the Lords of a very great man called Michael de la 
Pole, then Lord Chancellor, for that he for his own private 
gain had suffered divers letters patents to pass in disherison 
of the crown and subverting courts of justice. 28 Hen. 6 (vel 
8),'37] there was a complaint against William, Duke of Suf- 
folk, for that he procured from the king divers liberties in 
derogation of the common law; the justices in eyre did en- 
quire of this. 

[uv] Secondly coram magnatibus only, and there is a neces- 
sity in this because else justice will fall to the ground and the 
subject in some cases cannot be relieved. As, suppose a judg- 
ment be given for the king in the King’s Bench, there is no 
help for this but a writ of error which must be brought before 
the Lords in the Upper House of parliament. Now the king 
cannot be judge in his own case, therefore it must be judged 
by the Lords alone or not at all. Alice Pearce, 1 Rich. 2, was 
complained of to the Lords for preferring many suits in dero- 
gation of the common law and against the commonwealth. 
The Lords awarded imprisonment and banishment. 42 Ed. 3, 
John de la Lee, steward of the king’s house, kept a court in 
his chamber and sent pursuivants for men and imprisoned 
them. He was committed to the Tower there to remain till he 
had paid fine and ransom. 5'3*! Edw. 3, William Ellis, a mer- 
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chant of Yarmouth and farmer of the customs, under color 
hereof oppressed divers of the king’s subjects by exactions. 
[f.174.] The Commons complained, the Lords awarded him 
to prison until he had made fine and ransom. 5'3*! Edward 3, 
Richard Lyons, a merchant of London, a notable projector 
(he was well acquainted with divers Lords and promised 
great matters as all projectors do), was accused that by his 
solicitation he procured dispensations to carry staple com- 
modities to other places than to the staple towns, contrary to 
the law; 2, that having taken the customs to enhance them, 
pretended the king’s gain but intended his own lucre; 3, that 
he devised such a new kind of money as would have robbed 
and overthrown the kingdom. This was a merchant indeed 
but for the horribleness of his fact he was sentenced: 1, to be 
sent to the Tower there to remain till he had made fine and 
ransom ; 2, never to bear office; 3, never to come near the king 
nor his Council; 4, to be disfranchised of his liberty of Lon- 
don. John Peache, Anglice John™! Sin (conveniant rebus 
nomina saepe suis), was complained of for that he had gotten 
the sole selling of sweet wines. This sole selling sheweth it 
[v-] to be a plain monopoly; hereby the price was enhanced. 
He was committed to the Tower and paid fine and ransom. 
But some may say these be but poor fellows, shew an example 
of a great man. John, Lord Neville, who had a regiment in 
Britain, the Commons complained of him that under color of 
the king’s authority he had oppressed and impoverished the 
people. He was sentenced to the Tower and paid fine and ran- 
som. All these in Edward the Third time. 

3, Thirdly, coram magnatibus et communitate. William 
Lord Latimer (hath his name because he was interpreter be- 
twixt the Britons and us), who was Lord Chamberlain, was 
accused that he was partaker with Richard Lyons in all his 
projects and was sentenced deeply, but the king pardoned 
him. The tenor of which pardon was thus: cum fidelis et di- 
lectus noster etc., coram magnatibus et communitate regni 
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tudicatus fuit etc. | say the king pardoned him but it cost him 
six score thousand marks,'39 7 Rich, 2.!401 

4, Coram communitate tantum. Arthur Hall wrote a book 
in derogation [f.175.] of the House of parliament. He was 
imprisoned in the Tower and fined, expelled the House and 
another chosen in his room, 23 Eliz. 28 Eliz., a simple and 
weak man (one somewhat frantic) gave viz. to a mayor to 
choose him burgess."4*] The mayor was fined for it. 38 Hen. 
8, in Brooke, if a burgess be made a mayor sedente parlia- 
mento, presently a new must be chosen for he is tied to an- 
other charge. Adam de Berry, Mayor of Calais and a cap- 
tain, had been such an oppressor as that he was complained 
of, whereupon he fled. It was awarded his goods should be 
seized. That’s the parliamentary course. And thus I leave you 
to tread in the steps of your noble progenitors. Empson was 
hanged, but his offence was not so great as Sir Giles Mom- 
pesson’s. He indeed got a grant to dispense with penal laws 
according to his discretion and caused men to be endicted for 
riots and to be imprisoned and caused divers to be outlawed, 
so that the subjects being thereby vexed and terrified mur- 
mured in their hearts and were alienated from [v] the King. 
Mompesson hath exceeded him in the like, at least suc- 
ceeded him. See the fortune of it, Empson made one Mom- 
pesson his heir for so I find ittol Mompesson, son of Empson. 

It’s recorded in a book called the Mirror of Justices that 
King Allured called Alfred, azo 873, made an act to have 
2 parliaments in one year. Edward the First made an ordi- 
nance!?! to have one parliament in two years, and performed 
that. 4 Edward 3,'47! for the redress of many mischiefs and 
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grievances which daily encrease in the commonwealth, it was 
ordained that a parliament be held every year. In those days 
parliaments were accounted necessary every year. And is 
there not the same necessity still. The kingdom and com- 
monwealth may be likened to a fair field and a pleasant 
garden, but if the field be not tilled and the garden often 
weeded, zxfaelix lolium et steriles nascuntur avenae. And all 
ill£4] humors increase in the body and hurt the body if they be 
not purged, humores moti non remoti corpus laedunt. So like- 
wise abuses and corruptions increase in the commonwealth. 
Therefore often [f.176] parliaments are necessary that good 
laws may be made to prevent and punish them, wt poena ad 
paucos metus ad omnes perveniat. And we by daily expe- 
rience find that of diseases to be true, guia non profertur cito 
contra mala sententia. Therefore the hearts of the sons of 
men is set on them to do them mischief.'43] 

The conference being ended and every gentleman having 
performed his part, my Lord Chancellor said, you have well 
ript up Sir Giles Mompesson his offences, you have come well 
prepared with precedents. My Lords came at this time only 


q. zl, as in MSS. 2, 3, and 5; 75 in MS. 1. 

43. For the conclusion of the speech see Smyth (5: 282); Holland 
(6:45). 

“Sir Dudley Digges was for the preamble and introduction, which he 
performed so exceedingly well that he won great approbation. .. . Thomas 
Crew, Henneage Finch the recorder, and iudge Tankiwell came so short 
in theyre taske that they are generally decried and thought to pervaricat, 
not daring to touch matters to the quicke concerning the referrees, which 
Sir Ed. Cooke who came next then perceiving spared not (besides his owne 
part) to lay open, desiring their Lordships not to conclude anything upon 
this conference till they heard further. Sir Edwin Sandes, whose part was 
to aggravate upon all the premises, did likewise but lamely. . . . Sir Ed. 
Cookes part was to shew precedents, what the law and other parlements 
from time to time had don in like causes, which he did so admirablie well 
that he hath won his spurrs for ever; and they all confesse that they could 
not have missed him, for he hath so ledd and directed them all this parle- 
ment that they cannot be satisfied with applauding him both before and be- 
hind his backe; and indeed he is a happie man yf he can leave here, for he 
hath proceeded hitherto with a great deale of sinceritie, temper, and dis- 
cretion, more than usually in him.” Chamberlain to Carleton, March 1o. 
S.P. 14/120: 13. 
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with open ears and willing affections. At some other time 
they will consider of what hath been spoken and then ac- 
quaint you with their resolutions. 


Friday the 9th of March 1620 


A bill for imposing a fine on brewers for setting a work 
more coopers than by a statute made 23 Hen. 8"! is allowed. 
I read. 

An bill for reviving an act made 4 Jac."! for true making 
of woolen cloths and for addition and enlarging the branches 
thereof.'3! 1 read. 

Ordered"! that the patents of Winterton and Dungeness 
be brought into the Committee [v] of Grievances. 

A bill for making the estates of attainted persons liable to 
just debts. 1 read.'s! 

A‘1 pill for avoiding a decree in Chancery,'7! the 2 read- 
ing, committed to be ingrossed. 

Sir Rosert Puetips.®! Mr. Speaker, you have mistaken 
yourself, for referees to be named are omitted in three re- 
spects. 1, The wearisomeness of the gentlemen by reason of 


MARCH 9 


1. c.4. For the two acts next read see Holland (6:45); C.J. 546. 

Ze G.2. 

3. For the content of this bill and the one preceding see App. A (7: 121, 
123). Another private bill was read. Smyth (5: 283); Holland; Nicholas, 
Tinga... 

4. Snelling moved this order (C.J.) ; More then reported the bill for 
seamarks (Smyth, 5: 283), which was rejected (Holland, 6:45). Cf. Pym 
(41237); Nicholas, 1: 135; C.J. 

5. For the content of this bill see App. A (7: 120). This was one of the 
bills of grace from the last parliament when it passed only the first read- 
ing. C.J. 459, 470. It was brought in by Heneage Finch with another bill 
for the King’s tenants which was redelivered to him. Finch then discussed 
the bill just read. C.J. 546. 

6. Before this, the bill for Wadham college had its second reading. Mr. 
Wentworth spoke to it. Pym (4: 138); Smyth; C.J. 

7. This was the bill for confirming a decree for Painswick Manor. 
Smyth; Pym; C.J. 

8. Mallory spoke first. Smyth (5: 283, n. 5); Pym; Holland; Nicholas; 
Ci. 546. 
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standing. Secondly, the uncertainty of the referees. 3, The 
fear, not naming the referees. 2 ways, first when the Lords 
desire a conference to remember things forgotten, secondly 
by a proper message.!9! 

Then spake some gentlemen'**! saying that the gentlemen 
that had parts committed to them did omit a main thing at 
the conference which was enjoined by order from the House 
and that was the naming of the referees whom they held to 
be as transcendent delinquents as the rest and that the king 
could not be cleared in his honor except it were laid on them. 
Neither could the justice of this House be maintained in 
passing them over without notice. 

Sir THomas WEntTWoRTH. To fall upon the gentlemen of 
our own House is not good, but that it might be mended by 
another message.""1] 

Sir Dubey DiccEs. Praeteriti emendi possit [£.177], cor- 
vigt non potest, Tacitus. I hold it not good to touch the mem- 
bers of our House too bitterly, but their message to be 
amended.!7] 

Sir Tuomas Rok. The referees not being named is a great 
dishonor to this House. Therefore I think best to have an- 
other conference tomorrow morning.™3! 

Mr. HAKEWILL excused himself that there were no ref- 
erees for the concealments.!! 14] 

Mr. Crew excused himself, saying that he omitted not any 
thing either for fear or respect of any man’s person. But for 
the referees, I saw no certificate, no petition, and therefore 
had no ground to speak of them, of which I had a purpose to 
certify the House, but that it arose at an unlawful hour and 


9. Cf. this speech as given in Smyth, Holland, Nicholas and C.J. 

to. Perrot and Neville. Smyth (5:284); Holland (6:45-46); Pym; 
Nicholas, 1: 135-136; C.J. 

11. Cf. Smyth, Nicholas, 1: 136, and particularly C.J. 

12. Cf. Smyth. 

13. Roe enumerated the omissions. Smyth; Holland (6:46); Nicholas; 
C.J. 546-547. He was followed by Giles. Smyth; C.J. 547. 

a. The rest did what belonged to them added in MS. 3. 

14. Cf. Nicholas; C.J. 
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therefore could not, being prevented. But if the House will 
command me, I have my heart full and will speak when they 
shall command me about the referees. 

Mr. RecorDER Fincu confessed he had omitted many 
things. And so he told their Lordships the matters were so 
many and the time so short to digest them as that a better 
memory might have forgotten some. And for the referees, 
though there were some mercy to be had on them, yet there 
being two patents, two indentures, two commissions and two 
proclamations, he knew not to which they were [v] referees. 
For had I had good ground, I would obey the House though 
it were to speak against the greatest subjects.!"5! 

Mr. Avrorp found fault with Mr. Speaker for rising so 
suddenly that they could not better debate concerning the 
referees. !761 

Sir Epwin Sanpys excuseth himself and said he was not 
afraid at the puff of any wind nor at the frown of any cloud 
but practerita reprehendi possunt, corrigi non possunt."71 

Sir Epwarp Coke. It’s a thing to be desired not only to 
have a good speaker but a charitable hearer; and if you re- 
member I told their Lordships that many weighty things 
were omitted whereby I desired we might have no prejudice 
but that we might supply it as occasion shall serve. I think 
the Lords will give us a speedy answer. Let them not prevent 
us but let us send them a message tomorrow morning to desire 
a conference to supply what was omitted at the last. And let 
everything be set forth to the full. Valnera clausa plus cru- 
ciant; you shall never cure them till you search them to the 
bottom. !181 

[f.180] Sir Grorce Manners. Mr. Speaker, if any pull 
you and desire you to stay, you must stay.!"9 

15. Cf. especially Smyth (5: 284); C.J. 

16. Moved that the Speaker go out of the Chair that they might debate 
in Committee. C.J. 

Tait, Pym (4130): 

18. Cf. Holland (6:47); Smyth (5: 285); C.J. Phelips, Cranfield and 


Griffith followed. Holland (6: 47-48) ; C.J. Cf. Nicholas, 1: 137. 
19. Cf. Smyth. The Speaker excused himself. Pym; Smyth; C.J. 
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Stir Henry WIiruHrRinGTON. The greatest indignity yester- 
day was offered by Mr. Speaker in rising that ever I saw of- 
fered in parliament, to rise at 10 of the clock.!9 

Sir Natuanier Ricu. That Mr. Speaker must not rise but 
when a question is ended and that an hour might be prefixed 
convenient and that he might not rise before that hour.!! 

[f.177v] Now that the omissions might first be debated 
and set down, it was agreed that Mr. Speaker should go out 
of the Chair [f.180] which he did and then it was examined 
what was left out in every man’s part.!21 


[ Afternoon] 


So it was ordered that a message should be sent to the 
Lords and that the referees and certain other omissions!»! 
should be remembered at the next conference by the same 
parties that omitted them.”3! 


Saturday the roth of March 1620 


An act!" for the connection of St. Peter’s and St. Mary’s 
parish churches in Dover.”} 

Sir Warwick Heale’s bill brought in by Mr. GLANVILLE 
from the committee.'3! 


20. Cf. Holland (6:48). Herbert and Greville spoke next. C.J. 

21. More spoke last. C.J. 

22. The meeting in Committee lasted the rest of the morning and con- 
tinued into the afternoon. For the proceedings see Holland (6: 48-51); 
Pym (4:139-140) ; Smyth (5: 285); Nicholas, 1: 138-140. 

b. commissions. MS. 2. 

23. The resolutions by the House are given in detail in C.J. (547-548) 
but cf. Pym (4: 140). 
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1. For business before this bill was read see Smyth (5: 285). 

z. Next a committee was named to draw a bill for elections. Smyth (5: 
286); Holland (6:51); C.J. 548. 

3. Mallett and Giles urged that the consent of Sir Francis Heale should 
be obtained. Pym (4: 140-141); C.J. The debate was interrupted while 
Coke received further instructions for the conference with the Lords. Nicho- 
las Heale of Liskeard affirmed his brother’s consent. C.J. 
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Sir Epwarp Coke spake against it, saying we ought to be- 
ware how we give away that which the grandfather intended 
for the children and for which they should bless [v] God for 
their grandfather. 

Sir Georce More said Sir Warwick Heale ought to go out 
of the House when his cause is heard. Yet first he might in- 
form the House."™! 

Others said it was fit to have Sir Warwick Heale his con- 
sent in person. 

And Mr. Wentwortu!s! said that the liberty was too 
large because it gave tenant for life a greater liberty than 
tenant in tail, which he thought not fit."°! 

Whereupon it was recommitted till Thursday, in the Ex- 
chequer Court.!7! 

A bill for women to be burnt in the hand for the first of- 
fence for small felonies.!*! 

A bill against such as levy fines, suffer recoveries, deeds 
inrolled, judgments, etc., in the name of any other person 
without their consent. The second reading."! 

An act to prevent swearing. The second reading. The bill 


4. Cf. Smyth; Nicholas, 1: 141. 

5. Erle and Poole preceded Wentworth. C.J. 

6. Cf. Pym and C.J. Sir Henry Wotton, commenting on Mr. Went- 
worth’s imprisonment after the parliament of 1614 wrote that Wentworth 
had not inherited the understanding of his father (Peter Wentworth) and 
calls him a “silly and simple creature.’”’? See Wotton to Sir Edmund Bacon, 
8 June 1614, Logan Pearsall Smith, Zife and Letters of Sir Henry Wotton 
(Oxford, 1907), 2:37. It cannot be said that Wentworth’s speeches in the 
parliament of 1614 or in this parliament support Wotton’s view. Went- 
worth in 1614 had been much in opposition to the Court and no doubt won 
dislike in that quarter. In 1621 Wentworth’s speeches reveal legal knowl- 
edge and the ability to use it. 

7. At this point Smyth inserts what seem to be instructions for Crew in 
his part at the coming conference with the Lords. Then Jephson moved to 
assign a day to hear counsel for Hall and Fuller. Gooch, John Finch and 
More supported. C.J. Resolved, and the House named the counsel. Smyth; 
C.J.; B. of O. (6: 455-456). The bill for wool cards was read a second 
time, debated by Griffith and Whitson, committed. Pym (4: 141); Smyth; 
Gy: 

8. Committee, Wednesday. 

9. E. Sandys, Montagu, Guy and Greville spoke before commitment. C.J. 
Other committee assignments given in Smyth; C.J. 
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against swearing, blasphemy, and execration. 1, To be pun- 
ished by a penalty. 2, The persons confessing it to pay be- 
twixt xiid. and xs., or to sit three hours in the stocks, which, 
if they refuse, to be brought before one justice of the peace 
or more, and so to grant a warrant to the [f.181] church 
wardens to distrain their goods to the use of the poor. And 
that younger sort may be whipped. 

Sir Georce More.!'°] Let there be a certain sum set 
down. !111 

Sir Epwin Sanpys. A law against battery in Athens was 
that whosoever strooke a blow should pay iiiid., and one went 
about the city with a purse full of groats, and for a groat he 
would strike anybody.!! 

A committee appointed for swearing, upon Thursday in 
the Star Chamber.!*3! 

An act for the general transportation of Welsh butter, in 
foreign kingdoms not the King’s, against Edward Sidnam’s 
patent for to transport 3000 barrels of butter out of Wales 
for 21 years, the merchants prohibited of Bristol that dealt 
with the patentees.!"41 That the committees may have power 
to call the patentees afore them."'5] 2 time read. Committed 
on Thursday in the Duchy Chamber at 2 of the clock. All 
the burgesses of Devonshire and Cornwall to be present. 

That the patents to the French Company against the free 
trade of Welsh cottons be brought in to the Committees." 

Sir Epwarp Coke. Report of a message to [v] the Lords. 
That which I delivered consisted of two parts: 1, a thanks- 
giving ; 2, a request. The thanksgiving was that with all due 


10. Debate was opened by Crew, Towerson, Denny and Glanville. C.J. 
548. 

11. ‘Montagu spoke next. Pym; C.J. 12. Cf. Pym (4:142); C.J. 

13. For two acts next read see Pym; Smyth (5: 286-287) ; C.J. 548-540. 

14. Jordan, Whitson (cf. Pym), Strode, Berkeley, and Perrot debated. 
C.J. 540. 

15. The patent ordered to be brought into the Committee for Grievances 
on Monday. B. of O. (6: 456); C.J. 

16. “for Grievances.” B. of O.; C.J. Cranfield to report on money next 
Monday. Smyth (5: 287). 
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and affectionate respects we gave them thanks for the patient 
hearing of us and for the giving us the papers found at Sir 
Giles Mompesson his house, whereby we came to the light of 
many things, and for their good inclination to the cause. The 
request followeth. I desired them to remember the saving that 
I made and because then many weighty things were omitted 
we desired their Lordships for a further conference. After 
we were withdrawn, we came in again and received this an- 
swer: that they did approve of all that we had said or done 
and that they appointed™! the meeting this afternoon at two 
of the clock in the Painted Chamber.!7] 

Cui™®) plurimus debemus ei plus debere volumus, Tullii.&9 

The Attorney General being sent to the House in a mes- 
sage from the King, said Srr Epwarp Cokg, let us do the 
messenger this respect and the King this honor as to be bare 
while he is here. And it was so ordered.” [f£.182"] Where- 
upon he coming up with three congees to the table, all were 
uncovered. His message was to put off the conference in the 
afternoon lest it should hinder the business of the subsidy. 

Mr. SPEAKER returned this answer, that notwithstanding 
the conference the King’s business should be dispatched 
though they sat up till ten a clock in the night.2"] 


Monday the rath of March 1620 


A bill for the disuniting of the hamlet of Woodland from 
the parish of Iplepine and for establishing al vicarage there 
and for the maintenance of a preaching minister. I read. 


a. approved. MS. 2. 

17. Cf. this message as noted in the Upper House. Lords Deéates 
(1929), 15. 

18. Mr. Coke speaking. For his suggestion see Pym (4: 143) ; Smyth; C.J. 

19. Then it was resolved to hold the conference that afternoon. C.J. 

Zones. Bels iG5%134))) 3) bya: 

21. For other proceedings see Pym (4: 143-144); Smyth (5: 287—288) ; 
Holland (6:52); Nicholas, 1: 141-142; C.J. 549. For the proceedings at 
the committee for subsidy, see Pym (4:144); Bel. (5:34); Smyth (s: 
288); Nicholas. For the conference with the Lords, see above (pp. 183, 
184-185) ; Smyth; Holland (6:52-53); B (6: 382-383). 


206 COMMONS DEBATES _ [March 12, 1621 


A bill against those that ingross victuals and sell them at 
unreasonable prices to craftsmen and that none have above 
two apprentices and these to serve 7 years. 1 read." 

A bill for incorporating of glovers upon the statute 5 Ed. 
6, cast out. [2] 

[v] A bill for reformation of divers abuses in dyeing.“ 1 
read. {4] 

Mr. SEcrETARY. I am commanded to signify unto you 
from the King that he cannot forget the singular duty and 
affection which this House shewed in the manner and matter 
of entertaining and answering his message. The manner for 
using such a reverence all the time of his being here; the 
matter, for that you did so freely and heartily answer that it 
should not hinder the subsidy. I am enjoined to return his 
Majesty’s thanks unto you as for the first granting of the 
subsidies, so for this ready furtherance for it. And he did 
acknowledge it yesterday in the Upper House!S! that never 
any prince had more reverence from this House than he had. 
And to tell you further that for your grievances he will be as 
ready to ease them as you to present them. He acknowledged 
likewise the generality of them that now are exempted espe- 
cially. 

MARCH 12 


1. For the content see App. A (7: 141-143). 

a. A bill against ingrossers for further explanation of the statute made 
5 Ed. 6, cap. 14, and 5 Eliz. 22 (vel 12) concerning (concerning, aS in MS. 
2; converting in MS. 1] dressing of skins into leather and for incorporating 
the leather dressers. 1 read. £. 182. 

2. For the content of this bill and for objections and answers concerning 
it, see App. A (7: 144, 153). 

3. For the content of this bill see App. A (7: 156). This is, in a sense, a 
cross bill to that for logwood introduced on March 9 (Holland, 6:45). Cf. 
Smyth (5: 288). The bill on March 9 proposed to enforce Sir Thomas Comp- 
ton’s patent; this bill would give the Company of Dyers jurisdiction in 
London to enforce the regulations against importing logwood. 

4. Then Strode spoke. Holland (6:53). He was followed by Giles and 
Calvert. C.J. 540. 

5. The King’s speech to the Lords was on March to. Lords Debates 
(1929), 12-14. Cf. B (6: 383). 

6. Cf. this speech as given in App. C (7:577), probably the version of 
the speech distributed among the members. Cf. Pym (4: 145). 
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Mr. Sovicitor said he had acquainted the King with all 
the bills of grace. He received every one of them again and 
gave his consent.!7! 

It was ordered that Mr. Secretary should return the King 
most humble and [f.183 ] obedient thanks for his gracious 
message. 

Sir Rosert PHELIPs desired that a bill for the reforma- 
tion of courts may go up with the subsidy. 

Sir Duprey Dicces desired that, in regard Sir Edward 
Sackville is sick, that another might be chosen for the Chair 
to receive petitions for the abuses in courts of justice."! 

Sir Robert Phelips chosen in the Chair for receiving of the 
papers and petitions for abuse of courts, by the whole House, 
the Speaker in the Chair and not at a committee. !9! 

Sir Epwarp Coxe asked the Lords if the apology of the 
Lord Chancellor and Treasurer were the vote of the House. 
The Lords answered no, and said that they had found those 
things to be grievances in their beginning and execution."°! 

So Mr. Noy was chosen by the House to deliver it to the 
Lords. "#14 

Sir Henry Poole in the Chair for a bill against informers 
and relators.!1?! 

Sir Epwin Sanpys."3! That during those two days other 


7. Cf. Smyth (5: 280). 

8. According to C.J., Phelips stated the facts and then Digges made the 
motion. In this connection, see Goring’s letter to Buckingham, March 15, 
1621, App. C (7: 579). See also Smyth (5: 258). 

9. Mallory had moved that it be done by the Committee. C.J. For fur- 
ther debate on bills to accompany that for subsidy see Holland (6: 53-54) ; 
C.J. 549-550. 

10. Report of the conference held with the Lords on Saturday. This is 
only part of the report. See the other accounts, all of which add something. 

11. Pym’s conclusion to Coke’s report makes this clear. A debate fol- 
lowed in which it was determined to have a full review of the matter of 
alehouses. Holland (6:54); Smyth (5: 289); C.J. 550. 

12. This was one of the bills that the King had promised should not end 
with the session. The committee for it was to meet immediately, and the 
committee for concealments the next morning. C.J. 

13. Sandys is answering Cranfield. For Cranfield’s speech see Holland 
(6:55); C.J. 
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committees for other matters might be dispatched, or we shall 
expedite nothing else. Sik Epwin Sanpys. I hold it not hon- 
orable nor just for this House that any petition should be 
presented that should not have answer. Therefore let the 
Grand Committee choose several subcommittees for the hear- 
ing and preparing of them to the [v] Grand Committee and 
let the Grand Committee"! reserve the weightiest to them- 
selves. {741 

Sir Henry SpILLer. That one of the committees for the 
revenue of the king out of the estates of convicted recusants 
had of himself without the consent of the committee sent a 
warrant by base fellows to search records, which was ac- 
counted a foul error in mistaking the order.!s! 

Sir James Perror.!*°] It was ordered that records should 
be searched, and I and another did grant warrants with as- 
sistance. The order is that any of the committee hath power 
to send for any officer of the Exchequer or any other and to 
see the records. !7! 

Sir Rosert PuHe ips. First, if his Majesty be abused an 
example is to be made of it. 2ly, that he may be judged either 
to be cleared or condemned. The searching by warrant should 
have been done under the hands of all the committees.!"8 

Sir WiL11AM Strope. That Sir James Perrot might be 
favored, yet he ought not to have done it under two hands 
only but all the committee. 

Mr. Wentwortu. There is an act of parliament'9! that 
any man may search records.!°] 

[f.185.] Mr. Horeman!?! sayeth that 46 Ed. 3, to search 


b. and let the Grand Committee, as in MS. 3; omitted from Mss. 1 and 2. 
14. Cf. Holland; Pym (4: 146); C.J. 

15. Cf. Holland; Nicholas, 1: 143-144; C.J. 550. 

16. Whom Spiller had named. Nicholas, 1: 144. 

17. Cf. Holland; C.J. 

18. This last point is elaborated in Holland; Nicholas; C.J. 

19. 46 EB. 3. See £7: 2: 374. CLUBEl. (512/35) 

20. Gooch and Pye spoke next. C.J. 

21. Whatman. C.J. 
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records there must be a warrant under two Privy Councillors’ 
hands. !2! 

Saturday next is appointed for the hearing of Sir James 
Perrot and Sir Henry Spiller. 

MASTER OF THE Warps sayeth that those that are exempted 
out of giving in the subsidy should be exempted from bills 
of grace and pardon.!?3! 

Sir PETER HryMaAn saith the Cinque Ports are not only 
exempted from subsidies, but that kings have given them 
heretofore 5000 or 6000/2. towards their charges.4! 

Sir Epwin Sanpys sayeth this bill of subsidy is to be put 
to the question at a committee and not when the Speaker is 
in the Chair.!?5] 

Sir SAMUEL Sanpys. Those that are in lands shall be 
exempted from payments, though they have 10,000/z. in their 
purses, '61 

Mr. Attorney and Master of the Chancery brought a mes- 
sage from the Lords, that there will be 24 besides the Prince 
in the Painted Chamber to confer with some selected mem- 
bers of this House about weighty matters. And therefore 
they desire this House for a conference, and that they would 
come prepared to delineate all things concerning patents, 
commissions and writings of all monopolies whatsoever. But 
for the time, they have left that to the disposition of this 
House. 

It was agreed*7! that 50 should be chosen for that confer- 


22. Mallory, Fanshawe and Rich followed. C.J. Then Greville closed the 
debate and moved the reading of the amendments to the subsidy bill. Hol- 
land (6:56); Nicholas; C.J. See Howard (6: 358-359). 

23. Calvert and Vane spoke next. C.J. 550. 

24. See S.P. 14/124:118 for reasons for exemption of the Cinque Ports. 
Digges (C.J.) and Jackson (Holland) followed. 

25. Pym (4:146), Holland and C.J. have different reports of this speech. 
Greville, Salisbury, Mainwaring, May and Phelips spoke. C.J. 551. 

26. Brooke spoke, and the bill passed to engrossing. C.J. 

27. After debate by Phelips, Calvert, More, Coke (cf. Holland) and Ed- 
mondes. C.J. 
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ence with the Lords,'?8! and that that of abuses of courts 
should be put off") till Wednesday. 

A bill, drawn by Sir Edward Coke, against all monopolies 
hereafter to be inhibited and to be tried in the King’s courts, 
and that those that take forth such patents, commissions or 
grants shall enter into recognizances, and he that findeth 
himself aggrieved shall have treble damage.!«! {sel 


[A fternoon, Committee for Grievances | 


Sir Edward Coke sayeth Sir John Townsend had 2 letters 
patents, 1 of concealed lands and for tolls for badgers. 

Answereths") that it was granted to Sir Thomas Somer- 
set, and that he hath but a third part for which he paid 17,- 
ooolz.,371 but you get the other third part which was the 
King’s. 2, The second is a patent of concealed lands granted 
to my lord of Doncaster of lands either incroached or de- 
tained. '33] 

Sir Thomas Jermyn. Concerning the Lord of Doncaster, 
he being a principal officer of the Wardrobe, so the King 
owing him moneys did grant him this.!34] 


Tuesday the 13th of March 1620 
Sir Henry Poors"! brought in the bill against informers 


28. Coke suggested the speakers for the conference. C.J. Cf. Holland. 

29. Cranfield moved that Hall and Fuller’s case be put off. Holland; 
Gy: 

c. A bill against monopolies and dispensations of forfeitures of penal 
statutes. First reading. f£. 183Vv. 

30. For the content of this bill see Lords Deéates (1870), 151-155. 

31. Townshend answered. 

32. For the figures cf. Holland (6:57); Smyth (5: 290). 

a Cf. Pym (4:147); Smyth; Holland; Nicholas, 1: 145-146. 

4. For further proceedings see Pym (4: 147-148); Smyth (5: 290- 

ae Holland (6:57-58); Bel. (5: 35-36); Nicholas, 1: 146-148. 
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1. For proceedings before this see Smyth (5: 2092); C.J. 551. 
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from the committee. The amendments read, and resolved by 
question to be ingrossed.!?! 

[f.186.] An act the 34 Hen. 8'3! that the kings had power 
to alter the laws under the Great Seal for the good of the 
commonwealth as if it had been by proclamation and parlia- 
ment. 2 time read.“] Committed, the time and place Monday 
in the Exchequer Court. 

Sir Epwarp Coxe sayeth that for the good estate of the 
realm King Alured had twice a year parliaments at London 
and in other places, yet since parliaments have been used very 
rarely, to the detriment of the subjects.'s! 

A bill for passing the accounts of sheriffs, escheators, col- 
lectors of subsidies, tenths, fifteens, and aids, without charge 
or delay.!*! x read. 

An act for the patentees of the king’s tenants and farmers, 
or lessees of the king to be relieved from forfeitures of lease, 
not paying the rent.'7! 1 reading. 

An act for the assuring and establishing of certain grants 
made by Queen Elizabeth or the King of colleges, cathedrals, 
and collegiate churches and hospitals by gift, patent, bargain 
and sale. 1 read.!] 

A bill against bankrupts twice read, and everyone may 
have their voice. Committed, the time and place, Saturday 
in the Exchequer Chamber. 

[v] Sir Epwarp Coxke’s report from the third conference 


z. For a motion by Sandys and other business see Smyth and C.J. 

Za (C26: 

4. Cf. Smyth; Nicholas, 1:148—149. Glanville and E. Sandys spoke. C.J. 

5. Coke is defending himself against criticism of precedents he had used, 
particularly the citation of Brangwyn or White Crow. Cf. Bel. (5:36); 
Smyth (5: 2093); C.J. 551. The House ordered the former precedents to be 
fortified. Smyth; C.J. 

6. This was one of the bills of grace from the last parliament, which at 
that time passed the second reading. C.J. 490. For the content of the bill 
see App. A (7:170). 

7. Another bill of grace from the last parliament, which at that time 
passed the second reading. C.J. 465. 

8. See App. A (7: 174). A private bill followed. Smyth (5: 293). 
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with the Lords.'9! As Jerusalem was called civitas consociata 
so it rejoiceth my heart that this parliament may be called 
parliamentum consociatum, a parliament of union. We went 
armed without papers and precedents, but the Lords desired 
that they might have the heads of the conference set down in 
writing to help their memories. My Lord of Buckingham, 
after he had gotten a warrant,"°! made a speech, contained 
two parts, the first concerning the King, the last concerning 
himself. That which concerned the King was either passive 
in that he took the proceedings of this parliament so gra- 
ciously, saying we had dealt plainly not artificially ; and arti- 
ficial dealing will fail when plain dealing will abide; or ac- 
tive in that there is no reasonable thing that we can desire 
but the King will grant. Strike therefore while the iron is 
hot and pass by the slighter matters and propose only mat- 
ters of weight. That which concerned himself was this, he 
said that as the House had done him right in acquainting'™! 
him so he would endeavor to do anything might be for the 
good of the King and the commonwealth which cannot 
[f£.187_] be severed. And now I know what parliaments are I 
will be a scholar and learn to do my King and country serv- 
ice. There are two brothers of mine in question. I will make 
no apology for them, but when it comes in question I will 
tell the truth and leave them to the censure of the House. 
And if they be faulty, the womb that bare them hath also 
borne one that will seek to have them punished.''?! 

THe MASTER OF THE Warps made a report from the Com- 
mittee of the decay of money, saying the best way to make a 
report is to do it faithfully and plainly. First were proposed 
the heads of those things which were thought to be the causes 
of the want of money, as: 1, the unequal balancing of trade; 


9. This conference held at nine o’clock that morning. See B (6: 381). 
Coke opened his report with an account of Noy’s part in the conference. C.J. 
552. 

1o. Cf. Pym (4: 149). 11. Probably acqguittimg in the original. 

12. Then Coke moved for another conference, and a message was sent to 
the Lords. C.J. 
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2, the East India Company carrying away silver; 3, the 
transportation of money into Poland; 4, the patent of gold 
and silver thread; 5, the bringing in of Irish cattle and vict- 
ual; 6, goldsmiths melting of the coin; 7, spending in leaf 
gold and gilding; 8, the inequality of gold and silver; 9, the 
bringing of tobacco from Spain instead of silver; 10, the 1m- 
peaching of trade by overburthening [v] it with commodi- 
ties; 11, money carried into Scotland; 12, the want of bring- 
ing money from the West Indies; 13, the going of the Mint 
at too high a rate; 14, money transported into Turkey; 15, 
pretermitted customs; 16, low price of wool; 17, the charge 
laid on bays; 18, the project of dyeing and dressing; 19, the 
prohibition of foreign coin by proclamation ; 20, the importa- 
tion of salt and exportation of money for it; 21, much money 
carried to Brussells and other religious houses." All these 
were reduced by a worthy member of this House'™! to these 
three heads: 1, the want of importation of money; 2, the ex- 
portation of money; 3, the consumption of coin and bullion 
within the land. For the first, one chief cause of the want 
of! importation of money was the bringing of so much to- 
bacco from Spain which hindered the importation of 100,- 
ooo. yearly and being brought in is a cause of greater ex- 
pense in the kingdom ;5] and so adjudged. 

Mr. BeEecHer. To meddle with tobacco is within the treaty 
of his Majesty with Spain. 

Sir Epwin Sanpys. If the importation of tobacco should 
be forbidden, it were to be doubted whether it might not be 
a breach of the league. [f.188] I think not for the King of 
Spain hath banished pepper, silk and other things. Why 
should not we do the like. 


13. Cf. the heads as given in Pym (4: 149-150) ; Holland (6:50); Bel. 
(5:36). Caesar’s notes of July 7, 1620 show that this ground had already 
been covered by the Privy Council. Add. 34324, f. 101. 

14. Cranfield is reporting what Sandys said on Feb. 26 and 27. Cf. 
Smyth (5: 204). 

a. want of, as in MS. 3; omitted from MSS. 1 and 2. 

15. Cranfield concluded by saying that free trade was the next subject to 
be debated in the Committee. C.J. 
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Spanish tobacco, being [one of] the causes of the want of 
money by question resolved.'"* 

Mr. Secretary, It is to be doubted because the King of 
Spain doth not forbid the importation of any English com- 
modities; why should we forbid the importation of Spanish 
commodities ?!171 

Mr. SoLiciTor made report from the Committee of the bill 
for free buying and selling of wool.""*! The Committee took 
into consideration the causes of the low prices of wool and to 
this end sent for the Staplers and clothiers and heard them.™! 
They say it is hindered partly by occasions within this king- 
dom, as, 1, by a patent of broggers and jobbers in the room 
whereof that of the Staplers came which proved as ill. 2, The 
Welshmen think it a great hindrance to them that they are 
restrained from the market of Oswestry, and that there none 
but Shrewsbury men must buy. Though the Committee 
thought the patent of broggers a grievance, yet they would 
not condemn it because they had not seen it. But they saw the 
Staplers’ patent and condemned it. And this bill will repeal 
it. [v] 3, The clothiers also desire that there may be a strict 
prohibition of transporting wools out of England, Scotland, 
and Ireland. For it is found that the carrying out of one tod 
of wool doth hinder the sale of three tod, because it doth serve 
to mix with two tod of other wool. Secondly, they desire that 
there be the like restraint of transporting of fells'*! which is 
of the same nature, for if that be suffered they may transport 
wool enough. Thirdly, they desire that fullers earth may not 
be transported, which is a kind of clay which doth both cleanse 
and thicken cloth, without which they cannot dress cloth in 
other countries. A fourth hindrance is false making of cloth, 
for if it be deceitfully made it can never be well sold beyond 


16. “without One Negative.” C.J. 

17. Cranfield spoke again. C.J. Then Coke reported the Lords’ answer 
about another conference. Holland (6:59); Smyth (5: 294); C.J. 552. 

18. ‘‘And also the Bill for Welsh Cottons.” C.J. 

b. them, as in MS. 3; men in MSS. 1 and 2. 

c. velles in the MS. 
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the seas. And one cause of making ill cloth is the mixing of 
the wool by the Staplers and broggers, for contrary wools be- 
ing mixed never make good yarn. And so if we make no good 
cloth it can take no good dye. Fifthly, the ill dyeing of cloth, 
which makes our cloth to be rejected. Therefore the deceit- 
ful mixture is to be forbidden, and the monopolies upon dye- 
ing stuff whereby it is made dearer to be taken away, and the 
deceitful dyeing of stuffs to be prohibited. Sixthly, another 
cause of decay is the [f.191] pretermitted customs and the 
impositions of the Merchant Adventurers themselves, who to 
cross the project of dyeing paid great sums of money which 
they consulted to raise on the cloth.!"9! 

Then Mr. Soriciror put in the bill for free buying of 
wool. The amendments read.!2°1 

Mr. Towerson saith, let the clothiers be heard about yarn. 
The bill they have not delivered. The peace in other countries 
spoils it, for they have time to work cloth and wars will bring 
it to the old pass within seven years."?! 

Mr. BERKELEY. All assemblies in this honorable House 
have ever shewed good respect to clothiers, and that not with- 
out good reason because they manage the chief commodity of 
the commonwealth. This bill concerns him much. It seems in- 
deed to be profitable for the wool grower#! but it too much 
neglecteth the clothier, giving him no more privilege than to 
any other. I fear it will prove fatal to him. He therefore 
makes a twofold request unto this honorable House. The first 
of favor, that he might have preemption for some short time 
as unto Michaelmas day. By the statute of the 5 of Edward 
6!21 the clothier had the sole emption and the Staplers (the 
Stapler [v] was to buy only for the staple towns of Calais, 
etc., but they being lost the Stapler could not continue) this 
being now taken away, I would desire he might have some 

19. See Nicholas, 1: 151-152. 

20. Coucher, Giles and Bateman opened the debate. C.J. 552. 

21. Cf. Pym (4: 150). 


d. grower, as in MSS. 2 and 3; growen in MS. I. 
22. C7. 
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privilege. The Staplers had time of preemption until Candle- 
mas, who sent it to strangers. How much more then shall we 
give it to the clothier who sets so many thousands on work. 
The clothiers’ second request is of justice wherein they re- 
quest three things: 1, that there may be a course taken 
against ingrossers, for the ingrossing of any commodity is 
the hindrance of any market and is dangerous in a common- 
wealth. 2, That there be some remedy provided! against ex- 
portation, else it will be remediless; for there is no statute 
against it but 5te Edward 6 and if this statute be repealed, as 
by the bill it is, wools may be exported without gainsaying. 3, 
That the sophistications of wool may be met withal; 23 Hen. 
8, cap. 17, if any man buy wool whereinto sand is put, the 
seller shall pay vid. for every fleece. There is a clause in this 
bill whereby all laws made for selling of wool are taken 
away; and so this thereby being taken away, there is no law 
against sophistication. [f.192] Therefore I desire this bill 
may be committed and these things taken into consideration. 

Sir Tuomas Rog. I will answer to one point of that which 
was last spoken and add one thing to it. First, I answer that 
whereas preemption is desired, I think the rich clothier doth 
desire it, for then he may cull out all the best wool and leave 
nothing but the base wool to the poor clothier who hath no 
money to buy beforehand; and it will make the wool the 
dearer for him when he cometh to buy, because the other hath 
engrossed it before. I desire some penalty may be set on those 
that keep it above a year. The abuse that I will add is that 
they use to wet it before they sell it or lay it upon wet floors, 
so that in 24 tod it draweth one the more. It’s also complained 
that they spin yarn with grease, whereas train oil"! is better 
cheap. 

Sir Epwarp Coke saith, statute 5 Ed. 6, none should buy 
wool to convert it and against transportation, which is not re- 
pealed. But this statute 5 Ed. 6 is a suspected statute, pro- 
vided always that the King by his proclamation may repeal 


e. provided, aS in MSS. 2 and 3; proved in MS. 1. 
f. oil, as in MS. 3; omitted from Mss. 1 and 2. 
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it, therefore suspect a greater penalty against transportation 
of wool for the time and against fullers earth to be trans- 
ported. Informations against jobbers or broggers [v] brought 
into the Exchequer in the Queen’s time. Recommitted.'3! 

Mr. Smytu. The clothiers of Gloucestershire, etc., desire 
that the merchants of London may be restrained from having 
so many market days from Thursday noon to Saturday at 
noon, for 1, the clothiers are put to a great charge to stay so 
long in town; 2, the merchants having so long time deferreth 
his buying and conferreth or rather conspireth against them ; 
3, they are driven to return home on the Sabbath day. For pre- 
vention of all which inconveniences'#! they desire Thursday 
only may be the market day.™4! 

Mr. WanvbesForp!?5! desired that the clothiers might have 
this favor, that although all do buy, yet if they work it not 
themselves they may be restrained to sell it to none but such 
as work it. 

The bill recommitted until Saturday to the whole House. 


- Afternoon, [Committee for decay of money | 


Sir William saith the disproportion of gold and silver isa 
means of transportation; for the gold raised and not the sil- 
ver must needs cause transportation of silver. 

Sir Lionel Cranfield in the Chair. 

[f.193] A petition of the merchants of London against 
the charter of the King to three merchants who sue the rest 
unless they become bound in several bonds not to transport 
white cloths to Hamburgh against the 37 Hen. 8;"° that 
any may come in paying five marks apiece. 

The petitioners to set their hands to it.”7 

23. More to the speech in C.J. 

QZ. inconveniences, aS in MS. 2; conveniences in MS. 1. 

24. Cf. Smyth (5: 294) for the speaker’s own report of his speech. See 
also Nicholas, 1: 152; C.J. 552-553. 

25. Cranfield and Greville spoke before Wandesford. C.J. 553. 

ZOmCaT 


27. For further proceedings see Holland (6: 60-61); Smyth (5:295); 
Bel. (5:37); Nicholas, 1: 152-154. 
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Wednesday the 14th of March 1620 


A bill for perpetuating an act made 7 Jac. for ease and re- 
lief of justices of the peace in actions brought against them 
for their office, with some enlargements. 1 read. 

[f.197v] A bill against forestalling and engrossing of 
lambs’ skins and sheep skins, for the relief of many poor 
tradesmen. 2"! read.!! 

[f.193.] A bill for the election of two knights of the shire 
for the Bishopric of Durham, two burgesses for the City of 
Durham, and two for Barni!3! Castle."4! The bill to be in- 
grossed. 

A bill against monopolies and dispensations for penal laws. 
2 read. That all grants, liberties, faculty, licences of for- 
feitures, all proclamations upon them, and warrants for them 
of assistance, charters, commissions, etc., to be ever hereafter 
void and that according to the 1 statute of Richard 2'5! enter 
into praemunire shall sue in the court and have ten times 
damages. 

Mr. HaKkewI. Sole workers will be prejudicial to cor- 
porations.'©! Nothing spoken of forfeiture [v] of alehouses 
nor sole exportation or importation prohibited. The parlia- 


MARCH 14 
1. First reading. For the content of the bill see App. A (7: 176). Friday 
is assigned for the ‘‘Patentees for . . . Lights’’ to be heard. C.J. 553. This 


probably refers to the patentees for Winterton lights. See App. A (7:9), a 
breviate for the Winterton lights, on the back of which Alford scribbled 
pencil notes in the Committee for decay of money on March 13 and in the 
Committee for Courts on March 14. 

2. Smyth (5: 2095) records a private bill next. 

3. Barnard. 

4. Reported by Hoby. C.J. Cf. Nicholas, 1: 154-155. After debate by 
Erle, Payne and Hoby the committee was sent into the Committee Cham- 
ber. While they were out a petition from Apsley was read. C.J. For the 
charge against Apsley, see Holland (6:51, n. 24). The bill for Durham was 
brought in again. Objections were again raised to giving Hartlepool bur- 
gesses. Wentworth, Bowes, Grosvenor, Smyth, Carvile, Calvert, Brooke, 
Walter, Mallory, Roe, Goodwin, Whitson, and Perrot debated. Hartlepool 
was struck out by the House. C.J. See the reason offered in Bel. (5: 38) why 
Durham should have members. 

BS Gi Na, (Cs5.- 6. And new inventions. C.J. 553. 
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ment seemeth that monopolies cannot have power to question 
but courts of justice.!7! 

Sir Epwarp Coke. All the Judges of England are all wna 
voce, when the law gives the Crown a penalty he cannot 
grant the penalty to a private man, for it is inseparable and 
cannot be divided.'*! We come to the Council Table where it 
is recorded by the Council, who confirmed it and liked it very 
well, that there should be no sole selling. No law can be equal 
to all countries and cannot be granted to a private man. The 
sole buying and selling of anything and sole importation and 
exportation is a monopoly. Sir Richard Mompesson, sole im- 
portation of [dlank]™ upon a quo warranto was judged a 
monopoly. Another, for sole importation of stone pots was 
likewise judged a monopoly, and likewise exportation. And 
for the parliament, who denies that it is a court of record at"! 
Westminster.!9! 

Mr. Treasurer. Whether the agents of the king for these 
businesses of monopolies be to be punished. 

Mr. Secretary.!'?°l New manufacture the king may make 
monopoly, but not an old trade." 

[f.194 | This bill committed and the committees chosen. At 
two of the clock in the afternoon."?! 

7. “Is against the Words, ‘no other but Court of Record ;’ whereby the 
Parliament excluded.” C.J. 

8. 7 Coke Rep. 36-37. Cf. Bel.; Holland (6: 61-62) ; Smyth (5: 206); 
"Cal 

a. From a second report of this speech put at the end of the day’s pro- 
ceedings, f. 197v, this blank can be filled in. STR EDWARD COKE. The 
word monopoly is derived from moinos et poleomos, to sell both together. 
Sole selling 45 Eliz. Sir Richard Mompesson had gotten a patent for the sole 
bringing in of aniseeds and cinnamon. A quo warranto being brought against 
him, he pleaded the Queen’s letters patents. [t was adjudged a monopoly. 
Committed. 

b. at, as in MS. 2; and in MS. 1. 

9. Concerning these patents see Coke’s former citation, B. of C. (6: 251, 
n. 20). Cf. the speech in Bel. (5:38); Nicholas, 1: 155; C.J. 553. 

to. Agreeing with Wentworth who had just said that the offences should 
be particularly defined. C.J. 554. Cf. Calvert’s words in Bel. 

11. Roe spoke here. C.J. 


12. Then Alford made a motion (Holland, 6:62). Cranfield moved to 
hear the Hall and Fuller case. C.J. 
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The conference written that shall be delivered to the 
Lords."31 The Judges'*4! and Lord Chancellor made a cer- 
tificate to the King that some since the 5 Ed. 6'"5! have kept 
inns. And the justices'*! have no authority to deal with them. 
And justices of assize staying so short a time cannot deal 
with the abuse. The first patent that Sir Giles Mompesson 
and Richard Mompesson to have a fifth part, the third patent 
to assess prices in ostries and inns and a warrant upon this. 
The Commons said that the keeping of an inn is a free trade 
and never informed against. So millers and skippers may be 
brought into information as well as innkeepers. It is a means 
to set up disorderly inns."® 

Mr. Noy. We do this not as a precedent for we use to con- 
fer with them in word. And we do this to ease them, not that 
we are their!!! clerks to draw writings for them. 

The writing''7] of gold and silver thread the sole manufac- 
ture in the first patents 10/2. was reserved to the King. In the 
first commission that 2 commissioners had power, but one did 
send and imprisoned divers persons. And so in the second 
commission to Mr. Attorney and Sir Henry [v] Yelverton. 
It was proved that it was an ancient trade, yet afterwards 
they went to obtain this of the King. The seal money granted 
from the King to Dike and Fowle was 31.'*! Fowle saith the 
projector was Lassells, but Dike saith that Bradshaw was 
projector. The 10/. was never paid to the King. The money 
summed up was 3466/2.13s.4d. White Chapel was assigned 
for wire drawers to dwell there by a common consent of the 
Aldermen of London. That these monopolies cannot stand of 
their feet without proclamations, which should be used only 
in matters of state. In the statute of Magna Charta, cap. 

13. Smyth (5: 206) makes this clearer. 

14. This is Crew’s declaration. 5. C256 

c. judges. MS. 2. 

16. Cf. Holland (6:62); Nicholas, 1: 156. Mynn and Sherfield offered 
additional information, which they were ordered to write. C.J. 

d. like. MS. 2. 


17. This is Heneage Finch’s declaration. 
e. 301. MS. 2. 
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9,48] is that none shall be carried to prison without indict- 
ment, arraignment, and condemnation. One Gascoine did in- 
vent the falsification of arsenic and white lead. Sir Giles 
Mompesson and Sir Francis Michell made 16 ordinances." 

Sir Allen Apsley’! committed Hill when by the com- 
mission two ought to commit. 

Mr. Hakewill’s writing to the Lords read. A grant to Sir 
Giles Mompesson or any other he should name of concealed 
lands, 200/z. a year. They had power to fine any [f.195] wil- 
ful contempt. Under color of this he might pass great values 
of lands and incroachments. The inquisition found in South- 
wark and Holborn and of lands in the remotest parts of the 
kingdom. Manors at 5s., a decayed town at is. vid., 53 houses 
in East Smithfield at 30s. a year. He hath passed many 
things that is in charge before the Auditor.?") 


[A fternoon, Committee for Courts | 


Sir Robert Phelips in the Chair.!71 

A petition!?3! against the proceedings in courts of Chan- 
cery, that there should be no bills of conformity to disappoint 
men of their debts before the months ended. 

Master of the Wards."4] The King is abused in these com- 
missions of bankrupts, for he was so angry as I never saw 


18. c.209. 

19. Nicholas (1: 155-156) adds the imprisonment of Geere. 

20. The Lieutenant of the Tower was called in and examined at the Bar. 
Holland; Nicholas, 1: 156; C.J. 

21. Cf. Nicholas, 1: 156-157. ‘‘That which concerneth Middlesex in Mr. 
Crew his part to be stricken out.’”’ C.J. Upon Cranfield’s motion, resolved 
to hear the Hall-Fuller case on Friday. C.J. 

22. First a petition against John Lepton’s patent was read. Holland 
(6:62); Smyth (5: 206); Pym (4:153). 

23. Put in by Edw. Coker. See Smyth; Holland; Pym. 

24. It is probable that Cranfield spoke twice at the beginning of the de- 
bate. He first explained how bills of conformity were obtained. Nicholas, 
1:157; cf. Pym (4:153-154). Alford took pencil notes: “bills of con- 
formity are uppon reference from the kinge, the party not Called. Finches 
the last bill of Conformity; none afor 3 Jacobi.’’ Harl. 6806, f. 233v. Be- 
fore the speech by Cranfield here recorded, Smyth notes remarks by Hicks. 
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him since I served him. He would never like that Master of 
the Chancery and Court of Requests that should do any such 
things.@51 

Master of the Chancery™®! saith that the King is much 
abused with references and petitions. 

Mr. Solicitor affirms that the petition which the Londoners 
made the King about references to stop suits and creditors 
perplexed him much. Wherefore he gave order to the courts 
of justice that there be no such courses used in this kind. If 
they be they are much to blame. 

[v] Sir Baptist Hicks saith, I lent one Mr. Dallington@7! 
200/z; his creditors gave him forbearance six months. In the 
meantime he went to the Lord Chancellor and got him a bill 
of conformity. And as I was going to Westminster one came 
to me and told me he must attach me. 

Mr. Brooke. In Chancery there are first bills of equity; 2, 
is a bill of conformity thus grounded, first a petition to his 
Majesty to compound that which otherwise would not do, re- 
ferred to the Chancery. The Lord Chancellor grants a com- 
mission to the creditors. They certify 60 creditors and that 
they will come in and bring in their bills of conformity. Thus 
they are used. I never knew it otherwise. Yet I think it fit 
that we petition his Majesty that he will never grant any ref- 
erences, !281 

Sir Edward Coke was a practiser of law since the 3!9! 
of Elizabeth. He never heard of bills of conformity. And that 
they are unjust for 2 causes; first common ;'3°] 2, accident. 
1, None to be helped in a bond. 2, Accident, I send my man 
to pay money, he is robbed by the way and so flieth. This is 

25. Cf. Holland (6:63); Smyth (5:207); Pym (4:154); Nicholas. 

26. May, Chancellor of the Duchy. Holland; Pym; Smyth. 

27. Dorrington. Cf. Holland; Nicholas, 1: 157-158. Smyth (5: 296— 
297) adds detail. 

28. Cf. Holland. Then John Finch answered Hicks. Pym; Smyth (5: 
297); Holland; Nicholas, 1: 158-159. Cranfield requested a copy of the 
protection to Serjeant Finch. Nicholas, 1: 160. 


29. A copyist’s mistake. Coke was admitted to the bar in 1578. 
30. Copyist’s error for covin. 
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accidental. Sir John Wentworth was the first that [f.197]] 
had these bills of conformity. The Lord Chancellor may 
judge of equity upon a writ of error, else none can judge it 
but the parliament. For they have power to abrogate, make 
and abridge laws.!31] 

Mr. Mallett sayeth to search for them; if they begin in the 
Court of Wards, to stay the proceedings in the King’s Bench 
and Common Place, and if they proceed an injunction comes 
to stay them. I have heard that upon these bills there have 
come out of Chancery an injunction. This is fit to be en- 
quired.!s?! 

Sir Edward Coke saith whosoever is bound, the Chancery 
cannot help him.&3! 

Sir Dudley Digges. A gentleman tied to pay money, he 
came to the house and was entertained so long that the sun 
was gone down so the rent was forfeited. This was not helped 
in Chancery.41 

Master of the Wards saith there are so many injunctions 
that one man in one year hath lost three debts by it. Before 
debts were due they had bills of conformity, references and 
injunctions.!351 

_A‘%8°! question to be put that the Chancery be limited to his 
ancient course and to pare the nails of the Chancery and all 
courts of equity.{&7! 

31. ‘‘Syr Cooke never hard. iii Cases to be releived, in Conscience; Covin, 
accident, Breache of Confidence. Syr Jhon Wentworthe first an iniunction 
without subpoena: on iudge a sole power.’’ Alford’s pencil notes, Harl. 
6806, f. 233v. Cf. Holland (6:63); Smyth (5: 297); Bel. (5:39); Pym. 

32. “‘Prohibityon in Court of requests, not in Chauncery.” Alford’s note 
Harl. 6806, f. 233v. Cf. Holland (6:64). Walter spoke next. Bel. (5:30); 
Holland; Nicholas. 

33. Cf. also the second speech by Coke in Bel. (5: 39). 

34. Glanville (Nicholas, 1:159-160), Crew (Holland), and Heath 
(Smyth) spoke here. 

35. Cf. Holland and Nicholas, 1: 160. Then Phelips put the question 
(Holland) which was passed (Smyth). 

36. Roe speaking. Smyth (5: 2098); Holland. But Bel. (5:40) suggests 
that Rich made such a motion. 


37. For other proceedings at this Committee meeting see Pym (4: 155— 
157); Holland (6: 64-65); Smyth (5: 298-299); Nicholas, 1: 160—164. 
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Sir ROBERT PHELIPS’ report.""J I am commanded from the 
Committee for abuses in Courts of Justice to render an ac- 
count of some abuses in courts of justice which have been 
presented unto us. In that which I shall deliver are three 
parts: 1, the person against whom it’s alleged; 2, the mat- 
ter alleged; 3, the opinion of the Committee with some de- 
sire of further direction. 1, The person is no less man than 
the Lord Chancellor, a man so endued with all parts both of 
nature and art as that I will say no more of him because I am 
not able to say enough. 2, The matter alleged is corruption. 
[f.198] The persons by whom this is presented to us are two, 
Aubrey and Egerton. 

Aubrey’s petition saith that he, having a cause depending 
before the Lord Chancellor, being tired by delays was advised 
by some that are near my Lord to quicken the way by more 
than ordinary means, vizt. by presenting my Lord with a 
1oolz.; the poor gentleman, not able by any means to come to 
his wished port, strooke sail at this and made a shift to get 
a 100/z. from the usurer; and having it, went with Sir George 
Hastings and Mr. Jenkins of Gray’s Inn.'?! And being come 
they took the money of him and carried it in to my Lord 
Chancellor and came out to him again saying that my Lord 
was thankful and assured him of good success in his business. 
Sir George Hastings acknowledgeth the giving of advicels! 
and carrying in of the money to my Lord, but saith he 
presented it to my Lord as from himself and not from Au- 
brey. This is also confirmed by divers letters. But it wrought 
not that effect which the gentleman expected, for notwith- 
standing this he was still delayed. 


MARCH 15 
1. For business before this report see Smyth (5: 20909); C.J. 554. 
2. To York House. C.J. 
3. He consented to the advice but did not give it. Cf. Bel. (5:40); 
Nicholas, 1: 164; C.J. 
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[v] Egerton sheweth that he, desiring to procure my 
Lord’s favor, was persuaded by Sir George Hastings and Sir 
Richard Young to present my Lord with a sum of money. 
Before this advice he had given a present of 52/z. and odd 
shillings in plate as a testimony of his love, but yet rests 
doubtful whether before his calling to the Seal or sithence. 
But now by mortgaging his estate he got up 40olz.1 and 
sends for Sir George Hastings and Sir Richard Young, de- 
sires their assistance in presenting of this money, and told 
them how much it was. They took it and carried it in and 
presented it to the Lord Chancellor as a gratuity from the 
gentleman, for that my Lord when he was Attorney had 
stood by him. My Lord (as they say) started at it at first, 
saying it was too much, he would not take it but was at 
length persuaded because it was for favors past and took it. 
And the gentlemen returned him thanks, saying that their 
Lord said that he did not only enrich him but laid a tie on 
him to assist him in all just and lawful businesses. Sir George 
Hastings and Sir Richard Young acknowledged the receiv- 
ing [f.199_] and delivery of the purse but knew not what was 
in it. Then a question was proposed whether there were any 
suit depending during these offerings either in Chancery or 
Star Chamber. But there was no certain evidence. Thus you 
see corruption laid to the charge of a judge, to a great judge, 
nay, to the great keeper of the king’s conscience.!41 

Another point came in the bye, shewing that some indirect 
means are sometimes open (I fear too often) to the courts 
of justice. It concerns no less man than a divine that is now 
a bishop, but then called Doctor Field. Mr. Egerton and he 
being acquainted and his mind being troubled with the ill 
success of his business vented it to this divine, who contrary 
to his profession took upon him to broke for him in such a 
manner as was never precedented by any. He made him to 

a. rool., MS. 2; 4000/2., MS. 3. 


4. Phelips reported that the Committee had ordered Egerton to bring in 
all the papers concerning his case. C.J. 
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acknowledge a recognizance of 10,000/2.'5! with a defeasance 
that if my Lord Chancellor did decree it for him it was to be 
distributed amongst honorable persons that stood for him. 
This appeared by letters from the now [v] reverend Bishop 
but then practical Doctor. This was the intention, that if my 
Lord did decree it for him then 6000/2. of it was to be given 
amongst those that did solicit it for him, but if it did not go 
as they desired he promised zu verbo sacerdotis that he would 
redeliver the bonds. 

Mr. Johnson (a moral, honest man) finding that Mr. 
Egerton finding no relief intended to prefer a petition 
against my Lord Chancellor by one Heale’s means, took occa- 
sion to talk with Mr. Egerton asking him why he would pre- 
fer such a scandalous petition against my Lord. He would 
have him take the money out of the petition, and then his 
cause, by the mediation and conference of some other judge, 
with my Lord, might be brought to a good end. And for 
money, if he had lent any he might be satisfied again. There 
was, upon a petition to the King by Sir Rowland Egerton, a 
reference of this matter to my Lord Chancellor and Mr. 
Egerton entered into 10,000'%! marks bond. He had treated 
with one Doctor Sharpe that if he would give 1100/. he 
should have his desire. We sent for Sharpe, but he denied 
that ever he contracted with him. 

[f.200] The desire of the Committee was to reform that 
which was amiss. And they thought fit to give as much ex- 
pedition as may be, because so great a man’s honor is soiled 
with it. And therefore that further inquisition be made this 
afternoon. And when it is found, it to be sent to the Lords. 
Thus have I faithfully related what hath passed, and with as 
much duty and respect as I might to my Lord Chancellor. I 
desire it to be carried out of the House with a favorable con- 
struction. {¢ 


5. “and acknowledged before Sir Robert Rich.” Nicholas, 1: 165. 
6. See this statement in Bel. (5:41); Nicholas; C.J. 
b. rooo. MS. 3. c. confirmation. MS. 2. 
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Ordered that it be further considered in the afternoon.!7] 

Many gentlemen going out of the House disorderly were 
sent for by the Serjeant with his mace and brought in 
again. !8] 

A bill'®] for the ease of the king’s tenants in long and 
chargeable pleadings in the Courts of Exchequer, of aliena- 
tions, with licence or without. 1 read." 

A complaint" that a bankrupt!! was protected by a 
member of this House,!"3! which was an abuse.!*4! 

Resolved by the House that no member can grant any pro- 
tection to any but to his own servants that attends him, for 
his very attendance is a protection." 

[v] Sir Epwarp CoKE, according to an order being to go 
up to the Lords to carry the heads of the conference unto 
them, returning made this report."°! First, to prevent that 
this sending of the heads in writing might not be made a 
precedent against us to do the like hereafter, I told them then 
when the Commons sought conference with their Lordships"! 


7. At this point Coke asked for instruction before going to the conference 
about Mompesson. C.J. 554; Nicholas, 1: 165. 

8. Evidently they thought that the conference was to begin immediately. 
See below, n. 16. 

9. First the committee for the bill for recusants lands was assigned Tues- 
day. Smyth (5: 2099); C.J. 555. 

10. For the content of this bill see App. A (7:185). Heath commented 
on fees. C.J. Cf. App. A (7:187). Then followed the second reading and 
debate on the bill for sheriffs’ accounts. Cf. Smyth (5: 300); Nicholas, 1: 
165-166; C.J. Next, in C.J., follows an order for bills of grace. See n. 16. 

11. By Lasher. Nicholas, 1: 166; C.J. 

12. Francis Lovell. C.J. 

13. Grosvenor and Jermyn. Bel. (5:44); Nicholas; C.J. 

14. Coke spoke. Nicholas, 1: 167. 

15. Lovell to be sent for; also George Crippes for a similar offence. B. of 
ON (61457); C.J. 

16. For the proceedings at the conference, see Pym (4:157—158); Hol- 
land (6:66); Bel. (5:41-43); B. (6:382). According to Nicholas (1: 
166) Coke recalled Yelverton’s 1614 report on bills of grace (C.J. 450). 
See the resultant order, C.J. 555. Coke spoke also in the debate on protec- 
tions. Nicholas, 1: 167. We cannot be certain whether the first speech shows 
when Coke returned from the conference or the second speech indicates when 
he departed for it. - 

d. their Lordships, as in MS. 3; their Lords in MS. 1; the Lords in MS. 2. 
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it hath been always verbal and upon the Lords’ report it was 
entered in their Journal. Yet because it was requested by 
them, whom we had found so ready and kind to us in the 
said conference and the rather for that it stood upon so many 
particulars as that the best memory could scarce carry them 
away, we have condescended unto them. 

I proceeded to shew what good ground the King had for 
saying in his Book of Declaration of his royal pleasure that 
monopolies and dispensations of penal laws were against law. 
For the Judges 2° Jacobi took it into deliberation three days, 
looked into their books and precedents, whereupon having 
resolved they signified their resolutions in writing to the 
Lords of the Council that the taking [f.201] of forfeitures 
of the penal laws was an inseparable prerogative of the 
Crown not to be imparted to any. Their reasons were: first, 
because those laws were made gro bono publico. If a private 
person have the forfeiture it will be pro privato. Secondly, 
the King is pater patriae. Therefore the realm trusteth him 
when they will not trust a private man. Thirdly, because of 
the inconveniences of it. For when a subject is clothed with 
the King’s prerogative he seldom keeps a measure. For I 
never saw an universal patent granted but it was disorderly 
executed. Fourthly, it’s a scandal to justice. The Council 
Board approved and applauded this resolution of the Judges 
as one of the best that ever was given. The King then, hav- 
ing the opinion of the Judges in point of law and of his 
Council for point of state, had good and sufficient ground for 
making such a Declaration. 

I shewed precedents likewise against monopolies. King 
Philip, coming over to marry Queen Mary, arrived at South- 
ampton [v] where, being royally received by the town, to 
gratify them granted them a monopoly that all sweet wines 
which were brought into this kingdom should be brought into 
Southampton. During Queen Mary’s time't?! none durst 


17. H. W. Gidden, The Charters of the Borough of Southampton, 2: 36—- 
40 jh. Ce tpt. 440; 50: 
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speak against it, but 2° Eliz. it was questioned and judged to 
be a monopoly,'"®! whereupon 5t° Eliz. the subject by an act 
of parliament was freed from it, but the stranger remained 
bound."91 William Simpson had gotten a patent for the sole 
importation of stone pots and heath to make brushes withal. 
This was complained of to the Queen. Go (said she) to Bur- 
leigh, then Lord Treasurer, Popham and Coke, and cause a 
quo warranto to be brought against it. And it was adjudged 
a monopoly. Sir Thomas Wilkes his patent of sole making of 
salt in Norfolk, because he had made a new addition to it, yet 
it was adjudged to be a monopoly because a new button added 
to an old coat makes it not a new coat, and etc. Sir John Pag- 
gington!?°! his patent of sole importation of starch, his pat- 
ent overthrown. Richard Mompesson’" and Robert Alex- 
ander for the sole importation of drugs and aniseeds, a mo- 
nopoly. [£.2027] Elizabeth Martin,”*! the sole buying of fish 
livers to make train oil. Sir Edward Darcy, the sole importa- 
tion and exporting of cork'*5! prohibited and adjudged a mo- 
nopoly.!241 

Next, for concealments, a patent as bad or rather worse 
than any other. First, that no nobleman can grant land 
wherein he hath not actual possession. Therefore it cannot 
stand with the justice of the king to grant any land to the 
disherison of his subjects. Secondly, it robs the king of his 
tenures which is the tree of his revenue, with which goeth 
licence of alienation, wards, and marriage. Thirdly, it robs 
the church. Christ whipped the buyers and sellers out of the 
temple; he would much more whip the buyers and sellers 
of churches. Fourthly, it robs the poor, for Sir Giles Mom- 
pesson had passed twelve hospitals in one book. Therefore the 

18. Cf. Pym (4:157). 

19. D’Ewes, (£/zz.), 88, 90. See also H. W. Gidden, of. cit., 2: 53-57; 
H.M.C. 11: pt. 3, 50-52. 

20. Packington. 

21. “‘not this Sir Giles Mompesson but an honest Gentleman.” Nicholas, 
TS e 

oe Matthews. 

23. Cards. Holland (6:66); C.J. 555. 24. Case of Darcy vs. Allen. 
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King hath reserved these things justly to himself, command- 
ing in his said Book that neither the Broad Seal! nor his 
Privy Signet should be put to any of these. 

I told them also that this parliament we had been care- 
ful to observe these [v] three things diligently: first, that 
we would not deal with the King’s absolute power, whereby 
he may make war, etc. Cum canerem regis et proelia Cinthius 
aurem vellet et admonuit. When as I did begin to sing of 
kings and war, Apollo pulled me by the ear and said I went 
too far.'*s! Secondly, to preserve the King’s honor. And to 
this end we have set down the King’s guides, the referees.2% 
Thirdly, to provide for the wealth of the King. But the King 
cannot be rich if the subject be poor. 

I then told them I had one thing more if they were not 
weary. The Prince desired to hear it. I said, in the Italian 
history there was mention made of a friar who had spent his 
time in holy devotion. He was sent to Rome to preach, and 
because he had never been at Rome before he went 10 or 12 
days before the time. And when he came and observed so 
much ceremonies and pomp and so little devotion, what a 
lamentable thing (said he) is this, I will not preach here. 
Yet when his day came he went into the pulpit, and said this, 
matto Sante Piero, St. Peter was a fool. This he said three 
times [f.203] and came down again; and being examined 
why he spake those words, answered, St. Peter said son 
habeo aurum nec argentum, silver and gold have I none, but 
the Pope hath plenty. He spent his time in prayer, the Pope 
in pleasure and vanity ; he in building the inward man, you in 
pampering the outward man. If any of you do go to heaven, 
St. Peter was a fool to undergo such pressures. So surely I 


e. the great broad seal, the privy seal. MS. 3- 

25. Cf. Bel. (5:42). Vergil, Sucolica, Ecl. VI, 3-4. 

26. “It being the maine care of the howse to acquitte his Majesties 
honour and to have it appeare that he had beene mislead by the certificats 
of those whom he had trusted with the consideracion of the suites.” Wood- 
ford to Nethersole, March 15, 1621, S. P. Germany. Woodford was a mem- 
ber of the House. 
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may say matto Signor Empsono, matto Signor Dudleio. Our 
Mompesson hath gone beyond you, what fools were they to 
be hanged (for, as it were, a matter of nothing). Sir Giles 
Mompesson hath gone so far beyond them all as that a man 
had need of an astrolobe to take the height of it. And there- 
fore I hoped they would give condign punishment. So I de- 
livered them the heads.!27] 

Sir Dupiey DiccEs related what the Prince said to Sir 
Edward Coke, vizt. 1 am never weary of hearing you, you do 
so well mix pleasant things with these sad and serious mat- 
ters, [281 

Then!?9! was the Prince’s bill read 3 times and passed, 
whereby he was enabled to make leases for three lives or 21 
years in his Duchy of Cornwall,%°! [v7] and sent up to the 
higher House by Sir Edward Coke and others.!37] 

Mr Drake shewed how that Preston and Martin,*! being 
sent for by order from this House, beat the parties that car- 
ried the warrant and went from them. 

The Serjeant made Hugh Bunston and John Harvey his 
deputies. 531 

Ordered, they should be sent for again and Preston’s 
younger brother because he threatened the messengers.'341 

Sir Rosert Puetips. Another contempt to the House of- 
fered by one Briers of Hampshire, who, meeting with Sir 

27. His report ended, Coke was thanked first by individuals, then by the 
whole House. Smyth (5: 301). 

28. For Coke’s answer to the Prince see Bel. (5: 43). 

29. Not until after Phelips, Sackville having returned to the House, had 
offered to resign his place as Chairman of the Committee for Courts. Sack- 


ville declared that he was not well enough and Phelips was continued. C.J. 
555. 

30. Cf. Bel. (5:43); Nicholas, 1: 168—160. 

31. Cranfield moved to proceed with the business of courts and debate 
ensued. See Bel. (5: 43-44); Pym (4:159); Smyth (5: 301); Nicholas, 
1: 169; C.J. 555-556. It was ordered that the Grand Committee for Courts 
appoint subcommittees to consider the several proposals. Nicholas. An order 
for the Committee for Trade followed. Smyth; C.J. 556. 

32. Roger Preston and William Martin, Mompesson’s agents. 

33. Harvey was examined. Nicholas, 1: 169-170; C.J. 556. 

34. Cf. Smyth; B. of O. (6:458). 


232 COMMONS DEBATES _ [March 16, 1621 


Richard Gifford,"‘! a member of this House, that he had done 
him wrong in a certificate and would have satisfaction. Sir 
Richard Gifford told him he was a base fellow and if he 
would not be quiet he would beat him. Whereupon Mr. Briers 
told Sir Richard Gifford that now he was a parliament man 
and so would not meddle with him now, but he would meet 
with him hereafter.'5! 

So Briers was sent for.!3° 

In the judicial censure of any man we must lay aside all 
private respects.{371 


[f.204] Friday the 16th of March 1620 


A bill for cutting of Ouse, a river running through York, 
to make it navigable, by 12 commissioners out of the Chan- 
cery. Once read.!! 

A message was brought from the Lords, how that they had 
taken the grievances complained of into their consideration. 
And for the inns, as they found exorbitant grievances in the 
execution, so they desire that the proof be without exception. 
And, because the persons accused are of good worth and 
members of this House, it could not well be done without 
oath. They desire you would take it into consideration and 
give way that those gentlemen that affirm any part thereof 
may make their declaration upon oath. If there had been any 
other witness they would not have troubled them. Neither did 


f. Gilford in the Ms. 35. Cf. Nicholas, 1: 170. 

36. B. of .O. (6: 450). 

37. Jermyn acknowledged the complaint made earlier in the day by 
Lasher. Sherfield (Nicholas) or Alford (C.J.) spoke. Cf. Pym (4: 150) ; 
Bel. (5:44). Counsel for the Welsh butter patentees to be heard. C.J. For 
the meeting of the Grand Committee in the afternoon, see Pym (4: 160) ; 
Holland (6:66); Bel. (5:44); Smyth (5: 301-302); Nicholas, 1: 171— 
174. 

MARCH 16 

1. There is a long gap in the narrative at this point. For bills read, see 
Smyth (5: 302); Nicholas, 1: 174-175; C.J. 556. For More’s report and 
the debate upon it see Holland (6:68—69); Bel. (5:45); Pym (4: 161- 
162); Nicholas, 1: 175-176; C.J. 556-557. 
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they now require it. And so gave in their names!?! and with- 
drew themselves. 

Time was taken for consideration. 

Sir JAMes Perrot. It hath never been precedented. It’s a 
disparagement to the gentlemen, and we shall never shake it 
off. Let us beware how we give way to it.'3! 

[v] Stir Epwarp Coke. Every man that sits here is a 
judge and hath a voice negative and affirmative. If a man sit 
in the Star Chamber as a judge he cannot be served with a 
subpoena ad testificandum. 1 think fit that they declare it 
again upon conference. But I am against swearing as wit- 
nesses. /41 

Mr. Noy. I take it a difference where the cause is origi- 
nally brought before them by a private person, and where 
they receive the cause from us. And I hope they will think 
that which we say to be true without any oath as they would 
have us to believe what they send down to us without ask- 
ing them whether they will swear it. That which they de- 
sire Sir Giles Mompesson hath confessed in his letter. What 
inns he hath licensed appears in his book, what alehouses were 
suppressed appears by the records of the Sessions. Therefore 
I think there is no need of oath.!5! 

The Lords sent another message to shew that they had re- 
ceived further advertisement that there are certain persons 
that are prisoners to this House.'*! They desire that they 
might attend them and their officers to have the charge of 
them [f.205] the while. 

Answer was returned!?! that the prisoners should be de- 
livered them to be examined and after to be remanded. 

2. See Holland (6: 69). 3. Montagu spoke next. C.J. 557. 

4. Coke’s words found support and the Speaker told the messengers that 
the House would send an answer. Smyth (5: 303); C.J. 

5. For other speakers in this debate, see Holland (6:70); Bel. (5:46); 
Nicholas, 1: 177; C.J. 

6. Geldard, Norton and others. Holland. 

7. After considerable debate on the answers to both messages, for which 


see Holland (6: 70-71); Nicholas, 1: 177-178; C.J. May’s speech which 
follows was part of that debate. 
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Sir HuMpuHREY May. It’s no dishonor to the greatest man 
to take an oath, therefore not to us. And it may be it concerns 
life. {81 

Srr Epwin Sanpys. The objections against the oath are 
two. First, that it is a thing already adjudged. Secondly, 
that we are judges. For the first, whether this be judged or 
no, I think not. It is true we have judged it to be a grievance. 
But we brought this to the Lords not only to know whether 
it be so in their opinion but that it may also be punished. And 
it may be with loss of life. And if so, God forbid that the 
life of a man should be taken away fide implicita. This hath 
been such an offence as hath not been heard of. And I desire 
it may be made an example. And if so then it’s fit the testi- 
mony should be matter of record or oath. We have not power 
to administer an oath, but they have. Therefore reason they 
should. For the second objection, that we are judges, we have 
judged already a grievance. [v] And if the Lords should 
send for them for that, I should be against it. But it’s no rare 
thing for one of the judges of assize to be sworn and to give 
evidence to the jury. So then they send to us to give evidence, 
but not as judges. We have seen two of the joyfullest days 
that ever were in parliament. The one in the ready, free and 
joyful presenting of the subsidies to his Majesty and his re- 
ciprocal love and kindness to us. The other in the happy con- 
junction of both Houses. I will not think that this is a bone 
of contention cast in among us. I pray God we make it not a 
bone.'] They have no means, they say, to direct their judg- 
ments. Let us therefore signify unto them that we hope that 
they have no intent to break our privileges. Therefore ob- 
serving our ancient liberties we are content to yield to 
them.!t°] 


8. May explicitly reminded the House that the case against Bacon de- 
pended upon the evidence of two members of the House. Nicholas, 1: 178; 
C.J. In the debate continued after the message was sent, Weston, Hakewill, 
and Heath spoke before Sandys. See Holland (6:71); Smyth (5: 303); 
Bel. (5:47); C.J. 557-558. 

9. Sandys is alluding to Phelips’ suggestion. Holland (6:70). 

10. For speakers omitted from this account see Bel. (5:48); C.J. 558. 
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SERJEANT Towse. These gentlemen that did inform in 
that they were not judges but witnesses in that may take oath 
before the Lords. 

If after a question of two standing up it be resolved that 
one shall speak, if the other speak he may call him to the Bar. 

Mr. Granvitte spake for the deferring of this cause 
for these reasons: [f.207] first, because no doubt the Lords 
entered into a due consideration of it before they sent to us: 
secondly, because they come by request not by command; 
thirdly, because the giving of leave where there is no con- 
straint is no breach of privilege. 

Sir Epwarp Coke. I am of the same opinion. For it’s a 
maxim in law, quilibet potest renunciare wra sua si vellit. 
Therefore, since the gentlemen be willing of themselves and 
the denying of this may breed a garboil, I would that every 
man that is willing should give oath."?! 

Doctor Goocu."! To give an oath is no derogation to our 
privileges with a protestation that it shall not be prejudicial. 
One may be ¢estes im causa universitatis but may not be zadex 
singularis.4) 

Mr. Ravenscrort. If a subpoena be delivered to any of 
the House sitting in parliament, he may challenge his privi- 
lege if he will, otherwise he may waive it if he please. 

The gentlemen may go and take oath, by question resolved, 
in the higher House."s! 


11. Before Glanville, Spencer spoke; Strode moved a Committee of the 
whole House. C.J. 

12. Chudleigh, Poole and Erle spoke. C.J. 

13. Bel. (5:48) and Smyth (5: 303) credit this speech to Dr. Richard 
Zouche. C.J. indicates agreement with this account. 

14. F. Barrington and Chaworth followed. C.J. 

15. “This bred a great dispute in the house as beeing contrarie to their 
privileges that any member therof shold be called thence to take an oath for 
what they had saide there. After much arguing Sir Edwin Sands turned the 
tide and brought them all about (even the Lord Cooke himself), that see- 
ing these gentlemen offered voluntarilie to sweare and make goode what they 
had saide, yt would be no disparagement to the house yf they went volun- 
tarilie of themselves without order or commission from them. This course 
was the rather and more redilie embraced because this proposition was sus- 
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[ov] Saturday the 17th of March 1620 


A bill™! for the naturalizing of Sir James Lesieur. Com- 
mitted. 

A bill for avoiding of insufficient jurors.! 1 read. 

A bill for common of sheep in Waltham Forest,'3! cast out 
and torn by order of the House. 

A bill for the Sabbath passed. 3 read.!1 

A bill for women that be not allowed their clergy in some 
cases. They may be burned in the hand. Committed!s! and 
passed. By a question to be ingrossed.!6] 

Mr. ANGELL moved that the counsellor that railed and in 
such unreverent manner laid injustice to the charge of so 
great a person as the Lord Chancellor may be sent for and 
answer it at the Bar.!7] 


pected to be a bone cast cunninglie between them to aliene and separat 
their goode agreement and correspondencie that hath hitherto so happelie 
continued.’”’ Chamberlain to Carleton, March 24, S.P. 14/120: 38. Cham- 
berlain puts this dispute on the zoth following the Lords’ request that 
Hastings and Young be sent to the upper House to witness against Bacon. 
See below, p. 246, n. 6. About that there was no dispute; there can be no 
doubt that it is the situation on the 16th that he described. 

Phelips moved to have engrossed bills read the next morning. Upon 
Jephson’s motion the House resolved to sit this afternoon, with the Speaker, 
for the Hall-Fuller case. Noy and Drake spoke further in regard to the 
order just made concerning witnesses from the House. C.J. 558. For the 
afternoon session, see Pym (4:164); Holland (6:71-72); Smyth (5s: 
304); Bel. (5:48); Nicholas, 1: 178-181; C.J. 558-550. 


MARCH 17 


1. For a private bill read before this, see Smyth (5: 305); Nicholas, 1: 
1615 'C.J-o359- 

2. For content of this bill see App. A (7: 187-190). A private bill fol- 
lowed. Smyth; Nicholas, 1: 182; C.J. 

3. For content of this bill see Nicholas. Sackville, Fanshawe and Coke 
spoke to the bill. C.J. 560. 

4. This is evidently a mistake, for the bill was read the third time, passed, 
and sent up to the Lords on March 5. See above, p. 164. Probably the bill 
of swearing is meant. Cf. Smyth; Nicholas; C.J. 

5. Reported by Davies (Smyth), upon Payne’s objection recommitted, 
and reported again (C.J.). 

6. Also More reported the bill for Wey river. Smyth; C.J. 

7. The reference is to the proceedings of the afternoon before. Cf. Pym 
(4: 166). After Angell, Phelips and Coke spoke. C.J. 
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Mr. Crew. The time of punishment of Mr. Moore was 
overslipped by yourself. Yet to be punished. 

Ordered that both'®! be sent for as well he that spake 
against the Master of the Wards as the Lord Chancellor. 

Dr. Goocnu. The lawyer of the other side offended as much 
against the Master of the Wards as he did against the Chan- 
cellor. I would have it sleep least the error redound upon the 
House, because they asked leave.!91 

[f.208] Ordered, that without derogation to the House or 
danger to themselves the gentlemen if they please may give 
oath at the request of the Lords." 

Sir Rosert PHELIPs made report from the Committee of 
the abuses in the Courts of Justice. We met on Thursday in 
the afternoon. The principal thing wherein I desired to be 
satisfied was whether at the time of giving those gifts to the 
Lord Chancellor there were any suit depending before him. 
In Aubrey’s case it appeared plainly. Something incidentally 
fell out in this examination, and that is a declaration of Sir 
George Hastings, who hath been struggling with himself be- 
twixt ingratitude and honesty. But public and private goods 
meeting together, he preferred the public. He, pitying Au- 
brey’s suit, did give in a box of 100%. to the Lord Chan- 
cellor'*"! in these terms or the like. That it was to help Au- 
brey in his cause, !??1 Notwithstanding, not long after a very 
prejudicial and murthering order was made against Aubrey. 
Whereupon Sir George Hastings moved my Lord Chancellor 
to certify this order. My Lord promised it, but did not do it. 

8. Hetley and Moore. Cf. Smyth (5: 306); B. of O. (6: 459); C.J. 

9. According to C.J., it was Cranfield who complained of Hetley. 

10. This resolution had passed the House at the close of the debate on 
the subject the morning before (see above, p. 235). It is now again ordered 
in the House. Cf. Nicholas, 1: 183; C.J. 560. After Greville had moved 
for the subsidy bill, Coke reported his message to the Lords concerning the 
above order. Smyth; C.J. Then a message and two bills were received from 
the Lords. Pym (4:166); Nicholas; C.J. 

11. ‘as from himself.” C.J. 

12. “That Siv Geor. in Summer last, acquainted Sir Charles Mount. that 


he had given this 100/. for this Purpose, to my Lord Chancellor.” C.J. 
Mount. must be Montagu. Cf. Smyth (5: 306). 


238 COMMONS DEBATES _ [March 17, 1621 


The order was put into the hands of one Churchill [v] (one 
of the Registers of the Chancery) by a servant of the Lord 
Chancellor’s. There are letters of Aubrey’s to the Lord Chan- 
cellor touching this business. 

Now for Mr. Egerton’s cause. As the matter was of more 
weight, so was the sum of larger extent, for there was 400lz. 
then given, and a suit then depending in Star Chamber about 
which time Sir Rowland Egerton did prefer a petition to the 
King for a reference unto the Lord Chancellor. Whereupon 
my Lord caused him to enter into 10,000 marks bond to stand 
to his award. And my Lord ordered it against Mr. Egerton. 
About this time Egerton became acquainted with Dr. Field, 
relating his cause unto him, who pitying it sent him to two 
worthy gentlemen, Mr. Damport and Sir John Butler (who 
is now dead). He makes known his case to them, and desires 
them to be a means to put off his cause from hearing because 
his witnesses were not here. Whereupon Mr. Damport rode 
to the Marquis of Buckingham to have had his letters to the 
Lord Chancellor to stop it. But he answered he would not 
write because the matter was already decreed and he would 
not revive'! it. [f.209] Mr. Egerton was drawn into a bond 
of 10,000/z. for 6000, and Mr. Damport being asked what 
he and Dr. Field should have had of this money, he said he 
did not remember what certain sum, but he said he was sure 
it was more than any cause could deserve in any court of 
justice.@31 

In Aubrey’s case this is to be added, that Sir George Has- 
tings being at Hackney where he dwelt was sent for by the 
Lord Chancellor and came unto him and found him in bed, 
who bid him come near him and willed the rest to depart 
the room. And he said unto him, George I am sure you love 
me and I know that you are not willing that anything done 
by you shall reflect any dishonor upon me. I hear that one 

a. review. MS. 3. 


13. Phelips reported also the part of Merrifield, the scrivener. Cf. Nicho- 
las) 122843 Gye 
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Aubrey intends! a petition against me. He is a man that 
you have some interest in, you may take him off if you please. 
Sir George Hastings afterwards met with Aubrey and asked 
whether he intended any such thing and desired to see it to 
shew the Lord Chancellor, which I accordingly did and de- 
sired my Lord to do the poor man right.'*! My Lord promised 
and bade him bring his counsel. They did so [v] but could 
have no remedy. So the petition went on. Sir George Has- 
tings sometimes since had conference with my Lord Chan- 
cellor. He'"*! told him he must lay it upon his Lordship. If 
you do, George, said he, I must deny it upon my honor."5! 
Thus you see the relation of what hath passed. 

Now, for our proceeding in it. It’s a cause of great weight. 
It concerns every man here. For if the fountains be muddy, 
what will the streams be. If the great dispenser of the king’s 
conscience be corrupt, who can have any courage to plead be- 
fore him. I will present one thing unto you and then make a 
request. That which I move is that we present his business 
single to the Lords and deliver it without exasperation. That 
which I request is that those people that have been! fettered 
with much calamity by these courses may by petition to his 
Majesty have their causes revised and revived. 

Stir Epwarp Sacxvitxe.!"9] This honorable Lord stands 
but yet suspected, and I hold not these gentlemen that have 
testified against him competent witnesses. First, because they 
spake to discharge themselves. Secondly, because (if he 
[f.210] be guilty) they were they that tempted him to it. 
But if you resolve to send it up to the Lords, let it be pre- 
sented without any prejudicate opinion to be weighed in the 


b. zmtends, as in MS. 3; pretends in MSS. 1 and 2. 

c. justice. MS. 2. 

14. Hastings. Cf. Holland (6:67); C.J. 560. 

15. Nicholas reports that this took place on March 14 in the presence of 
Young and Lord Cavendish. According to C.J., the Lord Chancellor had 
repeated the statement ‘“‘last night, before this Committee sat.” 

d. deen, as in MSS. 2, 3 and 5; ée in MS. 1. 

16. Before Sackville came Hastings, Coke, Young and Noy. See Smyth 
(5: 306); Pym (4:167); Nicholas, 1: 184-185; C.J. 560-561. 
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balance of their judgments. And if they think fit to examine 
these witnesses, let them.!:7] 

Sir Georce Hastines. This adds to my grief. But this is 
my resolution, I had rather perish with a just sentence here 
than escape with a guilty conscience. 

Some moved!"*! that Sir George Hastings and Sir Richard 
Young should be separated till the matter were ended. 

Mr. Nevitxte. After some reluctation within me, I am re- 
solved to speak what my conscience moves me unto. I speak 
for the good of my country, the honor of my King, and ad- 
vancement of justice. Justice is the fountain, the king the 
head thereof, clear as the waters of Siloah, pure as the rivers 
of Damascus. But there is a derivative justice brought unto 
us by channels. Those are often muddy and more bitter than 
the waters of Marah. Such waters flow (as it should seem) 
abundantly in Chancery. [v] I will not touch upon the person 
of him that sits in the court, for he is the dispenser of the 
king’s conscience. But because many motions are made 
against the testimony of those gentlemen, I will say this, I 
think them fit to sit here still because they are neither de- 
linquents nor accused. My Lord means to deny it upon his 
honor. But I would not have that serve his turn, for he him- 
self hath made the nobility swear in Chancery. Therefore I 
would have their Lordships informed what privileges they 
lost. Next, I would have them note the luxuriant authority of 
that court, and how it is an inextricable labyrinth, wherein 
resideth such a Minotaur, as gormandizeth the liberty of all 
subjects whatsoever." 


17. Crew spoke next. Smyth; Nicholas, 1: 185; C.J. 561. 

18. Strangways, Wentworth and Giles spoke here. Wentworth moved 
that Hastings and Young retire while the matter was under debate. C.J. 
For Strangways, cf. Nicholas, 1: 185—186. 

19. F. Seymour, More and Phelips spoke here. C.J. Cf. Nicholas, 1: 
186-187. Nicholas (1: 187) ascribes the next speech to Mr. John Finch. 
In C.J. it is assigned to Mr. Finch, whereas C.J. usually speaks of Heneage 
Finch as Mr. Recorder. Smyth also indicates that it was John Finch who 
made the speech. It is likely that Heneage Finch was in the House very 
little on this day. 
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Mr. REcorDerR Fincu. If we shall make but a presentation 
of this, we do in a sort accuse him, nay, judge him. If the 
gentlemen be admitted to give testimony, before it shall con- 
demn another it must agree with itself. I first heard him say 
he gave it as a present from himself, yet after he saith he 
told my Lord Chancellor he had it from Aubrey. Again, Au- 
brey speaks not of any delivery of money [f.211] himself to 
my Lord Chancellor. Then again it’s urged that a discon- 
tented suitor wrote letters to my Lord. The letters are re- 
jected, not hearkened unto. What doth this but free him. In 
the other case, if Egerton out of a desire to congratulate him 
at his coming to the Seal for his kindness and pains in for- 
mer businesses, what wrong hath he done if he hath received 
a present. And if there were a suit depending, who keeps a 
register in his heart of all causes; nay, who can amongst 
such a multitude. And for the 6o00o0/z. there is no color that 
ever he should have had any part thereof. For taking away 
the privilege of the nobility in requiring an oath, he found 
the court possessed of it before he came there. So that we 
have no sufficient grounds to accuse so great a Lord. But if 
we shall present articles to the Lords what do we (as I said 
at first) but accuse him.!?°! 

Sir Epwarp Coke. It’s objected that we have but one sin- 
gle witness, therefore no sufficient proof. I answer that in 
37°" of Eliz. in a [v] complaint against soldier sellers, that 
is such as having warrants to take up soldiers for the wars, 
if they had pressed a rich man’s son, for money they would 
discharge them, there was no more but szwguwlarzs testis in one 
matter. But though they were single witnesses in several mat- 
ters, yet agreeing in one and the same third person, it was 
held sufficient to prove a work of darkness for in such works 
it is a marvel there are any. But some object that these men 
are culpable and therefore no competent witnesses. I answer 


20. Calvert and Digges spoke here. C.J. Cf. Nicholas (1: 187) for Cal- 
vert. 

21. 38 Eliz. Case of Newarke and others. Cf. C.J. See Hawarde, Les Re- 
portes del Cases in Camera Stellata (1894), 34. 
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that they came not to accuse but were interrogated. If I be 
interrogated, I had rather speak truth than respect any man. 
And you will make bribery to be unpunished, if he that car- 
rieth the bribe shall not be a witness. In this"! one witness is 
sufficient. He that accuseth himself by accusing another is 
more than three witnesses. And this was wrought out of 
them. 

It was ordered, that the heads of this business should be 
drawn up by Sir Robert Phelips, Sir Edward Coke, Mr. Noy 
and Sir Dudley Digges, and to be related to the Lords with- 
out prejudice at a conference. And a message to be sent for 
this purpose on Monday. 


[f.212] | Monday the 19th of March 1620 


A bill™ for the preservation of fry, fish, etc. Once read. 

A bill against the fees in Sir John Osborne’s office of 
alienation.”] The committee chosen. Wednesday at two of 
the clock in the Exchequer Chamber. 

Sir PETER FRECHEVILLE his bill of preventing of mispro- 
ceeding in some courts of justice in open court. The r'3) time 
read. Committed on Wednesday at the Exchequer Cham- 
ber. {41 

A bill to avoid extortions and exactions of customs, comp- 


e. Jn lupanare. MS. 3. 

22. Glanville (Pym, 4: 168) and Howard (C.J.) spoke before the House 
arose at one o’clock (Smyth). In the afternoon the House sat (Smyth, 5: 
307; C.J. 561) and for part of the afternoon was turned into the Committee 
of the whole for trade and Merchant Adventurers. See Holland (6:72); 
Smyth; Nicholas, 1: 188-190. 


MARCH 19 

1. For private bills and other business before the reading of this bill, see 
Smyth (5: 307); Nicholas, 1: 190; C.J. 562. 

2. This is the bill for the ease of the king’s tenants in pleading aliena- 
tions in the Exchequer, second reading. 

3. Second. See above, p. 169. There was some debate. Cf. Bel. (5:49). 

4. Committed upon Giles’ motion to the former committee for limita- 
tion of suits in courts of equity upon Friday next. C.J. 
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trollers, collectors, searchers, waiters, clerks and other officers 
imployed in and about the receipt of customs. 2'5! read.!6} 

Sir Tuomas Epmonpes. I am to make known unto you 
from his Majesty that the great content that he hath taken 
in your love, duty and readiness towards him upon all occa- 
sions stirreth him up to make retribution. And lastly, for re- 
jecting the bill of Waltham Forest, wherein, though for the 
matter ye have done but justice, yet the form in checking it 
hath added very much to it, which he will lay up amongst the 
rest of your other good respects."7! 

[v] Stir Epwarp Coxe makes report touching the patent 
of concealed tithes. First, the commission itself is directly 
against the King’s Book, for he saith he will reserve all such 
things to his own conscience. Secondly, it extends over all 
England and Wales. Thirdly, it is a commission granted to 
Sparrow and Sparrow, their executors etc., for 20 years,!*! 
so that if they die women or children being their executors 
may be commissioners. Fourthly, what do they, how do they 
execute this commission. When they come into the country, 
they send their warrants to the constables and churchwardens 
to come before them such a day, and then they enquire what 
abbey lands are within their parish that pay no tithe (for 
they pretend to recover tithes to the church which makes the 
parsons to flock about them and play the informers), and if 
they hear of any they find it by inquisition. And the deputy 
that executes this is meaner than Sparrow and Sparrow. And 
yet you know duo passeres venduntur asse. And yet so mean 
as he is, he hath been so saucy as to send a ticket to a Privy 
Councillor to come before him. [f.213] And though they 
have no evidence nor record to entitle the king, yet they will 


5. First reading. Smyth (5: 308); C.J. 

6. Lumley’s bill was committed on Neville’s motion. Smyth; Nicholas, 
I: 190-191; C.J. 

7. By the time the episode of the rejection of this bill reached the outside 
world it had grown considerably. See Mead to Stuteville, March 24, 1621. 
C. & T. 2: 242-243. 

8. The grant was for 10 years. App. B (7: 345). 
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find it by inquisition. And if they will not compound, they 
will make them come up to London to vex them. And when 
they have come and shewen a sufficient discharge under seal, 
yet they make them pay 17s. before they can be discharged. 
The referees of this commission were the Lord Chancellor of 
England and the Chancellor of the Exchequer. But Mr. 
Chancellor of the Exchequer did oppugn it a long time. The 
Committee judged it a grievance both in the grant and exe- 
cution. So it was ordered that the commission be brought 
in,!9] 

Mr. SEcrRETARY. I am commanded to return thanks from 
the King for that at the last reading of the subsidy ye passed 
it, as that ye not only gave it but your hearts with it also. 

A bill against certain troublesome persons called informers, 
relators and promotors, the third reading, passed for a law in 
this House. The effect of it is that offences against penal laws 
are to be tried in the country where they are committed at the 
assizes or Sessions, except that of recusants or some others. 

[v'] The bill for two subsidies sent up to the Lords."° 

Mr. SEcRETARY CALvert. This parliament hath sat a good 
time and Easter is near come and it’s fit there should be a 
cessation for a time. Yet the King will appoint no time but 
leave it to yourselves; but for the beginning again he think- 
eth the tenth of April a fit time, but will appoint none only 
he would have you take care that there be no impediment to 
the subsidies. The King also took notice of the complaints 
against the Lord Chancellor, for which he was sorry, for it 
hath always been his care to have placed the best but no man 


9. The House confirmed the Committee action. Bel. (5:49); Smyth (5: 
308); C.J. 562. After Greville had cleared himself (see Bel.; Smyth), Al- 
ford moved (Holland, 6:73; C.J.) for the manner of delivering the bill of 
subsidy to the Lords, and the House made an order that Greville (Nicholas, 
I: 192) and the rest of the Privy Council should carry the bill to the Lords. 

to. The author of this account, as well as Holland and Smyth, must 
have been of those who went up with the bill. While they were absent other 
bills were read, one of which, for limitation of actions, was discussed at 
some length. Pym (4: 169-170) ; Bel. (5:50); Nicholas, 1: 192-193; C.J. 
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can prevent such accidents. But his comfort was that the 
House was careful to preserve his honor and his Majesty 
thought not fit to have the occasions hang long in suspense, 
therefore would not have anything to hinder it. But for the 
furtherance thereof he proposed a commission, 6 of the 
Higher House and 12 of the Lower House to examine it upon 
oath. This proposition, if we liked well, he would send the 
like to the Lords and this he thought might be done during 
this cessation. And though he hoped the Chancellor was free, , 
yet if he should be found guilty he doubted not but you would | 
do him justice." } 

[f.214] Srr Epwarp Coxe!"! said we should take heed 
the commission did not hinder the manner of our parlia- 
mentary proceedings. 

The answer!"3! returned to the King was rendering thanks 
for the first part of his gracious message and for the second, 
we desired that the like message may be sent unto the Lords 
that so there being so good a concurrence between us we may 
have conference with them about it. 

MASTER OF THE Ro ts. If we resolve here of 12, the Lords 
will take it unkindly that we should resolve of anything 
which concerns them without conference. And as Sir Ed- 
ward Sackville said, it is fit to send a message to desire con- 
ference. 

A message to the Lords to desire conference with them 
about the Lord Chancellor being petitioned against by Au- 
brey and Egerton, sent by Sir Robert Phelips.'"4] 


11. Cf. the conclusion in Bel. (5:51); Smyth (5:309); Holland (6: 
73). See also B (6: 384-385). 

12. Before Coke, Perrot and Alford approved the King’s plan. C.J. 563. 

13. Suggested by Sackville and Coke. Wentworth would have had the 
message to the Lords delayed until the King replied. But this Coke opposed. 
Bel Gs) 7.6.) 

14. For further proceedings in the morning, see Pym (4: 170-171); 
Holland (6:73-74); Smyth (5: 309-310); Bel. (5:51); Nicholas, 1: 
194-195; C.J. 563. For the conference with the Lords in the afternoon, see 
Pym; Smyth. For the meeting of the Grand Committee, see Bel. (5: 51-54) ; 
Pym (4:171); Holland (6:75); Smyth (5:310); Nicholas, 1: 195-199. 
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Tuesday the 20th of March 1620 


If] two stand up to speak together, if Mr. Speaker saw 
who stood up first he may declare it.!! 

But if the House doubt of it, it must be put to the ques- 
tion. [3] 

Str Epwarp GILEs made a motion that one Churchill 
might be called in. 

Whereupon there was a petition of one [v] Montacute 
Wood, etc., against my Lord Chancellor for taking 300/2. of 
the Lady Wharton and making orders etc., which was read."41 
Churchill and Keeling were said to be witnesses. And then 
a committee was chosen to examine them.!5] 

A message from the Lords to signify that they have taken 
into consideration the last conference wherein they desire to 
proceed with all care and speed. Therefore should need the 
testimony of two members of this House upon oath, profess- 
ing that they have no desire to infringe the liberties of this 
House, and therefore desire that voluntarily and without or- 
dering as private persons they make a declaration on oath 
and the like for others if occasion were. 

Answer was made that the gentlemen would attend volun- 
tarily as private men.!* 

MARCH 20 


1. For proceedings before this see Smyth (5: 312); Pym (4:173); 
Nicholas, 1: 199-200; C.J. 563-564. 

2. This opinion was expressed by More. C.J. 564. 

3. Cf. Alford’s opinion. C.J. 

4. Upon the request of Mallory. Phelips, who produced the petition, said 
that it had not yet been reported from the subcommittee to the Grand Com- 
mittee. C.J. For the content of the petition, see Nicholas, 1: 200-201. See 
also P.R.O. Lists and Indexes No. 47, p. 420 (H 15/22) and Wo. 24, p. 
245 (294/12). Gardiner (History of England) in discussing the Wharton 
case cites the court proceedings. 

5. Then Churchill, at the Bar, was charged by the Speaker to speak the 
truth. Smyth; C.J. After that the bill for Welsh cottons was reported, de- 
bated, and recommitted. Pym (4:174); C.J. 

6. See above, p. 235, n. 15. For the debate and resolution of the House, 
see Holland (6:77); Smyth (5:313); Nicholas, 1: 201; C.J. Following 
this Strangways moved to engross the bill for Welsh cottons, but upon 
Brooke’s motion it was recommitted. Smyth; C.J. 
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MASTER OF THE Warps. I am to deliver you a gracious 
message from the King. It’s about the bills of conformity. 
The King hath taken notice of them, how much he hath been 
abused in them and how much his people hath suffered under 
them, and willed me to tell you that he would presently have 
you to think upon some course how to clear them all and 
all other protections whatsoever. For his desire is that the 
traffic and justice [f.215] of this kingdom may go current 
that every man may know his own. Therefore if you will con- 
sider what course is fittest to recall them by proclamation or 
otherwise for the present and by passing an act of parliament 
against them for the future, the King will yield his royal 
assent. 

Resolved,'7! by proclamation fittest for the present, and by 
bill for the future."8] And that the Master of the Wards re- 
turn our most humble thanks for his gracious message, and 
to desire! his Majesty that such as are now in prison for the 
disobeying those bills of conformity might be freed and en- 
larged. 

Sir Rosert Puerips shewed how that according to their 
commandment he had related those heads which were agreed 
on at the conference, excusing himself if he had failed in 
any point.''*! And then came to make report of the examina- 
tion of Churchill,“"! from which particular a general may be 
extracted conducing to the discovery of corruption in the 
Lord Chancellor. The Lady Wharton having a cause depend- 
ing in Chancery, many orders were made in it. Amongst the 
rest there was an order made for dismission by the consent 
of the counsel on both sides [v] which my Lady disliking 


7. Upon Jermyn’s motion. Bel. (5:55). 

8. A committee was appointed to draw up the bill. C.J. 
_ g. Upon Cranfield’s motion. Bel. 

10. For the report of the conference, cf. Holland (6:77); C.J. 564. 

11. The committee must have retired immediately after Churchill had 
been called in (see above, p. 246, n. 5), and met during the debate on the 
bill for Welsh cottons, towards the close of which the committee sent for 
permission to examine Keeling as well. C.J. See Bel. (5:55-57) and Hol- 
land (6:76, 77) for notes of the committee meeting. 
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took Churchill, the Register, into her coach, carried him to 
my Lord Chancellor’s, and so wrought that he was willed not 
to enter the last order. So that my Lady was left at liberty to 
prosecute it in the Chancery, brought it to a hearing, and at 
length got a decree. Keeling being examined saith that near 
about the time of passing this decree my Lady took a 100/i. 
He saw it. And she made him set down the words and style 
which he should use in the delivery of it. Then she goeth to 
York House and delivered it to my Lord Chancellor as she 
told him. She carried it in a purse. My Lord asked her what 
she had in her hand. She said a purse of her own making and 
presented it to him who took it and said, what Lord could re- 
fuse a purse of so fair a lady’s working. After this my Lord 
made a decree for her, but it was not perfected. But 200/:. 
more being given (one Gardner being present), her decree 
had life. But after the giving of the 1oo/z. because she had 
not 200/z, ready in money, one Shute dealt with her to pass 
over the land to my Lord Chancellor and his heirs, reserving 
an estate to herself. But she, knowing no reason to disinherit 
her own [f.216] children and to confer it upon a lord that 
had no children, asked Keeling, her man, what he thought 
of it. He, like an honest servant, was against it. Shute know- 
ing this sets upon Keeling and brings him to be willing my 
Lady should do it with power of revocation upon the payment 
of 200/. But that being not liked, they made a shift to pay 
200/z. in reasonable time. Keeling lets fall some speeches as 
if he had left York House for the corruption which was there 
which he himself knew in part. Gardner, Keeling’s man, con- 
firms the payment of the 300/z. for the decree, 100/z. before 
and 200/. after. This purchased decree being lately damned 
again by my Lord Chancellor was the cause of this com- 
plaint."?! Sir John Trevor did present my Lord Chancellor 
with roolz. by the hands of Sir Richard Young." 


12. Gardiner’s testimony was given in Phelips’ second report. Cf. Smyth 
(5: 315); Nicholas, 1: 206; C.J. 565. 

13. From this account of the report is omitted the prices paid for hear- 
ings and injunctions. See Bel. (5:57); Pym (4: 174); C.J. 
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Sir RicHarp Younc answered that when he attended upon 
my Lord Chancellor, Sir John Trevor’s man brought a cabi- 
net and a letter to my Lord Chancellor and intreated me to 
deliver it which I did openly. And this was openly done. And 
this is all I know of it.f'4] 


Wednesday the 21th of March 1620 


A bill for the explanation and more due execution of a de- 
cree made and confirmed 37 Hen. 8"! of and concerning 
tithes in London. By question, rejected. The House divided. 
5° odds. 

A bill for the true making of woolen cloth. 2 read.!?] Com- 
mitted. 

A bill sent down from the Lords for confirmation of the 
subsidies granted by the clergy. And they desire this bill 
may be forthwith read because the letters patents for the 
King’s royal consent are already engrossed but cannot pass 
the Seal till this act be annexed unto it. 

Whereupon it was presently read.'3] It grants three sub- 
sidies to be passed in two years after 4s. of the pound."! 

I's] have heard that at the last subsidy they gave 6s. of the 


a. of, aS in MS. 3; omitted from MSS. 1 and 2. 

14. Coke spoke. Phelips was ordered, after the report of the examina- 
tion of Churchill and Keeling should be completed, to include their evi- 
dence in the next conference with the Lords. C.J. He was further ordered 
to deliver letters and documents to the Lords. Smyth (5:313); C.J. The 
order to cease collecting fees for lighthouses (see Smyth, 5: 307, n. 1) was 
suspended ; the Yorkshire constables to be heard next day. C.J. The com- 
mittee of the whole House for decay of money met in the afternoon. Pym 
(4:175-177); Smyth (5:314); Holland (6:78); Nicholas, 1: 203—204. 


MARCH 21 


1. c.12. For content of the bill now read see Nicholas, 1: 205. In 1618 
the Council had considered this matter. See Lansd. 162, ff. 290—304Vv. 

2. See Smyth (5:314) and App. A (7:128—129). Some of the correc- 
tions in the bill are in the handwriting of Towse. Towerson criticized the 
bill. (C.J. 

3. Before it was read the bill for Wadham College was reported by Hake- 
will. Smyth; C.J. 

4. Cf. Bel. (5: 57-58); Nicholas, 1: 205-206. 

5. ‘The Sum opened by Mr. Speaker.” C.J. 565. But it is likely that the 
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pound. And now to make shew as though they gave a sub- 
sidy more than we, they gave three subsidies. Whereas after 
the rate of the last, it is but two subsidies. And so no more 
than we give, nay, not so much. By it they gain a year’s pay- 
ment more than we. 

It passed for a law. 

Sir Epwarp CoKE made report from the Committee of 
Grievances touching Sir Francis Blundell’s patent of ped- 
lars.'©! [f.219] It consists of two parts, both against law. 
First, because it creates a commission to dispense with 
rogues, and it’s against the King’s Book and the judgment of 
all the Judges. It’s adjudged a grievance, and the gentleman 
is contented to surrender it. 

There is another patent wherein Speare, Primrose and 
Goldsmith are patentees, and this is concerning apprentices. 
For whereas by the statute of 5° Eliz.'7] none can exercise a 
trade except he have been an apprentice to the same seven 
years, these fellows can give them licence before they be their 
crafts’ masters, to the great hurt of trades. This is contented 
also to be surrendered! up. The referees were the Lord 
Chancellor and Sir Henry Yelverton both for law and con- 
veniency. Therefore the King is free. 

There is another patent for the sole ingrossing of wills. 
All the sons of Adam must die, and then zxzterest revpublicae 
suprema testamenta rata habere. Therefore when men are 
dead their wills are to be proved. And it was ever the liberty 
of the subject to engross it himself if he would and bring it to 
be examined, and so to have the Seal put to it. But now by this 
patent he may neither engross himself nor go to whom [v] 
he will. He must come to Sir Robert Flood. He must have 
the sole engrossing. He is animal solivagum'! which is al- 


comments which follow are personal observations rather than utterances by 
the Speaker. 

6. According to Holland (6:79) and Pym (4:177), Coke first reported 
Townshend’s patents. 

FGA. a. delwered. MS. 2. 

b. solivagum, as in MSS. 2 and 3; solivegum in MSS. 1 and 4. 
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ways xocivum. Here is liberty taken away, an heavy thing. 
If this be lawful, men may as well be confined to scriveners 
that none shall make bonds but such a scrivener, and to 
butchers that we shall buy flesh of none but such an one, 
which were a miserable servitude. 41 Eliz. there was a charter 
made to the Merchant Taylors to make constitutions, and 
they made a constitution that no man should put cloth to 
dress but one of the company, which was a decayed man, a 
fair pretence to help a poor man. But it was adjudged against 
law.'*! Yea, though it were by a patent you cannot restrain a 
subject but he may go to whom he will. There was a country 
in Greece called Locris, the inhabitants Locrenses, where 
whosoever brought in a new project must come with a halter 
about his neck.'*! The reason was that if this project were not 
good he was to be hanged. If this were a fashion here we 
should not have so many projectors. This pernicious patent 
was referred to the Lord Chancellor,'t®! Lord Treasurer and 
[f.220] Secretary Naunton. The Committee judged it a 
grievance,!?] 

[f.222] Sir Ropert PueLips made report from the com- 
mittee appointed to examine Keeling and Churchill who in- 
formed many corruptions against my Lord Chancellor,'!?! as 
I, first in the case between Hull and Hollman. Hull gave or 
lent my Lord [v] one thousand pounds since the suit began. 
2, In the cause between Wroth and Mannering, there was 100 
pieces given, of which Hunt had 2o/z. 3, Hoddy gave a jewel 
which was thought to be worth 5o0o/z., but he himself said it 
was a trifle of rood. or 200/z. price. It was presented to my 
Lord Chancellor by Sir Thomas Peryn and Sir Henry 
Helmes who had each of them 5o/z. 4, In the cause betwixt 

8. Davenant vs. Hurdis. Moore, Rep. 576. 

9. See Diod. Sic. XII, 17. 

10. See also Harl. 7000, ff. 23, 37. Cf. Spedding, 7: 154. 

11. The patents for pedlars and for apprentices were voted to be griev- 
ances. Smyth (5:315); C.J. Perrot spoke in favor of the patent for wills 
(C.J.) but the debate thereon was deferred while Phelips gave his report. 


12. First Phelips reported Gardiner’s examination. Smyth; Nicholas, 1: 
206; C.J. 565. 
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Peacock and Reynell, there was much money given on both 
sides. 5, In the cause of Barker and Bill, Barker said he was 
8oolz. out in gifts since this suit began. 6, In the cause be- 
tween Smithwick and Welsh, Smithwick gave 300/., yet my 
Lord decreed it against him, so he had his money again 
piecemeal. In this and other causes, my Lord would decree 
part, and then when he wanted more money he would send 
for more money and decree another part. Also, there were 
75"'31 orders in a vacation’! made upon petitions, as the 
clerks said. In most cases my Lord’s servants have under- 
taken one side or another, insomuch [f.223] as it was usual 
for counsellors when their clients come unto them to ask 
what friend they had at York House.!"41 

Ordered that a message be sent to the Lords to relate the 
case of my Lady Wharton and these informations of Church- 
ill’s. 

Mr. Meautys. Touching the persons that inform, I would 
entreat this honorable House to consider that Keeling is a 
common solicitor (to say no more of him),''5! Churchill a 
guilty register by his own confession. I know that fear of 
punishment and hope of lessening it may make them to say 
much, yea, more than is true. For my own part!'*! I must say 
I have been observer of my Lord’s proceedings, I know he 
hath sowen a good seed of justice, and I hope that it will 
prove that the envious man hath sowen these tares, I humbly 
desire that these generals may not be sent up to the Lords 
unless these men will testify them in particular.'*7] 

[f.220] Sir Ropert Fioop. I am called upon the stage 
for a projector. I deny it. I hate projectors. This project was 
first invented by one Price, 12 years ago, and I found it in 
Court. I am not ashamed of anything I have done. For this 

13. 750. Bel. (5:58); Nicholas, 1: 207. 

c. vacation, aS in MS. 3; vocation in MSS. 1 and 2. 

14. Cf. Bel. (5: 58-50); B (6: 385-387) ; Nicholas, 1: 206—208. 

Tyo CL Bel, ((ss'50)h 

16. According to Bel., Meautys had been named to be examined. 


17. Phelips moved to take the evidence to the Lords as it was. Bel.; C.J. 
566. 
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business I was neither projector nor petitioner. The King re- 
ferred it to the Judges, etc. And because he was informed of 
the abuses and extortion in those courts he granted this pat- 
ent. The proctors'! said they lost 10,000/z. a year but they 
said I! should not make 1000/. a year by it. What becomes 
then of the other gooo/z. yearly. If I get it not, the subjects 
must needs save it. Yet the proctors! maintained by their 
counsel that though an engrossed will be brought up, yet 
they"! must pay for it. And who is that complains. None of 
the people but only proctors because they cannot extort any 
longer. Everyone that cometh rejoiceth. If I engross more 
for xs. than hath been for v/z., is there any hurt to the sub- 
ject in this. I hope not. Therefore there is no cause of com- 
plaint. I desire to be heard by my counsel.!79! 

[v] Srrk Epwarp Sacxkvitie. He sayeth there is much 
complaint against proctors, none against him. No marvel, he 
hath had it but a little time. But if he should have had it as 
long as they, I doubt not but there would be as"! many com- 
plaints against him as are now against them. He desires to 
be heard by his counsel. They have been heard already at the 
Grand Committee. Therefore it needs not again. 

Sir Epwarp Coxe.'*°! If a subject make a grant upon mis- 
information, it’s good. But if the king do, he may avoid it, 
for else he might do a wrong. But he is God’s lieutenant, 
therefore must do no wrong. 13 of Edward 4""! it’s said that 
the king’s grant cannot work wrong. About London, ap- 
prentices must be bound by indenture. One got a grant of 
making all the indentures because he might preserve the in- 


d. prozectors. MS. 3. e. they. MS. 3. f. projectors. MS. 3. 

18. i.e. those who brought the will. Cf. C.J. 566. 

19. See App. B (7: 507) for a statement probably distributed in parlia- 
ment. 

g. de as, aS in MSS. 2, 3, and 43 meas in MS. 1. 

20. Bel. (5:59) reports a previous speech by Coke. Then E. Sandys (C.J.) 
and Roe (Bel., C.J.) spoke before Coke made the following comments. For 
the first part of Coke’s speech see Bel. and C.J. 

21. Probably the case of John Mersh, 11 and 13 H. 4. Cf. 11 Coke, Rep. 
86. Coke again cited Davenant vs. Hurdis and Rolfe’s case. C.J. 
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dentures and apprentices might not be deceived. But it was 
judged void. 

Mr. Noy. I have heard what hath been said!?! and yet I 
must deliver my opinion of this patent. 1, That it is against 
law; 2, against the liberty of the people; 3, it’s pernicious in 
itself. [f.221] For that which hath been objected for the ex- 
tortion of proctors, I say if they offend let them be punished. 
For that it is urged that two great men did certify both of 
the lawfulness and the conveniency, I say if the certificate of 
two men shall make a law, we need not a parliament. In some 
records I find that certain men made ordinances!?5! of which 
many might be good, but they were questioned at the parlia- 
ment at York where it was declared that they were made 
against the royalty and liberty of the realm.'?4] For laws 
cannot be made but by a general consent which cannot be 
had but in parliament. 21 Hen. 8!*5! it enacted that vs. be 
given for probate of wills. Now you will have xs. by charter. 
It’s against the law, for if the statute sets or allows too little 
for fees, come hither and complain, and here we make laws 
to increase them if there be cause. It’s lawful for everyone to 
ingross his own will or put it to whom he please. But it will 
be objected it will not be so truly registered except this office 
be set up. [v] I answer it is not the office that maketh the 
truth of the will but the affixing of the seal which presup- 
poseth that it hath been examined by the Register. Objectio: 
but why may not this be granted as well as the subpoena of- 
fice. Solutio: there is a great difference, for in this office 
the king distributes his own justice and therein he doth no 
more than any lord would do who would have his own clerk 
or steward to write those leases which he must put his seal 
unto, But the seal of the prerogative is not the king’s seal. 

22. By Perrot. C.J. 566: 

23. 5 E. 2, New Ordinances. Bel. (5:60); Pym (4: 170); Nicholas, 1: 
2 ° 

ws 15 E. 2, Revocatio novarum Ordinationum. 
218. 1Gi5 


h. it zs not the office... subpoena office. Solutio, as in MS. 3; omitted 
from MSS. 1 and 2. 
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Ergo if the king may appoint one to ingross wills, then he 
may also appoint one to write for the Company of Mer- 
chants Adventurers. But not the one, therefore not the other. 
But it’s fit the king appoint one because it concerns adminis- 
tration of justice. I answer it’s not a judicial act but a testi- 
mony conducing to a judicial act as all other evidence ig, 126) 

It was adjudged a grievance. 

It was also questioned whether he that had been the pro- 
jector or prosecutor of this were fit to be a member of this 
House. Some said!??! that he intended good in it, he might 
not know that this was against law. 

It was answered"*8! jgnorantia iuris non excusat except in 
these cases, [f.222 | leges communes si nescit faemina, miles, 
clericus, et cultor, iudex sibi fecit”® et ultor. But Sir Robert 
Flood is not within any of these.'°! 

Mr. Marrett. That which Sir Robert Flood himself said 
in his excuse makes his fault seem the greater to me, as that 
it was a project 12 years ago and he found it in Court. It was 
so unworthy a thing that no man thought it fitting to be 
taken up. Therefore he that would take it up when nobody 
would is the more to blame. Michell was expelled for being a 
fautor and cherisher of a project. This is the projector him- 
self, therefore much more worthy of expulsion. 

And so by question he was expelled.'3! 

A committee chosen to draw a bill against extortion in 

26. For notes by Alford on the fees in connection with wills see App. B 
(7: 508). Perrot answered Noy and was followed by Heath. Bel., C.J. 

27. For those who spoke to this effect see Bel. (5: 60-61) and C.J. 

28. By Coke. 

29. parcet. Coke cites these lines as ‘‘ancient verse.”’ 12 Coke, Rep. 125. 

30. Between Coke and Mallett, More, Sackville, Heath, Sherfield and 
Chaworth spoke. C.J. 566-567. Chaworth said this patent had been a 
project in court for twelve years. Coke (12 Rep. 116-117) speaks of a 
similar project by one Captain Lee which he and the Chancellor had re- 
fused to certify. See App. B (7: 4609, n. 1). 

1. suitor. MS. 3. 

31. Herbert, Heneage Finch, Mallory, and Price (cf. Bel. 5:61) fol- 
lowed Mallett. C.J. 567. 


32. For the order which includes a narrative of the whole case, see B. of 
O. (6: 460). 
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proctors. The time to bring it in, the first session after the 
next cessation.!33] 


[f.223] Thursday the 22th of March 1620 


A bill™! for the explanation of a statute made 1° Ed. 6"! 
for establishing college, chantries and chapels given to the 
king. Twice read.&! 

A bill refused to be read because not written sheetwise 
with wide lines.!41 

The election of burgesses of Westminster was questioned!s! 
whether good because the indenture was made between the 
Bailiff of Westminster and the electors, whereas by the 
statute of 23 of Hen. 6"°! it must be between the sheriff and 
the electors. 

But!7! it was proved that the Bailiff of Westminster had 
power to return writs and therefore might return burgesses 
also, and so he had used to do. Others were against it because 
of the statute, and said that though they had such a custom 
before, yet now it was taken away by the statute.'®! But!9! 


33. After the counsel for the lighthouse patents and the Yorkshire con- 
stables were assigned that afternoon for a hearing, Flood was sentenced. 
C.J. For afternoon proceedings in the House see Holland (6:79); Pym 
(4:180); Smyth (5:316); Bel. (5:61); Nicholas, 1: 209-210; C.J. 
567-568. 

MARCH 22 

1. For business before the reading of this bill see Smyth (5: 316) ; Nicho- 
las, 1: 210; C.J. 568. This bill was preferred by Wandesford. Smyth. 

Zi CAA, 

3. More spoke before the commitment. C.J. Then the bill for repressing 
drunkenness was reported. Smyth (5: 316-317) ; Nicholas, 1: 211; C.J. 

4. Cf. Bel. (5:62); Nicholas. 

5. More had reported from the Committee for Privileges for Sandwich, 
Westminster and Woodstock. For the report and the debate on the first 
election see Pym (4:181); Holland (6:81); Smyth (5: 317); Nicholas; 
Cr 

6. C14. 

7. Mallett speaking. Nicholas, 1: 212. Wardour, Ingram and Heale had 
preceded Mallett. C.J. 568. 

8. Brooke and Sherfield spoke to this effect. C.J. 568-560. 

9. After further debate by Crew, Hakewill, Towse and Coke. Bel. (5: 
62); Nicholas; C.J. 560. 
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it was overruled by most voices.""©! That the return was good, 
which was the upholding of a custom against the common 
law.04] 

The Mayor of Cambridge being chosen a burgess for Cam- 
bridge, "7! it was adjudged no good election according to the 
resolution of 38 Hen. 6,'3! because he hath another place to 
attend. 

Mr. Brooke!"4! put this difference, where he is chosen a 
burgess before he be chosen mayor and where after. [f.224 ] 
If mayor first, he cannot return himself. If after, he may 
continue.!'51 

A bill against all new offices.'"®} 

Sir Epwarp Coke. I had rather live under severe laws 


than under any man’s discretion. Misera servitas"”| est ubi 


ius est vagum et incognitum.'8) 


A message from the Lords to make known that the King’s 
commission for the royal assent is come to the House. There- 
fore they desire Mr. Speaker with the whole House may come 
up according to the ancient order and hear the publication 


10. For the division, see Smyth. 

11. Cf. Nicholas. The decision of Whitelocke’s case was postponed. C.J. 

12. The question of the validity of this election was raised by Phelips. 
Nicholas, 1: 212-213; C.J. 

3) oo Sa CiaPyny (42182) 

14. Copyist’s error. This is a part of Coke’s speech. Coke is citing a 
precedent which had been used earlier: namely, 38 H. 8, Brooke, Aér., Tit. 
Parl. pl. 7. Cf. Bel. (5: 62-63); Pym; Nicholas, 1: 213. 

15. Heneage Finch spoke also. Nicholas. 

16. Alford suggested that the bill for elections be prepared and Horsey 
moved consideration of the petitions delivered in by the Committee. C.J. 
569. Phelips called attention to Lepton’s patent and complained of the un- 
willingness of the Masters of Chancery to take oath. Bennet answered. Then 
Heath moved to prepare a bill against new offices. Pym (4: 182-183) ; Bel. 
(5:63); Nicholas, 1: 213; C.J. A select committee was appointed to draw 
the proposed bill. Smyth; C.J. Lepton’s patent and several others were 
called in and business was planned for the recess, especially work on bills. 
Crew moved that Coke assist the committee for statutes. Pym (4: 183); C.J. 

17. servitus is meant. 

18. Cf. this speech in Bel. For other business before the message from 
the Lords see Pym; Holland (6:81); Nicholas, 1: 214; C.J. 
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thereof. Next for the time of recess, they think Tuesday next 
a fit time. And for the return, they leave it to this House."9! 


[ Afternoon]"2! 


Smr Epwarp Coke reported’! what was delivered at the 
conference by the Lord Treasurer. He commended the con- 
currence betwixt both Houses, being such as was never prece- 
dented before but will remain a perpetual precedent to future 
times. The things that he was to speak of were three: 1, first, 
of times ; 2, secondly, of persons; 3, thirdly, for compliment. 
That which concerns times was that we (said he) thought 
Tuesday fit for the recess, the access we leave to your [v] 
selves as you leave this to us. 2, For the persons, they said 
they had entered into a serious consideration of Fowle and 
Geldre,"*! now in the Serjeant’s keeping, that they may be 
committed or some bond taken for their forthcoming. And 
for Michell, he was our"! prisoner committed. They would 
not examine the cause for that they were assured of our wis- 
doms and judgments that we would do nothing but what we 
had sufficient ground for. Therefore, they would not meddle 
with him till we had left him. And for Sir Giles Mompesson, 
they had proceeded so far as they would proceed to a censure 
of him before the recess. 3, Thirdly, for compliment in pre- 
ferring the bill against informers, which (he said) was ap- 
plauded as much as might be, there will be (said he) a dif- 
ference in one thing between us in striving who shall do the 
King most honor and service. The Tower (wt puto) is the 
only prison for the Lower House of parliament.!?3] 

19. After debate on the message, an answer was sent. Pym (4: 184); Bel. 
(5.363).;, Nicholas, it) 214—215); C.J. 

20. For the meeting with the Lords which preceded the afternoon session 
of the House see Pym (4: 184). 

21. Either before (C.J. 569) or after (Bel. 5:64) this report, protections 
were debated. 

22. See H.M.C. 4: 121. ania. MS». 2. 

23. The time of access also was debated, which was determined to be 
on April 17. Word of this was sent to the Lords by Coke who brought 


back their answer. In the meantime other business was transacted. Bel. ; 
Pym (4:184-185); Nicholas, 1: 215-216; C.J. 570. 


March 23, 1621] x 259 


It was questioned!*4! in Francis Englefield’s case whether 
the Lord Chancellor may put a fine upon anyone in Chancery 
for not performing a decree there, and it was resolved he 
[f.226] could not. So 22 Ed. 4.5! For he can set no fine; 
if he do it is only zz terrorem, and so it is 10 Hen. 7,'*°! and 
so it was adjudged in the Exchequer when Sir Edward Coke 
was Attorney. Yet the Lord Chancellor doth so now and 
doth sue for it in the Petty Bag Office.!?7! 


Friday the 23th of March 1620 


A bill for avoiding multitude of vexations and delays used 
in removing actions and suits out of inferior courts.” 

A bill against probate of suggestion whereupon a prohibi- 
tion shall be granted. By this the justices of assize may take 
an oath for probate of suggestions, whereas before they must 
have brought two witnesses to Westminster."! 

Mr. Noy.! There was a baron (the Lord Bruce of Bren- 
tor)'4] that said to a Chief Baron that had even then ad- 
judged a cause against him, veminiscar, 1 will remember you. 
And he was adjudged by the King and the Lords to go up 
and down in Westminster Hall in his doublet and hose to 


24. The question arose out of Coke’s report of Lord Montagu’s bill. C.J. 
For the Themilthorp case mentioned there by Coke see Fourth /nstitute, 84. 
See also Pym (4: 185) and Nicholas, 1: 216. For the fine mentioned see S.P. 
30/9: 48 and Cal. S.P.D., 1619-1623, 342. 

25. Y.B..22 5.4, Rasch. pl: 18) Mich. "pli 212 

26.) 755) 10) Fe 7, Mach. pl. 6: 

27. For the order of the House see Pym; C.J. For the Speaker’s letter 
to Lord Montagu see B. of O. (6: 464-465). Other bills were read. C.J. 


MARCH 23 


1. For the content of this bill see App. A (7: 100). 

2. For other bills considered see Smyth (5: 318); Nicholas, 1: 216; C.J. 
570. 

3. This debate on the constables of York was introduced by Belasyse; 
Withrington, Carvile and More have already spoken. Bel. (5:65); C.J. Cf. 
Nicholas, 1: 216-217. 

4. William de Braose (de Brewse), Lord of Bramber and Gower. Cf. 
Abbreviatio Placitorum, 256-257. 
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confess the fault in all the courts, and after to go to the 
Tower.!51 

Sir Georce More." Constables in Yorkshire did not only 
send warrants of command [v] but also gave warning in the 
church, and that they would take notice whether they come 
or no. 

Mr. Brooke. 7 Hen. 4,'7! one may say to the jurors, ap- 
pear; so the knight of the shire may say, come and give your 
voice. But he may not say, you must give your voice; that is 
unlawful. The constables must not have warrants for election 
of shire knights positively defining and naming who shall be 
chosen or terrifying them if they will not so find, for all 
must be free."! 

Sir THoMAs JERMYN. The end of consultation is resolu- 
tion. I conceive that the vote of the House is they should be 
punished, and the end of the punishment that the offences 
may not spread, and therefore to be punished in the same 
place where they offend. 

Whether Stanhope that is free shall have his charges of 
Sir Thomas Savile, for he did cause him to come up to bear 
witness of a warrant that Sir Thomas Wentworth should 
send to them, which was not proved. 

It is ordered that the 3 constables which were not delin- 
quents should have their charges borne by Sir Thomas Sa- 
vile. Resolved by the question, the Committee for Privi- 
leges set down the form of the submission to be made in the 
West Riding in Yorkshire." 

5. Giles spoke next. C.J. 571. 

6. In C.J. (570) More’s speech is given before that of Noy, while Man- 
ners (C.J. 571) is reported as the speaker preceding Brooke. 

7. (Cate. OL Ca sess 

8. For speakers between Brooke and Jermyn, see Bel. (5: 65-66) ; Nicho- 
las anc 756 Coie 

9. This is incorrect. Stanhope, because no delinquent, was to have his 
charges paid by Savile; the other two were to acknowledge their offence at 
the Bar, which they did. Holland (6:82); Pym (4:186); C.J. 

10. Later in the morning this was read in the House. C.J. 572. For fur- 


ther action concerning the Yorkshire election, see Pym (4:187); Holland; 
C.J. See H.M.C. Rutland MSS. 1: 457. 
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[f.227] Mr. CHANCELLOR brought a message from his 
Majesty that there was such a correspondency betwixt his 
Majesty and this House that he hoped the House would not 
assume a draught of a proclamation without his pleasure.'*! 

Sir Epwarp Coxe. A proclamation against bills of con- 
formity and protections drawn by the House of parliament 
is signed by the King till the bill be drawn and statute 
made.!7?1 


Afternoon 


Sir Edward Coke in the Chair for grievances."3! 

A committee for the grievances of the East India Com- 
pany, that many mariners, yea thousands, dies in the voyage 
and their wives and children are deprived of their wages.!*4] 

Mr. Lepton his patent.''s! He hath copy of the patent or 
inspeximus or exemplification of it which he sheweth.'*®! 

Sir Thomas Hoby. It was lawful for any man to have what 
attorney or solicitor he would before this patent, but now he 
hath a man that makes the bills and the king’s seal cannot 
pass made by any other but by him or his deputy. [v] He 
hath a grant of such an office as never was before nor since, 
ergo void. He hath no skill to draw the bills, ergo void, and 
he takes by his patent the attendance from the term there at 
York. 

Sir Robert Phelips saith he lyeth in the King’s Bench. 

Mr. Lepton appointed to bring in his patent and counsel 
the 17 of April, being the first day of the access,"*71 


11. For this message see Pym (4: 187); Bel. (5:66); Holland (6: 82); 
Smyth (5: 319); B (6: 387); C.J. 571. 

12. For further action on the proclamation, see Bel.; C.J. 

13. See Smyth (5: 3109) for a meeting of the subcommittee for the Span- 
ish Merchants which took place before the Grand Committee met. 

14. For the action taken see Holland (6: 83). 

15. Before this patent was taken up, Townshend’s for concealed lands and 
tolls were considered. See Pym (4: 187-188) ; Bel. (5: 66-67); Holland; 
Nicholas, 1: 218-2109. 

16. Cf. Holland (6:83, n. 4); Smyth (5: 319-320). 

17. For further proceedings at the Committee, see Pym (4: 188-180) ; 
Holland (6:83); Smyth; B. of O. (6: 462-463). 
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Saturday the 24th of March 1620 


A bill!!! for justices of the peace to make a restitution unto 
tenant for years by copy or elegzt or statute merchant as well 
as to the tenant of the freehold where a force is found by in- 
quisition.!?! 

Sir Rosert PuHe ips. In this vacation there would be 3 
committees: 1, first, for grievances ; 2, for courts; 3, for bills. 
On Monday morning all that remain in the town to give in 
the names of the committees to be chosen.&! 

Sir Georce More. That all petitions and bills to be 
brought in to the Clerk."! 

Sir JAMEs Perrot. That a committee for [f.228] the 
statutes be chosen, that all repealed statutes may be put out 
that we may know what is statute law and what not.!5! 

Mr. HakEwILi. A special committee to order the petitions, 
bills and patents. That they might be ordered for days to be 
by them appointed the next access. And that the names of 
the committees of the statutes may be read and some names 
to be added. That they should meet first in Temple Hall and 
the Committee for Grievances to regulate them. 

Mr. Soticitror. For the bill of recusants, to draw it so that 
the papists may not find starting holes."*! 


MARCH 24 


1. The bill for the Duchy of Lancaster was considered before this. Pym 
(4: 189); Smyth (5: 320); Nicholas, 1: 2109; C.J. 572. 

2. Second reading. For the debate see Pym (4: 1809-190) ; C.J. 

3. Phelips moves this as ‘‘a course for settling the bills and petitions.” 
C.J. For two days Perrot had been advocating that something be done to 
put the bills and petitions in order. C.J. 568, 569. For Phelips’ speech, cf. 
Pym (4:190); Holland (6:84); Nicholas. 

4. More was willing that a recess committee should consider petitions 
but not bills. Nicholas, 1: 220; C.J. 572. He was supported in this posi- 
tion by Alford (Nicholas) and the Speaker (Pym). Cf. Howard (6: 345). 

5. Strode moved that the committee already appointed should meet dur- 
ing the recess. C.J. He had made the same motion two days before. C.J. 560. 

6. See this speech in Pym (4:191); C.J. 572. For other speakers and for 
the resolutions of the House, see Pym; Nicholas; C.J. See Smyth (5: 320) 
for the reason for the early adjournment. 
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A bill™! against transporting of ordnance.) A committee 
for it appointed in the Temple Hall on Thursday in Easter 
week, (31 

Sir Epwin Sanpys. In the West Riding in Yorkshire there 
is no burgesses in all that riding saving Pontefract in the 
Duchy of Lancaster."! 

Committed to the Committee of Privileges.'s! 

[v] A bill for inclosing of commons. 2 reading."*! 

A new petition for the prisoners in the Fleet against the 
Warden of the Fleet.'?! They have seen the miseries of them 
and that divers capital offences laid to his charge not amended 
and that for their complaint they were more severely dealt 
withal.'*! The keeper commanded to give better usage.!?! 

Sir Epwarp CoKE reports from the Committee for Griev- 
ances. A new projector, Sir Henry Britain, got a patent to 
make parks and warrens and to make free warren. This was 
against agriculture, for a free warren once made is not to be 
dissolved. 2, Calls in question old parks and warrens. 3, They 
set up bills upon posts to set to sale the royalties of the 
Crown, which is not fit. The referees were the Attorney Gen- 
eral and the Solicitor.!*°! 

MARCH 26 


1. For what preceded see Pym (4: 1091); Holland (6:84); Smyth (5: 
321, n. v); Nicholas, 1: 220—2215; C.J. 572: 

2. For this motion see Pym; Smyth (5: 319); C.J. 

3. C.J. gives members of this committee and their instructions. 

Bet. Pym C4 rig). Ji. 

5. As was also the petition from IIchester, presented just before by 
Phelips. Pym (4: 191-192); Nicholas, 1: 221; C.J. Then an order was 
made and a committee appointed to provide for enlarging the seating ca- 
pacity of the House and for keeping out the sun. Nicholas, 1: 222; C.J. 
572-573. 

6. This is clearly a mistake; the second reading of this bill was on May 
7. But on this day April 25 was set for the second reading. Holland (6: 
84); C.J. 572. 

7. Presented by Strangways. C.J. 573. 

8. Ingram, Poole and Roe spoke. C.J. Qube Of OC 614.63) * Calls 

1o. When Bacon was Attorney and Yelverton Solicitor. Nicholas, 1: 
222; C.J. Coke reported Britain’s patent for tillage. C.J. 
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Mr. Soticiror said this is in the king’s power to grant, so 
that it is not unlawful though inconvenient. [f.229] The 
King to be petitioned to call in the commission." He that 
finds a project and presents it is to be held the projector. So 
it was adjudged inconvenient. 

Sir THomAs Roe. There is another patent for fairs and 
markets. That we go to the King and petition for both." 

Sir John Townesend’s patent's! for concealments ad- 
judged a grievance both in creation and execution. So was his 
patent for concealed toll of fairs. Suits grounded upon these 
and all other patents and bonds for payment grounded upon 
them to be stayed.'"4! For the dressing of arms, to be ad- 
judged a grievance, for no one man can undertake it. 

The Chancery is to deal in three things:''*! 1, matters of 
accident; 2, fraud; 3, breach of trust. Wrongs in Chancery: 
I, length of causes; 2, decrees are not final, which makes 
suitors grow poor and the court to grow rich, and the suitors 
to give over the cause not ended; [v] 3, judges to be added; 
4, orders to be made openly; 5, a judge cannot judge upon 
report; 6, the orders of the court to be viewed and made cer- 
tain ; 7, injunctions to be granted in vacations, a mere wrong ; 


11. At this point Gifford spoke (C.J.) and then Heath continued, as 
given here. Herrick spoke either here or after Roe. See Pym (4: 192). 

12. For the orders of the House at this point see Pym; C.J. 

13. Coke continued his report; then this action was taken. C.J. 

14. Upon Alford’s motion. Pym (4: 193). See B. of O. (6: 463-464). 

15. Coke said the patent was to be considered that afternoon. C.J. Then 
the patent for lights was debated. Pym (4:193); Smyth (5: 321); Nicho- 
las, 1: 223-224; C.J. 

16. Alford speaking. For the first part of his speech see Pym; Holland 
(6:84); Nicholas, 1: 224; C.J. 573. Cf. App. C (7: 586-500). In connec- 
tion with Alford’s charge that Chancery hindered commerce see App. C. 
(7: 581). Among the Alford papers (Harl. 6803, f. 51v) is an example of 
the sort of petition which Alford received as a member of the subcom- 
mittee on petitions against courts. That document is the petition of Thomas 
Barrow against Sir John Amye, Master of Chancery, who had made two 
reports unfavorable to Barrow. At the bottom of the paper William Towse 
has written a note to Alford to suggest that, since the petitioner has been 
wronged, the case might be considered ‘‘in the committee of grevances for 
the court off chancery.” 
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8, orders upon petitions only a wrong, yet 750 were made in 
a vacation, 4/z."*] apiece an usual'®! price; 9, that which may 
be known by confession in answer should not be reported; 10, 
close imprisonment a wrong. 

Sir Rosert PuHetips desired these things following to be 
committed: 1, laws absolute; 2, grievances continued; 3, 
abuses in courts of justice; 4, petitions; 5, the patent for 
erecting lights; 6, money, the want of it and the remedy ; 7, 
the Chancery. 

Sir Epwarp Coxe. Where jurisdiction is abused, there 
take away the abuse; where jurisdiction is not, and yet used, 
there take it away. The Chancery can meddle with nothing 
that can be determined by common law, {271 proved by statute 
law and book cases 2 Ed. 3,'8! 2o!l Ed. 4,%9! 15 Hen. 
6.%°1 [£.231] Decrees bind not lands but persons, 30"! Hen. 
6. No court of record, 22 Hen.!?! 4, 10 Hen. 7,'*31 20 Hen. 
8.%4] Fines are unjust for not obeying decrees,'5! so let us 
estreat them of what they cannot do. 35,000! writs of 


a. 442. as in MS. 3; 4 in MSS. 1 and 2. 

b. unlawful. MS. 2. 

17. For a precedent covering this general statement Coke cited the ar- 
ticles against Wolsey, 21 H. 8. Pym (4: 194-105); Holland (6:85); Bel. 
(5:68); Minn. (6: 433); C.J. 574. 

18. Cf. Minn. (6:433) ; Nicholas, 1:225; C.J. Coke had in mind Vovae 
Narrationes or New Tales, he calls it. In the Fourth /ustitute (81) he as- 
signs it to 2 E. 3, and presumably quotes from it to make points against 
Chancery as he is doing in his speech here. But his quotation in the /zsz- 
tute is really from Articuli ad Novas Narrationes, f. 76b. Cf. Second [nsti- 
tute, 553. See Holdsworth, History of English Law, 2:522-523. 

c. 10. MS. 3. TO. Cree bymienG-y 

zo. c.4. And a confirmation, 3 E. 4. Cf. Pym; Nicholas, 1: 225; C.J. 

21. Y.B. 37 H. 6, Hil. pl. 3. Cf. Pym; Minn., C.J. See also Coke, 
Fourth Institute, 84. 

22. Edward. Y.B. 22 E. 4, Pasch. pl. 18. Cf. Pym; Holland; Minn., 
Ci. 

23. Y.B. 10 H. 7, Mich. pl. 6. Cf. Holland; Pym; C.J. 

24. 27 H. 8. Y.&. 27 H. 8, Trin. pl. 6. Cf. C.J. and Fourth Institute, 84. 

25. For the precedents cited against fines see above, p. 259 and Bel., Pym; 
Cal: 

d. 3000. MS. 3. 
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subpoena out of the Chancery in one year. In Hen. 6°! time 
but 400 causes in one year. No Lord Chancellor can appoint a 
deputy for if the king say, to me or my deputy, the office 
is void.!7] 

Str WILLIAM StRoDE spake for ordering fees in courts 
temporal and ecclesiastical and the fees of the clerks of as- 
size, of the peace, and justices’ clerks. 

[v] A message from the Lords by Serjeant Finch. The 
Lords do desire the parliament may be a full House in the 
afternoon because they shall have occasion to send a message 
unto us. [28] 


[ Afternoon | 


Mr. Noy'?9! takes up the Speaker for bidding the wiser of 
two standing to sit down. Scoffs and scorns not to be used.&°! 

A proclamations"! against bills of protections not to be of 
force but by common law, drawn by the House, for which the 
King is willing that they should draw them and will sign it. 
And that all imprisoned for not conformity should be re- 
leased till order by act of parliament be made.&?! 

It is ordered that when a bill is reported the title need not 
be read but put to the question to be ingrossed before any can 
speak against it or to it.{331 


26. E. 3 in Minn. (6: 433) and C.J., but Nicholas (1: 226) agrees with 
this account. 

27. Vane answered Coke. Pym (4: 195); Nicholas; C.J. 

28. For other proceedings in the morning see Pym (4: 195-196) ; Smyth 
(5:321); Minn. (6: 433-434) ; Nicholas, 1: 226-227; C.J. 574. 

29. For business before Noy spoke see Pym (4: 196); C.J. 575. 

30. Cf. Pym and Smyth (5: 322) for this episode. 

31. Cranfield is delivering a message from the King. 

32. The proclamation was read and a committee was appointed to meet 
presently. C.J. For later comments on the effect of this proclamation see 
App. C. (7: 581). For the opinion of George Paule as to the defective settle- 
ment of this question see Sackville Transcripts, 1146, 2328 and “Reasons 
concerning the decay of trade collected out of observations and infallible 
rules of the merchants of the best experience, May 27, 1623. [Sir George 
Paule],” Sackville Transcripts. Cf. Harl. 6803, ff. 38v—41. 

33. The bill against monopolies had been reported by Glanville and the 
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The bill against monopolies to be ingrossed by the vote of 
the House. 

The proclamation against bills of conformities and protec- 
tions and imprisonments upon it, committed, finished.44! The 
proclamation delivered to the Master of the Wards. 

[f.231] The bill of recusants for defeating the king of his 
revenue due to him out of their estates by 3° Jacobi re- 
ported ;'35! to be ingrossed.!3°! 

[f.232] The bill of bankrupts recommitted in the Ex- 
chequer, Friday next.!37 

[f.231.] The increase of fees for fines and recoveries is an 
hindrance to the king in his revenue, to the subjects in their 
security.'38! 

Informers9! encouraged in the Exchequer and divers 
other faults in the fees of the Exchequer. 

[f.232] Ordered that there be a committee to view the or- 
ders in the Chancery that they may be reduced to use and 
purpose. '4o] 

A message from the Lords, Serjeant Crew, Finch, Mr. At- 
torney, moved whether it were fitter for to be present or to 
demand the judgment of Sir Giles Mompesson; and tomor- 
amendments read and debated. Cf. Pym (4: 197-198); Smyth (5: 322); 
C.J. 575. For the objections raised to Sackville Crow’s patent see App. A. 
(7: 165-170). See also Sackville Transcripts, 8724, 8725. 

34. That is, the committee which had retired shortly before now returned 
and reported. C.J. Coke spoke. Smyth; C.J. The proclamation was issued 
on March 31. See Rymer, Foedera (1st ed.), 17 : 289-290. 

35. By Heath, with provisoes. Pym (4:1098); C.J. 

36. Heath next reported the bill for Welsh cottons. Pym; C.J. 

37. Cf. C.J. Glanville reported the bill for Welsh butter. After debate by 
Guy, Perrot, Heath and Price, it was recommitted. Pym; Smyth; C.J. Glan- 
ville and Cavendish reported private bills. Pym; Smyth (5: 323); C.J. 

38. Taylor introduced this subject. For the debate see Pym (4: 1090); 
Holland (6:85); Smyth (5: 323); Nicholas, 1: 227-228; C.J. 575. 

39. Wilde’s speech. Pym (4: 199); Holland (6:85); Smyth; Nicholas, 
228 CI. 

40. The House probably sat as a Committee while waiting for the Lords. 
Tryon who had been ordered to appear at the Committee of Grievances on 
this afternoon was now heard and the patent for arms, which Coke had 


promised would be handled this afternoon (above, p. 264), was read. Pym 
(4: 200); Smyth. 
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row at nine of the clock to have a conference with the Lords 
in the Painted Chamber. 

Mr. ALForp said whether we should demand judgment or 
be present he knew not but he thought it better to demand 
judgment."41 

Mr. HAKEwILL saith he thought it fit that the Commons 
should demand judgment as in the case with Lord Latimer 
the 15'47! of Ed. 3 and Neville the 15'47] Edward 3. 

Sir Epwarp CoKE saith the Commons to be present when 
the Lords give judgment and the Speaker to go and declare 
that we demand judgment. 

Sir Epwin Sanpys. If we like it, to give our consent. 

Mr. Noy. Not to send a message to the Lords but we will 
be present. !431 

[v] The sentence of Sir Giles Mompesson: first, to be de- 
graded of knighthood (the order and manner to be done at 
the Lord Marshal’s discretion), his wife and children not to 
be punished or impeached ; secondly, he is to be outlawed, and 
the king to have the profits and revenues of all his lands for 
life and to have all his goods confiscate forever; thirdly, to 
lose all his offices, to be fined 10,000/z., and to be imprisoned 
all his life; fourthly, not to be of any inquisition nor jury, 
neither to bear testimony or witness in any suit or cause what- 
soever; fifthly, never to come within twelve miles of West- 
minster ; lastly, to be excepted out of all general pardons and 
to be made infamous forever. And for the rest, they would 
take more time and consider of them hereafter.'44! 

A proclamation granted for the banishing of Sir Giles 
Mompesson the tenor whereof followeth :'45} Whereas Giles 


41. Poole agreed. C.J. 576. 42.) 50; 

43. “Ordered, All those, which have disorderly gone out, whilst the Mes- 
sengers here, shall pay 5s. a-piece.’’ C.J. 

44. The judgment is given in L.J. 3:72. Another version of it has this 
concluding sentence: “It was also signified that the Judgment against some 
others, who have likewise bin fownd offenders in the same cases but in lesser 
degrees, is not yet resolved on, but that it shall also be done and declared 
in tyme convenient.” S.P. 14/120: 41. See also Lords Mss. H.M.C. 4: 121. 

45. The proclamation as given here is similar to the printed form. 
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Mompesson, late knight, [f.233] for great and insufferable 
crimes by him committed to the abuse of his Majesty and 
grievous oppression of his subjects, hath by the Court of Par- 
liament been declared to be degraded of the order of knight- 
hood and sentenced and adjudged to sustain and bear other 
punishments as by the record of the aforesaid judgment!*! 
appeareth, the King’s most excellent Majesty approving in 
all things the just proceedings and sentence of the same his 
High Court of Parliament, which to prevent the said Mom- 
pesson (while the matters were in examination) escaped from 
his keeper and fled and is not now to be found, nevertheless, 
his Majesty, (desiring to assure all his loving subjects how 
hateful and offensive it is to his Majesty that his people 
should be so injured, molested, vexed or oppressed, and will- 
ing by the severity of his justice to deter all others from any 
like attempt or enterprise hereafter), hath resolved (over and 
besides all the punishments inflicted upon the said Mom- 
pesson by the judgment of parliament) to add this further 
punishment in detestation of his offences, utterly to banish 
and expel the said Giles Mompesson out of his realms of 
England, Scotland and Ireland and all other his Majesty’s 
dominions, as a person infamous and unworthy to partake of 
[wv] any of the comforts of his Majesty’s happy government. 
And therefore his Majesty doth hereby expressly charge and 
command that the said Giles Mompesson, if now he be abid- 
ing within any of his Majesty’s dominions, do forthwith 
after the publication hereof depart and withdraw himself out 
of the same; and that after such his departure or if he be now 
in any parts out of his Majesty’s dominions that he do not at 
any time hereafter return into the same or any of them upon 
pain to incur not only the severest and uttermost execution of 
the said sentence and judgment of parliament but the for- 
feiture of whatsoever he may forfeit to his Majesty and of 
all such further punishment as his Majesty in his kingly 
power and prerogative may inflict upon him.'4! 


e. indictment. MS. 2. 
46. Coke commented. Smyth (5: 324); C.J. 


270 COMMONS DEBATES _ [March 27, 1621 


Tuesday the 27th of March 1621 


An act against offices and inquisitions of wards."! 

A report of Sir Grorce More of Pontefract in Yorkshire, 
for it 26 year together in Edward r time by copy.'! Out of 
the parliament in the time of the Barons’ wars, this being 
within the Duchy of Lancaster they could not send them. In 
the [f.234] 6 of Hen. 6 by reason of their poverty they could 
not send. 7°'3! Jacobi the King confirmed their privileges. 
Chester!4! in Somersetshire, 26 Ed. 1 and the 1 Hen. 5, and 
4 and 5 of Queen Mary they had a grant of their privileges 
renewing their charter, which they had broken in not sending 
burgesses (the reason was they were much disabled by reason 
of a great plague and fire). This being made known to the 
Committee, so that now having recovered their former losses, 
the vote of the House was that they should now send bur- 
gesses as formerly they had done.|s! 

Hindon,"*! a town in Wiltshire, sent three burgesses, vizt. 
Sir John Davies, Sir Edmund Ludlow, and Mr. Anvell,!7! 
These three were sent by several indentures and delivered to 
the sheriff all in one day. 

Sir Joun Daviss said the first two was good and the third 
void, for the first two was lawfully chosen."*! 

Mr. Brooke saith for the Court of Wards, let there be 
summons, and if they do not appear, let there be summoned 
with a new writ be awarded." | give land to my son, and he 


MARCH 27 


1. This was one of the bills of grace of the last parliament. C.J. 458. For 
content of the bill see App. A (7: 193). 

2, Cf. Pym (42200): 

3. 49 in C.J. (576), which is correct. 4. Ilchester. 

5. See B. of O. (6: 465). 

6. According to C.J., Poole is speaking. He moved that a course be taken 
in it. 

7. Anketell, according to M. of P.; Angell, according to the list at the 
front of Nicholas. 

8. Heneage Finch followed Davies. C.J. 

9. Copyist’s errors here; it should read let them be summoned and a new 
writ be awarded. Cf. C.J. 
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with 2 or three joint wards goes in a boat over the Thames 
and are all drowned, he which dieth last is heir and his heir 
shall have it.!t°! 

[v] An act passed for Wadham College in Oxford. 

An act passed for the naturalizing of Francis Stewart, 
James Maxwell, William Carr, and Walter Steward. 

Srr NaTHANIEL Ricu. We are to thank the Lords for 
their sentence. And that this exemplary punishment might 
be divulged that all may be afraid to perpetrate the like. 

Mr. Brooke. We have given notice to the Lords of some 
things which they would not otherwise have known. 

Mr. Arrorp moved that Sir Giles Mompesson’s creditors 
might not be punished but that they might have their due 
debts paid."7J 

Sir Henry Poorer moved that the inns that are reprobated 
alehouses may by proclamation be put down." 

The Lord Treasurer's! related to the House his Majesty’s 
speech made to the Lords in the Upper House, the tenor 
whereof followeth :'™4] [My Lords, the last time I came hither 

. the records of this House. | 

[f.242] Str Epwarp Coke’s report. The Jews going to 
Emaus said, did not our hearts burn within us while he spake. 
So who seeing the King sitting in his throne and speaking 
in parliament these words which are worthy to be written in 


10. For the order of the House see C.J. 

11. Heneage Finch agreed with Rich. C.J. 576. 

12. Edmondes and Montagu spoke also. C.J. For the order of the House 
see Pym (4: 202). 

13. At the conference. For those proceedings see Pym (4: 202-205) ; 
Holland (6: 86-87) ; Smyth (5: 325-326) ; Bel. (5: 60-71). 

14. The speech as given here is the same as in L.J. 3: 68—70. Printed 
copies, issued at the time, are to be found in the Public Record Office and in 
the Inner Temple Library. Of the speech as it appeared in print, Chamber- 
lain wrote that it ‘varies much from that I heard related at first, but they 
say yt was so untowardly and lamely delivered to the lower house by the 
Lord Treasurer that yt is no marvayle yf yt came so maymed and disguised 
to me from a third or fowrth hand.” Chamberlain to Carleton, April 7, 
1621. It had been delivered from notes. Bel. (5: 69). 
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gold, vizt. that he was ashamed that they were not punished 
before parliament.''5! 

Sir Randall Crew saith the Lords are to give notice of any 
thing they would have and when they intend to sit, in the 
afternoon or no.!741 

Str Epwarp Coke saith Sir Giles Mompesson was cen- 
sured in 3 patents, but we hear but of two of them."71 

MASTER OF THE WARDs Saith for concealments, there were 
nothing done in that, for the Lords though they condemned 
it, yet the King did [not], and therefore they thought it fit 
[v_] to desire the King’s gracious inclination to the judgment 
of it. 

Sir Ropert PHE ips saith that his Majesty having found 
the benefit of damning of the patents and that since this par- 
liament he was not so much troubled with complaints as be- 
fore, therefore he thought it fit that Mr. Speaker with some 
other of the House should express the thankfulness of the 
House to the King.'8! 

It was ordered by the House that Mr. Speaker with all the 
House of Commons should go to the King to give thanks for 
his gracious favor to the Commons, and that the Master of 


15. Coke’s report covered the whole of Montagu’s speech at the confer- 
ence. Bel.; C.J. 576-577. E. Sandys then reproved Coke because he had no 
direction from the House to make the report. Pym (4: 205—206) ; Holland 
(6:87); C.J. 577. It may have been this incident which caused Chamber- 
lain to write to Carleton on March 28: ‘‘Sir Edward Cooke doth not alto- 
gether hold the great applause he had, which was such that (besides every 
mans particuler commendation) the whole house was drawne to give him 
thancks publikly for his care and diligence, with which beeing puffed up he 
became careless what he propounded, and brought foorth precedents some- 
times misapplied or perverted to a wrong sence; but most men impute this 
to his age and want of memorie, which indeed begins to faile him so far, 
that they are faine to help him in his reports from committies, or in mes- 
sages to or from the higher house and yt seemes he overlades himself with 
too much busines.” S.P. 14/120: 52. 

16. The Lords were going to break up in the forenoon and the Commons 
to give notice, etc. Cf. the other accounts. While the messengers were still 
in the House, Phelips and Coke suggested the character of the answer to be 
sent. Reply was sent by Calvert. Pym (4: 206); C.J. 

17. Coke is commenting on the King’s speech. 

18. Cf. Smyth (5:326) and C.J. Heale, Giles, Coke and More followed. 
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the Wards should be sent before to signify the desire of the 
Commons (for before they can speak with his Majesty they 
must send one).!191 


At one of the clock they went with the Speaker into the 
Great Chamber on the Queen’s side, where he in the name of 
the House rendered thanks to his Majesty.@°! 

Then the King replied, mentioning his speech the day be- 
fore in the Higher House, saying for the patents he would 
not have us vast in our dealing against all patents but to deal 
with such as are grievous not to a few but to most and all. 
For he would be loath they should desire anything that he 
should not grant unto them.™! He will do more than they can 
expect, specifying his first speech in parliament at the begin- 
ning of the sessions. And that for inns, that [f.243] it was 
now as dear as if corn were never dearer, a provision to be 
made by us in parliament for them for the making good laws 
and for execution of them. That the chiefest men in the coun- 
try should shew a good example in the subsidy, that rich men 
may be raised, that the poorer sort be not so burthened, that 
he may have a greater subsidy.!?14 

Then his Majesty knighted Serjeant Richardson, Speaker, 
saying he would kill our Speaker for our sakes.'7! 


Thursday the 29th of March 1621 


The Great Committee met on Thursday at 8 of the clock 
concerning papists. 

Sir Edwin Sandys saith they would hinder not only our 
esse but our bene esse. There is in this kingdom a matter to 


19. For further proceedings in the House see Pym (4: 206-207); Hol- 
land (6:88); Smyth (5: 326-327); C.J. 

20. See B (6: 387-388). 

a. them, aS in MS. 2; omitted from MS. 1. 

21. Cf. this speech as in Pym (4: 207-209); B (6: 388-390) ; Holland 
(6: 88-89); Smyth (5: 327-328). Evidently it was difficult to understand 
the King. See H.M.C., R. R. Hastings MSS. 2:59. 

22. For general comment on the proceedings see Samuel Albyn to John 
Rawson March 28, 1621, App. C (7: 590). 


274 COMMONS DEBATES _ [March 29, 1621 


work upon more than in other places. For we have so many 
loose people which they corrupt by example, and the educa- 
tion of their children, and that a care in the bishops that the 
ministers who do both ignorantly preach and scandalously 
live. For the papists, that their starting holes may be lookt 
into and avoided."! 

Put to a committee on Wednesday next at 9 of the clock 
in the Inner Temple Hall.™! 

[v] A Committee for Courts of Justice. The petitions to 
be distributed, and all to meet for receiving of petitions next 
Friday at 8 of the clock in the Exchequer Chamber."! 

For the bill for elections, a committee appointed at Lin- 
coln’s Inn Hall at two of the clock on Thursday after"! 
Easter week. 

And for ordnances to be made, they appointed to meet 
there also.£5] 

For regulating of courts and for new offices, on Monday"! 
at 8 of the clock. 

For corporations or customers, they do many things in 
wrong of the country as in laying of impositions,"?! the time 
and place is Star Chamber in Easter week.'*! 

MARCH 29 
r. €f: Pym)'(4:220): 
2. “for the framing of fitt bills.” Phelips Mss. Parl. f. 6. The Phelips 


MSS. are in the possession of Mrs. J. U. M. Ingilby of North Deighton 
Manor, Wetherby, Yorkshire. 

3. For other meeting times assigned see Smyth (5: 328). “The whole 
Commyttee are to meete to review all peticions preferred to the house. And to 
consider of them which are fitt to bee retayned and repaird for the ordering 
and disposing of them to fitt tymes according to their severall natures.” 
Phelips Mss. 

4. “in.’”? Smyth and Phelips mss. 

5. At the same time as the committee for elections. This was the com- 
mittee for iron ordnance. Phelips Mss., Smyth. 

6. Saturday, April 7. Pym (4: 210); Smyth (5: 328); Phelips ss. It is 
the same committee as that given below for the regulating of court fees. 

7. “The whole committee to consider of the exaccions taken by the cus- 
toms and officers belonging to the Kings Customs and of exaccions by cor- 
porations and porte towns imposed by themselves for their owne proffitt.” 
Phelips Mss. 

8. Monday, April 9. Pym; Smyth; Phelips ss. 
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For regulating of courts and to reduce them to their an- 
cient fees, a bill in the House to be brought to the committee, 
to begin at justices’ clerks and upwards, abuses in Registers, 
and that he which gives and takes money should be punished, 
the time and the place is Saturday morning in the Star 
Chamber. 

A committee appointed this afternoon for the repair of this 
House.!9 


[f.244] Wednesday the 4th of April 1621"! 


Mr. Solicitor. Statutes 1 Eliz., 23 Eliz., 3 Jacobi.!! 1 
Eliz., that every recusant should make certificate where they 
were at church, especially those that are dwellers. 1 Eliz., 
cap. 2, a papist described and that they must come to the pub- 
lic chapel. They are not tied precisely to holy days, but 
sometimes to frequent the church on working days except 
they be x miles off as in Lancashire (and then once enouche 
is tolerated). That none be arrested on Sundays going to the 
church. 23 Eliz., cap. 1, that they may hear divine service at 
home so they go to the church 4 times a year. If any be in- 
dicted, presented, or convicted, they must bring a certificate 
from the minister and churchwardens for 3 years after pre- 
sentment to the clerk of the Sessions and assizes. They may 
present them by their reputed name where they dwell. And 
if they deny the name, they may be presented by that name 
and committed as if it were their true name; or if they affirm 
it before a justice of peace or confessed in the open Sessions, 
the clerk of the peace or assizes to lose his place and the jus- 
tices to nominate another and be fined. The presentments are 


9. For other appointments see Pym and Smyth. There is one mentioned 
in the Phelips Mss. which is not given in the diaries: ‘““The Comittee of the 
Lawyers are to meete againe concerning the Repeales, Continuance, and re- 
vyving of former Lawes.” This committee was to meet in the morning of 
April 5. 

APRIL 4 


1. Committee to frame laws against recusants. 
2 GsAe 
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first to be called for before the charge be given to the grand 
jury. A proclamation to go out [v] that if he come not in he 
shall be convicted next Sessions. The recusants to traverse or 
stand convicted will take the oath on an Jerome’s translation 
or the Lady’s Psalter. Secondly, they will take it privily, not 
publicly in the Sessions. Thirdly, to hinder them from the 
ambassadors’ houses be provided for, not to resort where mass 
is said in the house. A certificate into the Exchequer, into the 
Treasurer’s office, then a commission to go out of the Remem- 
brancer’s office to all sheriffs of England (200 convicted recu- 
sants in Middlesex), then to be returned into the Pipe Office. 

Appointed at 3 a clock at Mr. Solicitor’s chamber in the 
Inner Temple.!3! 

A commission out of the Exchequer to the justices of the 
quorum, the sheriff, escheators, and feoders. Their land to 
be divided into 3 parts and that two parts be to the king, and 
if the just value be not returned, to be at his peril. If he con- 
ceal any, then the king is to have all till conformity. If one 
part be not sufficient, to maintain the children out of the two 
parts at school or Cambridge, then to take a 1oth part of the 
king’s by the justices of the peace for their children to be 
brought up. That their children be not sent beyond seas when 
the land is of such a value. Then a treasurer [f.245 | is to be 
chosen by the bishops and justices, and if the justices and 
bishops disagree then to send to the universities to choose 
one. That the heirs of recusants should not lawfully inherit 
till they be conformed, for it is not held fit to take away their 
children, but he shall forfeit his third part. That it be felony 
in the father to send or suffer his children to go beyond sea; 
to the university that they may not neglect their childrens’ 
good education, and that those that be sent to be called home. 
(Gondomar carried 40 of good account.) The Lord of Can- 
terbury and 4 Privy Councillors may call them before them 
upon any motion. Until they be 21 years of age they ought 
not to travel. Gregory the First erected and maintained cer- 


3. This must be the appointment of a subcommittee. 
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tain nurseries, as in France at Rheims, in Spain at Saint 
Omers. That those that maintain them and convey them be 
in a praemunire and a reward to the informers. The justices, 
judges, and bishops to appoint them to be educated. And to 
take the oath not to go to the church without his wife, chil- 
dren and servants. That they all receive the sacrament at 
three feasts of the year. And that he nor any of his house 
should maintain any popish arguments in public. 


Tv] Thursday the 5th of April 1621 


Concerning electors elected, time, place, and power to 
elect, the form of their elections and return. 

He that would be elected may get the writ and with the 
sheriff appoint a term and so appearance and then to bring in 
his company. That there be witness when the writ is deliv- 
ered, which must be sent with speed if the election be the next 
county court day. If it happen to be on Christmas day, then 
they must travel on Sunday. 14th day after the writ is the 
day of election. If the day be on Thursday, the sheriff is not 
to alter place where they usually keep it. If it be a shire town, 
the election is to be at the county court (to the boroughs is 
to have 16 days’ warning) except in case of plague or where 
the assizes are kept. The proclamation to be made in market 
towns in full market between twelve and two of the clock, and 
the election to be within 9 and 11. The view to be judged by 
the sheriff. Preparations for elections. The head officer is to 
give 7 days’ warning for the corporation’s election. No re- 
quest [f.246] to be made by favor of great persons. And to 
be 4os. freehold. 8 Hen. 6"! they are to be resiant in the 
county or in the borough, not that the king may choose all 
those that may serve his turn. Those towns that have other 
customs to be chosen according to the old custom. That the 
inhabitants be chosen householders, not cottagers but free- 


APRIL 5 
Te .€.7. 
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holders. That consideration be had that none be chosen whose 
wife is a papist. In Edward the 3 time the original writ was 
that sheriffs and mayors should not be chosen before they be 
21 years. And that the elected citizen, burgess, or knight of 
the shire be not born a recusant, not be outlawed after judg- 
ment. 


Friday the 6th of April 1621 


For regulating petitions either received or retained. 

Captaine Grise his petition about a fine levied, supposing it 
to be forced and imprisoned by the Lord Chancellor, stopped 
the covenant, by which means the fine is stopped.!! It was 
not thought fit to be examined unless the other party had been 
there. 

Edward! Birch the 14 Jacobi had a grant [v] of being 
gaoler in a county. The sheriff should be gaoler and answer 
for the escape and not the gaoler.!?! 

One Vaughan petitioned against English starchmakers 
against the patent for breaking up houses. That starch is a 
prejudice and consumption of corn. The King loseth 16,000/2. 
a year, 6o/. being taken away. 

Sir William Pope, knight and baronet, petitioneth against 
Sir George Marshall for an annuity that Sir William Pope 
was to pay, 1000 marks, to Sir George Marshall for the 
honor of Knight of the Bath. Then there was a decree of 
1000 marks upon promise of an annuity. 


In the afternoon the dispensing of penal laws, 3 of no part 
of his revenue or interest, monopolies, all new offices, Mr. 
Sadler’s book voy[?] false. A committee to review a petition 


APRIL 6 
1. For the content of this petition, cf. Pym (4: 211); Nicholas, 1: 251. 
a. Edward, as in MS. 2; Edmond in MS. 1. 
2. Pym (4: 211) makes this clear. See Pym also for two petitions omitted 
from this account; the second was by the starchmakers against Vaughan, 
for which see App. B (7: 513). 
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to the King that he would not grant them and that these, 
beging!) granted, may be avoided.'3! 

Sir Edwin Sandys. To search out precedents in former 
times. The first parliament 16 grievances whereof but 3 were 
passed for grievances.“ 1,'51 Of Durham. 2, The French 
Companies against an act of parliament. 3, Of glass. 4, The 
opinion of seacoal to save wood, no matter [f.249] to receive 
a patent out of Shropshire and Somersetshire, an old trade 
since Edward the 3 his time. 5, was the baronets’ patent, 
which they would"! not meddle with. 

A committee on Saturday in the afternoon at two of the 
clock. 

A petition by dressers of flax against the Low Countries. 
Flax brought in to sell, since which time the King’s book is 
less by 300/. in the year. This to be drawn in a bill, is an- 
swered. 

Mr. Yorke’s petition for the Privy Councillors to have 
place above Earls’ younger" sons. 

Thomas Hill’s'*! petition against Sir John Bennet for ad- 
ministration of Mr. Hill’s" goods by consideration between 
Mr. Fussy and Sir John Bennet of the sum of 8000/2. value 
of goods and money."®! That the said Captain Hill might not 
have any remedy, Sir John Bennet took away the bond out 
of the court. 1, Administration to those that it did not apper- 


b. JSegimg in manuscripts but questioned by the copyist, MS. 2. 

3. See Pym (4: 212) point 7 where this is stated clearly. Cf. also Sack- 
ville’s report. C.J. 5709. 

4. C.J. 316-318. 

5. The following list reviews some of the grievances of the 1614 Par- 
liament. 

c. could. MS. 2. d. youngest. MS. 2. 

e. Hull’s. MS. 2. f. the King’s. MS. 2. 

6. On this day the petition was read but not until the next day was the 
petitioner examined. Cf. Pym (4: 212, 214); Nicholas, 1: 233. Phelips had 
a copy of this petition. See 7.M.C. 3: 286, where it is wrongly dated 1628. 
See also the case in Chancery, Thomas Hill vs. Thomas Bancroft, P.R.O. 
Lists and Indexes, No. 24, p. 290 (312/72). For other petitions presented 
on April 6 see Pym (4: 212). 
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tain, Fussy a stranger in blood, a beggar. The bond and in- 
ventory of Fussy taken out the court. The intestate’s wife 
that joined with Fussy was an alien and bedrid. Secondly, by 
practice that the goods and benefit for himself, that she was 
an alien, bedrid and senseless. 

The!7! judge of the court may grant administration, for he 
is not to take notice of any that is senseless. If one cousin 
german cannot administer propter solamen liberorum misero- 
rum, ergo to another cousin [v_] german because they are of 
one degree. It is granted to the wife of the testator, who 
granted a letter of attorney she could not administer; she 
desired Fussy to join with her. This I have done many times 
and know no law against it. He denieth that ever he caused 
John Hill the heir to enter into bond that no suit might be 
tried. The bonds of the relict and Fussy remaineth in court. 

Sir Samuel Sandys. If the administration be wrongful, the 
judge forfeits but 20. if the goods be worth 10,000/. Sec- 
ondly, that the infant must enter into the bond before ad- 
ministration, seeing none upon rebus contingentibus will be 
bound for them, which is a miserable thing and therefore to 
be provided for. Another is that in the statute of administra- 
tion no stranger can be joined with them.'*! The law of ad- 
ministration did grant it to the Ordinary, that the goods sub- 
ducted might come to charitable uses, as to building of hos- 
pitals and colleges. 

Mr. Hakewill. That a bill be drawn for administrations"! 
to the avoiding these errors. 

Hill’s counsel contra Bennet. The 4 proofs viva voce: fo] y, 
to a senseless and stranger, administration granted one year 
before; he was there a day before the administration was 


7. This is Bennet’s answer to the charge. The diarist has appended to 
Hill’s petition notes of the Committee on the afternoon of April 7. After 
Hill’s complaint was heard, Smith was examined and then Bennet made his 
answer. Cf. Nicholas, 1: 233-235. 

Sr 2r Es iets: g. administrators. MS. 2. 

9. That is, by witnesses. Cf. Nicholas, 1: 235-237, where the testimony 
of each witness is given separately. Pym has this on April 12. 





April 6, 1621] x 281 


granted. Johan Stock,''°! and another [f.250] witness,"'] 
she bewrayed her. They beat her yet they found her always 
alike. She was offered 10/2. and to have the fourth share of 
the goods. Mistress Hill was senseless at the death of her son. 
They were shut up into the house by Fussy with halberds. 
Another saith none of the kindred was suffered to come into 
the house when Sir John Bennet was there. 2 proof, Fussy 
was a beggar and not a kindred to Mistress Hill, yea, when 
she lived near him they could not agree. John Stock told Mr. 
Fussy that she would not grant a letter of attorney, being 
sans cause, whereupon the said Fussy got administrations. 3 
proof, that Sir John Bennet’s lady had a carknet valued at 
100/z., which one Benson brought from his master, Ashton, 
for the disposing of 700. For Lorde, Fussy delivered 7o0/z. 
to Lorde.'! Mr. Ashton sayeth the jewel was delivered to 
him by Lorde to deliver to Mr. King to give to my Lady 
Bennet. Lorde named Fussy to be bound in administration 
after the letter of attorney was called in, the administration 
granted to Fussy. Sharpe saith that afore suits raised, the 
administration cost him 2o00/2. 4 proof, that Adams saith that 
in office he found 4300/. and 5o0o/z. in plate and stuff [v] 
and a box of jewels not specified in the inventory of as good 
value as the estate. Sir John Bennet distributed some goods 
which they sued for and were undone by suit. 

Adams, in his examination, saith the inventory was not 
brought in nor can be found. But at first 2 years between his 
first and second going. Captain Hill, in the 20th of April 
with witness, he could not find it.'"3! The bonds gone out of 
the office. But Sir John Bennet kept it at his house. Adams 
and Robert Hill, one to the other, Sir John Bennet said he 
would give them account of all the goods in the inventory, 
that Adams could have none. 1300/2. to one [lank] for a 


10. For John Stot’s first examination see Nicholas, 1: 233. 

11. Elizabeth Stot. Nicholas. 

12. This may be the evidence of William Benson. Cf. Nicholas, 1: 236. 

13. Nicholas (1: 237) makes a clearer statement about the inventory. 
See also Pym (4: 221). 
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nuncupative will. To [lak] 4o0l. for pious uses. All the 
rest desperate debts he awarded 10/. He said it was enough 
for a chandler, he should have his custom selling him candles. 
After they had released the administration 3 or 4 set their 
hands to it, but Mr. Adams would not. To the release and 
bond, Robert Hill and John Hill bound in a bond, and he 
can do nothing. Fussy and Bowles fell out and Lorde hanged 
himself for 20 marks. He gave 44s. to Sir John Bennet’s 
man. 


Saturday the 7th of April 1621 


Mr. Noy. That vacation be not in term [f.251] nor term 
in vacation, for all courts appoint no days but by consent of 
the defendants’ and plaintiffs’ counsels! in three terms, as 
Easter, Trinity, Midsummer and Michaelmas term, 5 days 
for all courts. The Star Chamber to be one after term, Sun- 
day to be none. Upon injunctions and removing possession and 
private motions in vacation, the plaintiff shall never hear of 
it but motions for original writs. How could uses be disposed 
and awarded if possessions should not be granted and re- 
moved. Examining of witnesses when the plaintiff hath ex- 
amined witnesses and cannot get publication. How the de- 
fendant comes and brings witnesses and then publication, and 
then the defendant prevailed, which is a hard case when the 
right was on the other side. The vacations are our birth- 
rights; if we take away them we take away our birthrights. 
No orders made upon causes depending after the 5 days. No 
order upon petitions but in open court or in open places ap- 
pointed for hearings and sealings.™! 

Sir William Pitt saith no subpoena. 15 Hen. 6,"! if he 
did not put in a bill he should pay damages if he cannot prove 
it; 


APRIL 7 
a. themselves. MS. 2. 
1. Cf. Pym (4: 212-213) for this speech and others which follow. See 
Smyth (5: 317, n. 6). 
2. C.4- 
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Mr. Finch. A bill first drawn afore the subpoena be sealed, 
and to have his counsel’s [v_] hand to the bill afore the swb- 
poena ad condendum sealed. 

Mr. Ravenscroft joined with him. If he doth not demur, 
the plaintiff will have damages as at the common law. He 
may demur by attorney in Chancery. So a dedimus potes- 
tatem that they may demur. 

Sir John Walter. Mr. Noy saith matters of fact to Masters 
of Chancery. If they make a report contrary to the truth, 
that an attaint be had against him. 

This put off till Thursday."! 


Monday the oth of April 


A bill for lighthouses at Winterton. That the charge of the 
mariners is unequal to the lights. 150. charge, receive 
1500, of charges. Past divers moneys laid out 3600/2. 
350. a year present charge. They make but 800/. or goolz. 
a year. 3 charge to come, the building of a tower, removing 
of the lights as the channel shall follow."! 

Mr. Bateman saith for the Trinity House vid. the charge 
was, now 40d. Charge from Newcastle 130,000 great chalder 
of coal, which amounts to 1600/. Captain Best!?! had a ship 
of 100 ton. 8s.4d. They take 1s.4d. 

Mr. Solicitor. A commission to be awarded to examine 
matter of fact because [f.252] we cannot take an oath. A 
charge set down by the lighters and their receipt and then 
the Trinity men are to answer it. Private men fitter than a 
corporation for maintaining of lights. There hath fallen out 
lamentable accidents since Trinity House hath had this au- 
thority. 27 Hen. 8,'5! they do not cleanse the Thames as they 


3. The Committee also heard complaints against Bennet, given above, 
Pp. 279-282. Pym (4: 214); Nicholas, 1: 233-237. 


APRIL 9 


1. See a statement by the patentees for Wintertonness, App. A (7: 9-11), 
which Alford had in his possession on March 14. 
2. Presumably Captain Thomas Best. Be (Calo. 
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should do, and yet there is new impositions laid every day 
and still the river is nothing the better. 

The Trinity men answer all these. The King hath granted 
a patent for the cleansing of the river of Thames, and they 
have offered to deal with the cleansing them; but the pat- 
entees hindered them by the Lord Chief Justice warrant. 
They take 4/z. a ship. There ought to be no strangers should 
be pilots, and to make strangers take balancing here. 

Captaine Best™! saith we meddle not with strangers com- 
ing in, but [by] our charter we are to take convenient sums 
for piloting and balancing at their going down. They do 
farm their lights at Winterton to Mr. Busse for 60/. a year, 
which he answered [v] if lights do go out the patent is void. 
The Trinity men were willing that Sir Edward Howard 
should do it.“! And they appointed the place where the lights 
should be set. The merchants asked if they would contribute 
and they agreed with the masters of their ships. 

Sir Henry Mainwaring saith this is prejudicial to the 
Cinque Ports. If they might have had 20/2. a year they would 
never have stirred. Trinity House desireth a stone tower to be 
built and 4 masts with a candle in it. And to take id. in every 
ton, a id. of the mariners and a id. of the merchants. 

Mr. Bateman saith the merchants never intended that the 
mariners and they should pay either of them id. and before 
the ship go out of the Custom House for 100 ton id. a ton, 
and when they come in a id. a ton homewards. For there is no 
need of lighthouses outwards go but inwards. 

Sir Henry Mainwaring, a id. is sufficient for every ton. 
Boulock's! offereth to do it for id. a ton. The out ports never 
consented by the ton, but by the master of the ship. 

Sir Edwin Sandys. That the imposition be proportionable 
to the benefit. That there was fraud in getting of [f.253] 
iid. a ton which we must not support. 

a. Best, as in MS. 2; West in MS, 1. 

Ar iAePrGwetiros: 


5. Bullock drew the patent for Howard and had an interest in it. C.J. 
580. 
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Sir Henry Mainwaring. The lighthouses belongeth to the 
Cinque Ports afore the Corporation of Trinity in London. 
There is a house for the same thing long ago erected. 

Bullock to be paid his debts. They are to have 8d. a ton. 
And a bill to be drawn by the vote of the House. 


Afternoon 


A bill concerning recusants.!©] The word recusant not to be 
put into the bill, for if hereafter the king turn to be a papist 
then we must call the protestants papists. 

Sir Edwin Sandys saith it was affirmed in the 35 Eliz. to 
the parliament that the king might alter religion when he 
pleaseth. 

Mr. Solicitor saith if there be any servant in the parish 
church where I dwell, it is a reasonable excuse to make a cer- 
tificate, under the churchwardens’ hands, that they were at 
church upon oath before the justices at Sessions. When the 
notice is given to the recusants he must come within 20 days 
and deliver a true certificate. Daughters are not to be edu- 
cated, but the sons are to be educated by the justices of peace. 
A hearing of the mass to be a conviction of the law by proof. 
To receive the sacrament 3 times within a year after con- 
formity. 


[v] Tuesday the roth of April 1621™ 


Sir Edwin Sandys his report!?! concerning trade and shop- 
keepers. 1,'3! That no warehouse man with silks by retail in 


6. For the provisions of the bill see Pym (4: 214-215). 


APRIL 10 


1. Committee for the decay of Trade. 

2. A subcommittee had been appointed to meet on April 4 (Smyth, 5: 
328-320) to prepare business; but this report, which is based on the exami- 
nation of the Spanish Merchants, evidently goes back beyond that to another 
subcommittee which met on March 23, for which see Smyth (5: 319). 

3. In Pym (4: 216) this is made the second point. Nicholas (1: 237) fol- 
lows the order here. 
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London cannot be a merchant in the outports.41 It was a law 
in the cities of Exeter, Bristol, and Norwich that no man 
should be a shopkeeper or merchant without their own lib- 
erties. But we could not tell what their states were and there- 
fore suffered them with other cities to be as the out ports or 
as the city of London.'s! 

1,'6] Falsification of new manufactures maketh the custom 
greater,'7) as in [per]petuanas, says and other manufactures. 
2, Free trade hindered by reason the northern kerseys were 
so falsified as they are grown out of use."! 

3,91 Free trade hindered by taking of tobacco excessively, 
lost in bullion 100,o00/. a year in this kingdom since the 
King came into England; a roo/z. or a chain given for one to 
umpire for the exchanging of tobacco for perpetuanas, for 
tobacco collateral in perpetuanas there are lost 20 in the hun- 
dred by sale in Spain, for tobacco in a year lost 60,o00/. by 
the loss in perpetuanas. If the shopkeeper can gain 1o/z. by 
20/4. lost, [f.254_] they care not, by which they spoil the mer- 
chant. The tobacco man cares not how much he payeth, for 
he can get such a gain for it here.""*! (Here is the wound.) 
Now the cure which the merchant said: the King hath within 
his kingdom"! store enough for to furnish itself. The to- 
bacco is daily bettered by plantations; as the Spaniards did 
so in Rochelle for wines, foreign wines not to be brought in 
till their own be spent. No breach of our league with Spain 
from the example of foreign courses. Tobacco, if cure be had 


4. This is more clearly stated in Pym and Nicholas, 1: 237-238. 

5. Cf. Pym (4: 216-217) ; Nicholas, 1: 237-238. 

6. “2. Concerning the trade of manufactures into Spain.” Nicholas, 
1: 238. 

7. That is, the manufacturing was being considered in its relation to 
trade into Spain. See Nicholas. 

8. To remedy this, it was ordered that a bill be drawn. Pym and Nicho- 
las. 

9. “touching the decay of trade of Spanish merchants,”’ added. Nicholas. 

10. Nicholas (1:239) adds other points regarding the trade. For “Mr. 
Bennet’s book’’ to which he refers, see Smyth (5: 310). 

11. “Dominions” (Pym) ; Virginia, the Summer Islands, and East In- 
dies. Nicholas. 
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in the plantation, it may be as beneficial as the Indies. That 
there be a rate of our tobacco set at 8s. the pound and not 
above. #2] 

Oxenwick and Hansome,!"3! patentees of the monopoly for 
tobacco. The cause of want of importation out of Spain, when 
the King came to the Crown the King received 4000/2., now 
120,000/z. The farmers hath the better bargain of the King. 
The importation of tobacco is the cause of want of money. 
50,000/z. of this kingdom for tobacco; they have disbursed 
above 400,000/z. for tobacco. 150 thousand pound weight of 
tobacco, 3,000,000! weight for as much more stolen un- 
custom./14] 

[v] Master of the Wards!"5! saith there is double dealing 
for they deliver their money to some here but receive bills of 
exchange at Antwerp, from whence by Flemings it is ex- 
changed into Spain; so that what should be brought in here 
with commodities by interlopers the King loseth his custom. 

The merchants answer!*® a 1,000,000! pound weight of 
tobacco lieth at Dunkirk in Spain. Their payments should 
be in three sorts: 1, part in gold; 2, part in silver; 3, part in 
brass. But it is paid us most brass. But we can change our 
moneys for 3/z. or 42. in the hundred from brass to silver or 
gold. Their commodities not sold dearer for receiving brass. 
As much tobacco stolen in as cometh into the Custom House. 


12. Following this report, Nicholas (1:239—-240) gives a debate by 
Cranfield, E. Sandys, S. Sandys and Salisbury; then the examination of 
Bennet, a Spanish merchant, before the evidence of the patentees for to- 
bacco. This is the Bennet who wrote the book. For these two services he 
was made a “free member” of the Virginia Company. S. M. Kingsbury, ed., 
Records of the Virginia Company (Washington, 1906), 1: 446. 

13. Robert Oxwicke and Thomas Hampson who are testifying. Cf. Nicho- 
las. See Am. Hist. Rev., 27: 507-508, 530, 532-533- 

a. 300,000. MS. 2. 

14. For this examination cf. Pym (4: 217) and Nicholas, 1: 240-241. 

15. According to Pym, Cranfield spoke to a fourth point made by Sandys 
in his report. 

16. According to Pym (4: 217-218), this was the fifth point in Sandys’ 
report. 

b. 100,000. MS. 2. 
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For we cannot utter our tobacco for they are full of it and 
will not buy. 

Sir Samuel Sandys. Our King takes custom and impost 
of his subjects, the King of Spain on strangers. Yet the King 
layeth the custom and impost on importation, not properly 
exportation. The King of Spain hath taken notice that there 
is a 1000 weight of tobacco spent in a day in England. It is 
the others loss of life and goods to export without [f.255] 
custom. The Turks have banished tobacco out of Turkey, who 
is one of the league with Spain. We had no tobacco out of 
Spain two years after the league. And therefore to be ban- 
ished. 

Sir Thomas Roe. Importation of tobacco by Spaniards in- 
terdicted in England was no breach of the peace. Ergo Span- 
ish tobacco to be banished. 

Sir Francis Crane. It is no native commodity of Spain, 
and therefore may be prohibited. 

Mr. Fulk Greville saith that if it be prohibited by us, it 
should be upon this condition, that it be not against the 
treaty. If not against the treaty, a prohibition of Spanish to- 
bacco by vote of the House, and that no tobacco be sold 
above 8s. 

Mr. Kettle! saith that no tobacco in Spain was of late, but 
now there is abundance and so much that the King of Spain 
had 50,000/z. a year in custom. 

Sir Arthur Ingram. Concerning cloth, first a defect in the 
maker, dyer, and want of weight, strained from 30 yards to 
35 yards. But this is after transported beyond sea, but not 
for weight. Cloths answer two sorts: 1, Elle broad; the 2, 
three quarters. The one of a greater price, the second of a 
smaller price. They use Spanish cloths in the East Countries, 
for they will wear thin cloths. 

[v] Sir Arthur George!'?! contra Bennet.'"®! Married one 

c. Keith. MS. 2. Neither of these names is given in M. of P. Perhaps it 
was Thomas Keightley. 


17. Gorges. 
18. Preferred a petition against Bennet. Pym (4: 218). 
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of the daughters of the Earl of Lincoln.'"9! A bribe given to 
Sir John Bennet, by Earl Theophilus, the grandchild of Earl 
Henry. Sir John Bennet offered 500/z. to Sir Arthur George 
to reunite!! the business corruptly on both sides.“°! A great 
man interceded for Sir John Bennet that he would not put 
in his petition. He solicited Sir Edwin Sandys, who sayeth 
he knew not of the Earl of Lincoln’s coming.?44 

Sir Edwin Sandys saith that this Lord, being under age, 
desired"?! to administer to Earl Henry and Earl Thomas. 
Sir Edwin Sandys was bound in 10,000"! marks for this 
young Earl. That Sir Edwin Sandys, when the now Earl of 
Lincoln came to Sir John Bennet, that Sir Edwin Sandys 
desired the Lord of Lincoln to remember his bonds, for it was 
his love to his father, Earl Thomas. They were at Oxford 
and Sir Edwin Sandys was as an arbitrator. The petition re- 
tained this day fortnight to hear if the parliament would 
agree to it.'3! 

Sir John Bennet desireth liberty to answer because some 
necessary witnesses are out of town till the term. He hath 
liberty granted. 

Sir Samuel Sandys saith that he which dieth without will 
should forfeit his goods as if he were hanged. If he thought 
his goods should be given away, I would spend them my- 
self [241 

[f.256] Sir Edwin Sandys saith the fourth hindrance of 
trade is the importing of sugar, for there is a greater quan- 
tity brought in than we can spend; then we export the resi- 
due. So the king’s custom decays, though the custom be taken 
for the exporting of it. The remedy for the custom for wines 
and sugar, if there importation without custom they would 

19. Elizabeth, daughter of Henry Clinton. 

d. remit. MS. 2. 20. “to stop his mouth.”’ Pym. 

21. That is, that he did not know of his going with a bribe to Bennet. 

22. That is, Sandys had been asked. 

e€. I000. MS. 5. 23. It did not come up again. 

24. Pym (4:219) follows this petition with one in behalf of Captain 


North’s men left on the Amazon; but Nicholas (1: 250) places that on 
April 13. 
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import three times more. It was granted before the Privy Seal 
and therefore they desire if they bring in more than is fit- 
ting to suffice that they may export it without custom. This 
is the desire of the merchants. The 5th hindrance is the 
home"! impost and customs here and in Spain. As in per- 
petuanas the custom is lis. vid., and they are satisfied in bays 
not worth above 22s., for 25s. they pay iis. vid. They pay 
25/z. in the hundred for double bays, 4s. custom and iis. im- 
post. 88 pieces of bays single at 25s. apiece, 100/z. Custom 
for 80, 8/z. at iis. apiece. The pretermitted customs 10/2. 13s. 
4d., for alnage 2d. upon every cloth, for the cocket 4s. And in 
Spain rol, iis. In Spain iiis. 4d. for sugar a hundred, 5/2. 
10s., at 5s. of a hundred, 8. 5s. The king’s grocer 2s. a 
chest, for the weighing 4s. The total, 26%., which is in the 
too/z. the 5th part. [v_] Why in several places several cus- 
toms. At Seville it is a higher rate there, the which is the 
wellhead and more frequent the great staple and the com- 
modities from the Indies. The merchants say that for the 
getting of xs., they lose the king 5/z. The pretermitted cus- 
toms are so great that they dare not meddle with them, so the 
king loseth by it. 

Mr. James saith that wool is dear and not the pretermitted 
customs but the other great customs are the cause that there 
is no more exported; not more customs now than there was 
30 years ago. That the dyeing"®! and dressing here was the 
cause that the strangers sought out the manufactures of 
cloth. That they in Spain can afford cloth more reasonabler 
than we can, for a short cloth the custom is 6s.8d., mantling 
iis. My Lord of Canterbury’s patent iis. iid. They might 
steal customs better than now, yet the custom then to the king 
was as great as now. 


Wednesday the 11th of April 1621 


A petition against Sir Peter Saltingston,"") monopolies and 
f. they have. MS. 2. g. dyeing, aS in MS. 2; drying in MS. 1. 


APRIL II 
1. Saltonstall. 
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new offices, when a public commodity is granted to a private 
man against a public good; a petition for wax and for the 
sole buying of wax. The time for proofs is Friday forenoon 
in the Star Chamber.!?! 

[f.257.] A petition against Mr. Jacob for hindering to- 
bacco to be brought into London notwithstanding the proc- 
lamation. 

A petition against gold foliat. The first, a monopoly; 2ly, 
4000/2. spent in bullion; 3ly, falsifying of the gold; 4, re- 
straint to a place. 

A bill against carmen that they should pay 50. to be 
made one of that company. It was belonging to Christ Church 
but now converted to a company by patent. 

A petition against the London sole transporting of shreds. 
They got 50/z. a year by it. 


Thursday the rath of April 1621 


Sir John Bennet produces 4 witnesses'™! to prove that Mis- 
tress Hill, to whom the administration was granted was of 


2. “Mercurti xi9 April, xix Ja. It is this day ordered by the Subcom- 
mittee appointed to consider of greivances that Mr. Levinston and Mr. 
Stone, whoe have obteyned a graunte of the Farme of Fynes imposed by the 
Clarkes of Marketts, shall attend at the next generall Seale of the Graunts. 
And that the Treasurers remembrancer, the Clark of the Pipe, the Forreyne 
opposer, and the Clark of the estreats be warned to be then present to in- 
forme the said Committee concerning the said patent. It is likewise further 
ordered by the said Subcommittee that Mr. Murrey and Mr. Potts, whoe 
have obteyned grante of the Fynes imposed by the Clarks of the Sewers, 
shall attend att the tyme and place aforesaid with their said Patent, and the 
said officers of the Exchequer are likewise to be then present, and that John 
Bennett, patentee for Recognizance for apparence in Criminall causes, doe 
likewise attend the said Committee at the said tyme and place with his 
patent, and that John Latham and John Woodford, pattentees of the Re- 
ceivorshipp and Surveyshipp of the Greenwax, doe likewise attend the the 
said Committee with theire patent att the tyme and place aforesaid.’’ Lords 
MSS. 


APRIL 12 


1. Bennet testified before his witnesses were examined. Pym (4: 219- 
221); Smyth (5: 320); Nicholas, 1: 241-242. 
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sane memory.!4 1, Ireland sayeth she said that he soon 
died'*! without a will and that she might administer, and 
then Dr. Pope gave her a book and she laid her hand upon 
the book and swore she would not take her oath.!! 

2ly, Erswell, the Register, said the administration was 
granted to her and Fussy.!3! 

The Register and one Samford, a clerk, now a proctor, [v] 
saith that Fussy caused Sir John Bennet to come and that 
she being asked whether she was willing that Fussy should 
be joined as administrator with her.'4] He saith that before 
two or three women in the chamber besides. They denied it 
before.'5! She made her will the 30th of October.!*! After she 
made executors Lorde and Ashton, who was bribe carrier, 
who had by her gift 700. Mr. Ashton!?! was to have 4oo/. 
but he never had 5/z., though he were joined in the letter of 
attorney. They could not do any good until the jewel was 
given, then they had 7oo/2. 

Harrison and his wife and maid are to be sought for, 
whether Mrs. Hill were senseless or no. 

Mr. Ashton is no fit witness being a legatary. He deposed 
that she was of sound memory, for then his 400/z due to him. 
Otherwise if she had not been of sound memory, then he 
should not have had his 4o0o/z. 

Mr. Hart saith when he writ the will that she was of sound 
memory. Mrs. Hill would have Lorde to have all, yet Hart 
when he made the will, why did he put down 4oo/z. for Mr. 
Ashton. 

. was of sane memory added in a different hand. MS. 5. 

. her son died, MS. 2; that he soon died changed to that Hill died. MS 5. 
. For Ireland’s testimony see Smyth (5: 329); Nicholas, 1: 242. 

. Nicholas gives this at greater length. 

She answered, ‘‘Yes.”’ Smyth (5: 330); Nicholas, 1: 243. See Pym 
(4: 221) for comment on Bennet’s witnesses. 

5. Cf. Erswell’s examination in Nicholas. 

6. This statement was made by Bennet following the rejection by the 
committee of depositions to prove that Mrs. Hill was senseless. Bennet 
wished other depositions, which proved that “‘she were of good sense and 


sane memory,” to be considered. Nicholas, 1: 243-244. 
7. Ashton had been examined on the 7th. Nicholas, 1: 237. 


hws oP 
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[f.258] Thomas Smearing.'*! He knew her forty years for 
a year together."! 

Goodwin"! says she was senseless half a year before she 
died. 2 years before she was senseless at the time of admin- 
istration. His wife was cousin to Hill that was dead. Fussy 
did pay him 1400/2," 


Friday the 13th of April 1621 


The treaty with Spain.”! The 9 article is that commerce be 
free (according to the ancient treatises and before the wars 
commenced ). 

Sir Edwin Sandys's! saith our King did by proclamation 
prohibit pepper from Spain which grows in the Indies. 
Therefore the King may prohibit Spanish tobacco. 

Mr. Beecher. The King of Spain hath set rates of those 
things and commodities which were in commodity before the 
league. 

Mr. Ferrar. The King hath prohibited tobacco by the pat- 
ent from Spain. 

Sir Edwin Sandys. No wheat should be exported by a 
statute since the league. The Higher House hath passed a 
statute for not transporting of ordnance, whereof Spain is 
prohibited that it should not be carried thither. Free com- 
merce in all leagues. Popish books prohibited, which are [v] 
contained in free commerce. The merchants affirm that the 


8. Thomas Snow. Nicholas, 1: 244. 

c. he knew her 40 years together; 40 changed to for. MS. 5. 

9. Nicholas Goddard. Nicholas, 1: 245. 

10. For Goddard’s testimony and further proceedings see Pym (4: 222— 
223) and Nicholas, 1: 245-2409. 


APRIL 13 
1. In the afternoon. In the morning the Committee for Courts met. Pym 
(4: 223-227); Nicholas, 1: 249-252. 
2. The treaty was read to see whether Spanish tobacco might be forbid- 
den. Pym (4: 227). 
3. According to Nicholas (1:252), John Fletcher, merchant, was ex- 
amined before the debate began. 
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King of Spain breaks open their warehouses and takes away 
merchants’ goods, but no breach of the league. 

Sir Edwin Sandys saith the King of Spain took away 
200,000/7. worth from the merchants’ goods (as appeared to 
the Lords in the first parliament)! out of Sicily and Sar- 
dinia.!s) 

Sir William Strode saith it was upon reprises, Hale’s ship 
upon quarrel. The others in suit for now in Spain."! 

Mr. Brooke saith free commerce by the law of nations if it 
be left out of the league is always to be free commerce. 

Sir William Strode saith that the trade for Spanish to- 
bacco was not but in small quantities, not a free trade, and 
not to be contained in free commerce.!7] 


[f.261] The Second Session and Access of the 
House on Tuesday the 17th of 
April 1621 


Mr. Prowse preferred a bill for the better making of 
serges and perpetuanas.'"! 1 read. 

Mr. GLANVILLE prefers a bill for free fishing at New- 
foundland, Virginia, New England, etc.'! 1 read. 


4. Cf. Nicholas, 1: 252. About what happened in the first parliament of 
James see C.J. 328, 1008; 340, 10213; 341, 344, 1022, et passim. 

5. Cf. this speech as in Nicholas. 

6. For this speech, cf. Nicholas, 1: 253. For the whole debate see Pym 
(4: 227-228). 

7. For other proceedings on this day and on April 16, see Pym (4: 228— 
231) and Nicholas, 1: 253-256, 257-259. 


APRIL 17 


1. For the content of this bill see App. A (7:1097). Possibly this is the 
bill referred to by Walter Morrell, a Devonshire man, who wrote to Cran- 
field in 1623, that he had formerly submitted a proposition to Lord Treas- 
urer, Salisbury for the increase of the manufacture of draperies in wool; 
that his propositions having been referred to Cranfield and others in 1619, 
they suggested their presentation to parliament; that in 1621 he drew a 
bill and presented it to the house. Sackville Transcripts 488. See also S.P. 
14/38:71, 72; S.P. 14/96: 40; A.P.C. 5: 188. 

2. For the content of this bill see App. A (7: 202). 
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Mr. Ma tory said that one Abraham,"3! an armor dresser, 
hath abused the country in taking xiid. for dressing, vs. for 
spoiling of arms. 

It was ordered that the patentees and Abraham, etc., be 
sent for."41 

A bill for hindering iron ordnances to be transported. On 
Monday in the Exchequer Chamber.'s! 

Ten bills'®! prepared for courts of justice. How far forth 
money may be given for references. The fee left to the 
House. A statute against the Masters of the Chancery."7 
[f.261v] That before a subpoena there be a bill and a coun- 
sellor’s hand to it.'®! What part is reserved in pious uses and 
according to the sum set down, the money for commuting of 
penance to be set down that the poor may be relieved by 
them.!9! 

[f.261] Sr Epwarp Coxe!'°! said the Chancery to be 
overruled by a writ of error. It is the law already, therefore 
to be presented rather as a grievance than a new law. 


3. Abraham Gray. Smyth (5: 330); Nicholas, 1: 260; C.J. 578. Mallory 
appears to have brought up the matter by a petition from the Company of 
Armourers. Smyth. 

4. Cf. the other accounts. 

5. At this point Coke made a long speech introducing his bill for the 
use of writs ad guod damnum. Pym (4:231); Smyth (5: 330); Nicholas, 
Tazo. (Coy, 

6. Heath is reporting from the Grand Committee during recess. He be- 
gan with an account of the business transacted at the various meetings. 
Smyth (5: 330-331); Nicholas, 1: 261; C.J. His report was interrupted 
by Phelips, Strode, Hakewill and E. Sandys concerning ordnance. Nicholas, 
m2 oz GC. i). 

7. The bill for references applied particularly to Masters of Chancery. 
This was the fourth bill in the report about courts. Pym (4: 232); Nicho- 
las; C.J. For the first three bills reported see those accounts. 

8. The fifth bill, for moderating fees for orders, is omitted. For this 
bill, which is the sixth, see App. A (7: 204-207). 

9. This is the eighth bill. Pym and C.J. give the two bills dealing with 
ecclesiastical courts as one, under number seven. But Nicholas rightly dis- 
tinguishes them, which explains why his list contains nine whereas the 
other accounts have eight. Bel. (5:72) gives some of the bills. 

10. The first part of the speech is not given in this account. See C.J. 578. 
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[f.261v] 21 Hen. 8," 21 Ed. 1,%7! a statute against cor- 
ruption in administrations. 27'3] Hen. 6, 27 Hen. 8, against 
habeas corpus by the Chancery.'"4! 17 Ed. 3,""5! a scire facias 
in Chancery, a writ of error in the King’s Bench. In Dyer, 
Book 103,''°] the Chancery under the King’s Bench. In the 
37 Hen. 6, against this.'"7) Is a grievance. The King’s Bench 
before the Chancery. That the King’s Bench may have a writ 
of error of the Chancellor. It was in Hen. 8 time!*®! that 
prisoner in the Fleet, was adjudged in that year that he 
could™! not go into the garden of the Fleet.!9! 

THe MASTER OF THE Warps made report [f.263] from 
the Committee for Trade.'°! The causes of the decay of trade 
were: I, falsification of new manufactures; perpetuanas were 
worth vs.,') now but 2s.6d.,"! which makes it to be despised 
abroad ; remedy for this, that they be restored to their for- 
mer fineness and weight ;(71] 2, intruders into trade; shop- 


Tr;) C5. 

a2. Probably 31,.E5 3,,st-.2,,c14, c.11. Cf. BelaGse7ene 

13. 37- 

14. Coke is using these precedents to prove the limitations on Chancery 
as a court of record, as above, p. 265. Cf. Pym; C.J. 

15. See the case of Raly vs. Thebaud Greneville. Y.B. (R.S.), 17 E. 3, 
234-272, 468. But the case usually cited in connection with the reference 
from Dyer)is Y.8. 18 E. 3, Trin. pl. 17. 

16. Dyer, 315a. Cf. the citation in C.J., where the last two figures are 
reversed, and the description of the case in Nicholas. C.J. adds the Earl of 
Leicester’s case in Plowden, Comm., 303. See Fourth Institute, 80. 

17. “Ashton’s Opinion against it: And no more in all the Law.” C.J. 

18. Dyer, 240b; 3 Coke, Rep. 44. Coke illustrated the matter with an 
account of his treatment of Nicholas Poyntz. Bel. (5:73); C.J. 

a. would. MS. 2. 

19. An order followed for a bill to regulate the abuse of which Coke 
complained. Nicholas, 1: 263. Heath continued with his report. Sackville 
and E. Sandys spoke. C.J. 579. Apparently there was another order that 
the Grand Committee should confirm and enlarge subcommittees, “and to 
have authority to regulate all the businesses of the house.”” Nicholas; C.J. 

20. What “Sir Edw. Sands, from the Sub-committee, delivered to the 
Grand Committee.’ In his report of the recess Committees, Heath had said 
that this business had been undertaken by Cranfield. C.J. 

b. 50s. MS. 3. c. 25s. MS. 3- 

21. By a bill which had been provided. Bel. (5:73); Nicholas, 1: 263; 
C3J. 570: 
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keepers keep tobacco, trade, etc.; remedy, let him choose what 
trade he will and stick to that; 3, the importation of tobacco; 
remedy, to prohibit all tobacco not arising out of the King’s 
dominions. Vertitur in lacrum'*! quicquid ineptus agit. It 
was questioned at the committee whether the forbidding of 
the importation of tobacco were against the league. Resolved 
not. The reasons these: 1, because the subjects of the King 
of Spain cannot bring it in now but our patentees only ; 2, be- 
cause we may forbid things inconvenient for us as we have 
already forbid wool to be carried out. A charge laid upon 
tobacco by the King of Spain. A merchant’s warehouse broken 
up in Spain and 500d. taken away. Mr. Brooke saith free 
trade is allowed [v] by the law of nations where there is no 
league, but the law of nations doth not deny any to forbid 
that which is inconvenient.!4! Therefore to forbid that which 
is inconvenient! is no breach of free commerce. 4, Impost 
upon sugars; remedy that they have their impost restored. 
5, Charges upon Devonshire kerseys.1 

[f.261v] Sir Epwarp Coxe'4! saith the Queen by proc- 
lamation did prohibit the planting of woad,'*5! which when 
she knew of those that were skilful in law that it was against 
law.'*61 Whether it should be prohibited, that none should 
plant tobacco but by act of parliament.!7! 

[f.261] A‘! bill for the restitution of the true and neces- 
sary [v] use of the writs ad quod damnum or of commissions 
for the same.!8! 


22. Cf. Smyth (5: 331). But it is lucrwm in MS. 3. 

d. inconvenient, as in MS. 33; convenient in MSS. 1 and 2. 

23. For points 4 and 5 cf. Nicholas, 1: 264; C.J. Bel. has point 5. 

24. Sandys and Cranfield spoke before Coke. Bel.; C.J. 

25. October 14, 1585; March 28, 1600. 

26. She revoked it November 28, 1601. Nicholas; C.J. 

27. Calvert, Coke and Mallett concluded the debate. C.J. 

e. This bill is placed at the end of the day as in MS. 3. 

28. For the content of this bill see App. A (7: 207). 

The Barrington Diary begins with the proceedings for the afternoon of 
April 17. It serves as the main account for the remainder of this session of 
parliament. 
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[f.263v_] Wednesday the 18th of April 1621 


A bill to bring usury to 8/z. in the hundred upon assurance 
heretofore taken or to be taken or in bargain of merchandize. 
The first reading. 

A bill for the uniting of two churches in Dover. 2 read. 
Committed. 

Sir GEORGE NEwMan saith here is contained 7 parishes 
and therefore it is to be cautelously drawn, for it is fit to pass 
if it be well drawn that the minister to be resident there. 

Saturday come a sennight to meet at the committee. 

Sir Epwarp CoKE’s report from the Committee of Griev- 
ances. The king’s bargeman hath gotten a patent of the sole 
selling of lampreys. Sir George Douglass, the pressing of 
cloths. The balancing of ships for strangers, to be taken in 
Thames, is granted to Innocent Lannier for taking away 
shelves. [£.264] Monopolies of taking of lobsters. Gold 
foliat, that none should be imported is inconvenient and is a 
consumption of our gold. To minister oaths and to commit by 
virtue of a patent is against the Great Charter."?! 

Sir John Bennet was to be here and answer this afternoon 
before the Committee of the whole House. 

23 Hen. 8,"! Lieutenant of the Tower, committed. 

Mr. Secretary said that the King would have Mr. 
Speaker and the House to come to Whitehall on Friday at 
two of the clock. 

Sirs] Edward Howard’s debt not to be paid by the com- 
monwealth, that is the imposition of a penny a ton, he being 
dead. The Cinque Ports had by right the lights of Winter- 
ton. That the patents were grievous in the creation and exe- 
cution because they exacted a penny more than was agreed, 
taking a penny of those that did but cross the seas, which 

APRIL 18 


1. Coke applied this sentence particularly to the patents of Douglas, 
Kaye, and Lanier. C.J. 580. 

2. ¢.7. These words have somehow become detached from Coke’s re- 
port. The statute is that cited in the grant to Sir Allen Apsley, Lieutenant 
of the Tower. The reported patents were committed. Cf. C.J. 

3. Roe is reporting on lighthouses. 
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was a grievance. That certain deputies be appointed that 
may have care of the lights, and that a bill be drawn by six 
chosen persons. 

[v] Str Epwarp CoKE saith the patents to be made void 
and yet to respect the king’s prerogative. No subject can 
raise a beacon or light, for it belongs to the king’s preroga- 
tive and the Lord Admiral’s office as by the 8 Eliz.'#! It ap- 
peareth the merchants made a suit and had their counsel who 
yielded to it at times going and coming. And the Lord Ad- 
miral cannot grant this to a dozen without an act of parlia- 
ment. That in their patent I conceive the Lord Admiral and 
the petitioners (in divers kings’ times) did license always 
lighthouses. 

By the vote of the House both patents is held a grievance. 

The bill of the deputies of lighthouses to be brought in, but 
to acquaint my Lord Admiral with it by Sir Edward Coke 
and two of the Privy Council. 

Sir Epwin Sanpys. Concerning tobacco, the remedy for 
the help of the want of Spanish money. The way to prohibit 
them is by an act of parliament. The King hath prohibited 
the Spaniards to bring in no tobacco by proclamation. It is 
the reason of hindering our commodities to be brought into 
Spain and therefore cannot be banished which he cannot be 
[f.265] without, for there are cloths, tin, and lead, etc., 
which they cannot spare. That the lead for the king’s subjects 
is free without licence and custom, as to any place in Eng- 
land into Virginia. 

Mr. CHANCELLOR saith by the Council Table tobacco was 
counted within the treaty. 

Sir WILLIAM StrRoDE saith that quicksilver hath been ban- 
ished. That the treaty is void by the death of the King of 
Spain. 

Str SAMUEL Sanpys saith that we must put no question 
but that which was put by the committee but to the question, 
controverted by Sir Epwarp CoKgE, that the House may put 
to any question. 


4c.c.03. 
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Thursday the 19th of April 1621 


A bill for the better execution of justice in the King’s 
Bench. 1 read. 

A bill for avoiding of exactions of extraordinary fees in 
courts and that tables be set up with the judges’ hands at 
them. 1 read.!@! 

A bill for moderating fees for drawing of orders, that in 
the Chancery for an order the Register shall take but 3s. for 
an order and but 6d. for a copy. 1 read.™! 

[v] A bill for the better venting of wool and cloth of this 
kingdom. I reading. 

A bill against transportation of wool, woolfells and fullers 
earth or yarn made of wool, made felony, and the mariners!“ 
accessary. I reading. 

There is 100 bills, with those that are rejected, in the Clerk 
of the Parliament’s hand. 

A bill for avoiding of insufficient jurors appointed by the 
sheriffs; 6 justices whereof 3 to be of the quorum; if they 
choose jurors, to have them sufficient freeholders worth rol, 
in lands and 1oo/z. in goods. Second time read. 

A message about the bill of informers. They find many 
difficulties in it, and therefore they desire a conference in the 
Painted Chamber at two of the clock. 24 is their number. 
And that those be sent that will be ready to answer their ob- 
jections and give satisfaction to them. 

Mr. SPEAKER saith the bill of informers doth abridge the 
power of the Star Chamber and other courts. 

Sir Epwarp Coke saith all under the degree of barons are 
to be tried by their peers. There is swperiores nobiles and 
inferiores nobiles. A duke cannot be [£.266] tried by dukes. 
Therefore it is fitting to have sufficient juries in estate and 
understanding. That the bill to be committed. In the 2 Hen. 


APRIL 19 
a. I read, aS in MS. 3; omitted from MSs. 1 and 2. 
b. 1 read, as in MS. 3; omitted from Mss. 1 and 2, 
C. mariners, as in MSS. 2 and 3; marines in MS. I. 
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5,'"1 they should have 4os. freehold; and in [dlank]™! Eliz. 
by statute, 4/z. in the year of freehold. 

The time and place appointed on Monday at two of the 
clock in the Exchequer Chamber. 


Friday the 2oth of April 1621 


A bill for allowing maintenance for ministers out of im- 
propriations. 1 read. The bishop with the judges of assizes 
if within two years; if not, then 4 of the next justices, 
whereof one to be of the quorum, may appoint a portion out 
of the impropriation of tithes to the minister if it be not done 
by deed indented. 

An act for the speedy conveyance of rogues, vagabonds, 
drunkards and disordered persons to the house of correc- 
tions by one justice of peace and to have other punishments 
at the Quarter Sessions, and for punishing the constables’ 
defaults herein. 1 read. 

A bill for avoiding of multitude of vexations and delays 
in removing suits in inferior courts. 1,'! that the cause shall 
not be removed by writ; 2, a procedendo not to be brought; 3, 
not to be removed at all if under five pounds.™! 

There being a complaint of some abuse for the redress 
whereof, some said we should send unto them, advising them 
to forbear such abuses. 

Mr. Fincu said we are not to give advice in anything that 
is already granted by act of parliament; if we do anything 
let us do it in our own language, that is by act of parlia- 
ment.!21 

Committed on Wednesday next in the Exchequer Cham- 
ber. 1 


Tel Ste2) C23. 2. 27 Eliz. c.6. 
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a-a. There being a complaint ... that is by act of parliament, as in MS. 
33; omitted from MS. 1. I, that the cause... five pounds and Committed 
... Exchequer Chamber omitted from MS. 3. 

1. Second reading. 

2. Hoby spoke in the debate. Bel. (5:82); Nicholas, 1: 282. 
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[v_] Stir Epwarp SackvILLE made report of Sir John Ben- 
net’s cause, how cautious the Committee was because he had 
been a judge in so many courts. His cause was put into the 
balance and corruption was the heavier. He wrote a letter to 
Sir Dudley Digges that he might have a copy of the particu- 
lars that were against him, that so he might be provided to 
answer them, wherein he doubteth not to give the House sat- 
isfaction. His offence was suppressing of wills and allowing 
of nuncupative wills. 16/z. taken by his clerk. 500/z. worth 
of wares to him in Morris’ will. 6/z. on the other side. 55/2. 
given for a nuncupative will to stand. 22/2. by Cilvert and 
Hollman. 5o0/z. of Sir Robert Hesketh. 25/2. in Mansfield’s 
cause. 40/z, that an administration should pass. 110d. for a 
cause depending in the High Commission. 66/z. by a gentle- 
man of this House. As a judge in court he was Master of the 
Chancery, Master of the Delegates, as Chancellor to Queen 
Anne. In Hill’s case, Sir John Bennet granted to Mrs. Hill, 
being senseless, 7000/z., which was spent, being granted to a 
stranger. [f.267] A thousand pounds given by Dames!3! for 
Sir Henry Billinglaie’s will, but one of the witnesses af- 
firmed but roolz. 

Str Epwarp Coxe. I love Sir John Bennet well but I hate 
bribery. First let it be set down in writing and then present 
it to the Lords. If it be found true, it will touch him near. If 
not, deatus est, for blessed is he that keepeth his hand from 
bribery. 

Sir GeorGcE More saith justice should stand firm on both 
feet and not go lame ex fede altero, but it doth if we hear 
not Sir John Bennet’s defence first before we send to the 
Lords. If a tree be sound, the shaking of it makes it take 
root the better, if not it will be overthrown. If the great ones 
be shaken, it makes all the rest to quake. 

Sir Joun Jepuson. If he be a delinquent, why should we 
not surprise him. For it’s said of justice ponderat haec causas 
percutit ista reos. 


3. Damms, Barr. (3:15). 
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Mr. Pym. That we have interest in judgment it is well 
known, for the high court of parliament is the great eye of 
the kingdom to find out offences and punish them. At first it 
was but one House, after it was divided for some [v_] causes; 
and as it was divided so is the power of it also divided. The 
power of inquisition was left to this House, the power of 
judgment to the Higher; but yet not wholly, but that the 
Commons were called to the judgment and have increased it 
where it hath been too little and have diminished it where it 
was thought too great. But in the end all was referred to the 
king. I think it fit to reserve our power of inquisition unto 
ourselves, not to give all to the Lords. We ought therefore to 
lay down all his faults to the uttermost. For so much as we 
shall leave unexamined, in so much shall we leave way for 
others to offend in. And let us present so much to the Lords 
as is fully proved and reject the rest. 

Sir FULKE GREVILLE. God when he knew the offence of 
Adam yet said, Adam, ubi es. He would hear what he could 
say for himself. And so let us hear Sir John Bennet and set 
him a peremptory day, by Monday, to answer for himself. 

Some moved that Sir John Bennet should have the heads 
of his offences sent to him according as he desired. 

[f.268] Str Epwarp Monracu against it, for there is no 
prisoner brought to the bar that hath the heads of his of- 
fences given him beforehand. The answer he is to give is but 
yea or no. 

Mr. Granvit_e. If he be to answer it by counsel (as he 
must needs if he be sick) how can they be prepared if not in- 
structed. And how can they be instructed unless the heads be 
sent to him. 

Sir SAMUEL Sanpys. In capital causes it is not usual to 
give heads of the accusation, but in criminal it’s usual. 

Resolved by question that he should have the heads. 


After dinner the whole House attended the King at 
Whitehall where his Majesty made a speech to this effect. 
I have called you hither that I may make a recantation, not 
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that I mean to recall or deny what I have spoken, but ve- 
cantare to sing over the same to you again. I remember in my 
first speech I told you how I had a constant resolution not to 
trouble you with long speeches except at extraordinary times, 
as at the first coming to the parliament or last going from 
the same; and I shewed the reasons. But now I confess to my 
comfort and [v] the comfort of all my good subjects that 
when I spake formerly it was with apprehension of fear how 
my speech would be taken. But now such hath been your be- 
havior as that henceforth I shall speak with my heart. 

And now since there hath been a time of recess I thought 
good to call you before me and to put you in mind what you 
have to do. My office shall be to be Baron-Tell-Clock. There- 
fore I will tell you that time is precious. You see how the 
season draws on, which you must measure by the length of 
the days and not by the coldness!?! of the weather. Therefore 
spend your times the better. The heat draweth on which 
will crave a recess for the health of your bodies; and I think 
you will be all weary before midsummer. Therefore let opus 
diei be in die suo. This hath been accounted wisdom in other 
things; let it be so in this also. And let that which is most 
necessary be done first and let the rest stay till another 
meeting. 

I told you that for three particular causes I had called you. 
First to make laws for the kingdom, for ex mals moribus 
bonae“ leges.! I have prepared some and left others for you 
to think on. [f.270] Secondly, that you of the Lower House 
should consider which are the greatest grievances and to pro- 
pose them that I might remedy them, wherein I would meet 
you more than half way. Thirdly, that I might shew you the 
necessity I am in both for my own particular affairs and the 
affairs of Christendom. Your alacrity and the manner of your 
gift was more worth to me than the gift a thousand times. 
And the people followed you in willingness, for I understand 


b. doldness. MS. 2. Cc. movae. MS. 2. 
d. oriuntur added. MS. 3. 
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that they never gave it to any prince more willingly. And 
this you gave (to use your own words) as a free gift and not 
in respect of any!el necessities. I hope you can bear me wit- 
ness I have been willing and forward to do you all the good 
I may. For I am sure you accepted thankfully both my proc- 
lamation and declaration for ease of your grievances, in 
which I did as I ought to do to my people. And it’s but a 
part of that I shall do for you hereafter. That I have been 
strangely exhausted of my means you all know. [v] First, I 
came to this kingdom with such a fair sunshine, with such 
acclamation of all as that I was forced to keep open court. 
Next you are not ignorant how I have been consumed"! by 
those whom I trusted. There are yet two other things which 
have put me to extraordinary charges, as ambassadors which 
cost me 200,000/. sterling yearly. The whole first subsidy 
and half the next hath been imployed to that use. In other 
princes’ times, when they desired supplies, they forged 
pacquets from other nations of war, etc., but I do not so, Yet 
my son-in-law and grandchildren are out of all, and though 
(as I must tell you) I hope to help them by a treaty, yet do 
I leave nothing undone which is fit for a preparation. I have 
bestowed 18,000/z. in arms. Besides, my son hath five chil- 
dren and I am forced to maintain them. My ambassador is to 
go again to the Archduke and from thence round about into 
Spain, which will be a great charge unto me. And Horace 
Vere is left so destitute by the German princes [f.271] as 
that their throats are like to be cut every day but that I have 
taken some order for his security. 

Next for laws, you may make such as may do good, but 
clog them not with such things as that the Higher House 
crush them or reject them, which I shall be loath to do. As I 
commended the bill against informers, but I understand it 
is so clogged with so many strange clauses that you cannot 
agree of it among yourselves. My mind is that all be devised 


e. my. MS. 3. 
f. consumed, aS in MS. 2; confimed in MS. 1; comsued in MS. 3. 
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that the wit of man can invent for the taking away of these 
bloodsuckers. Bridle them, but take not away informations 
which are the means whereby vices may be known. Let both 
Houses therefore consider"! about it. Look upon what is fit- 
test for the time. 

For grievances you have brought none but that are worthy 
of a parliament and of a prince to consider, as bribing judges, 
etc. I thank God for having a parliament whereby I am come 
to the knowledge of these things which otherwise I could not. 
Do not harken to every particular man’s complaint which con- 
cerns himself alone, but when it concerns a multitude. Look 
not upon judges [v] as they are judges, but as they are cor- 
rupt judges. And to you, my Lords, that are the judges, re- 
ceive not an accusation!*! against a judge under two witnesses. 
You sit there to do justice which must be blind without respect 
to person or persons. Let not this parliament be a Domesday 
wherein all books"! may be opened, but a jubilee wherein we 
may rejoice. It’s a great part of your wisdom to appoint such 
remedies for grievances as I may freely grant with honor and 
conscience, and to deny you I should be loath. Search out the 
greatest, but enter not into many for the time will not suffer 
you. What I have said or done is but little to that which you 
shall see me yield unto before the end of the parliament. Try 
the persons complained of and take away the ground and 
cause of the complaint, not by abridging the courts but by 
purging the abuses out of them, as exorbitant fees, multitude 
of causes, chamber orders, etc. And when you have done all, 
I will add to it if I can. 


phie72] Saturday the 21th of April 1621 
A bill to increase the decayed price of corn, cattle, etc., by 
repealing certain branches of a statute made 5te Ed. 6!" 


g. consider, as in MS. 3; consent in MSS. 1 and 2. 
h. @ complaint. MS. 2. 1. works. MS. 2. 
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against regrators and forestallers, and to protect usual!) 
contracts in land, commodities, etc. I read. 

A bill against importing of Irish cattle into England and 
the exporting of coin! ! into Ireland. 1 read. 

A bill concerning! apparel and against the expense of 
gold and silver thread. 2 read. 

A bill for the better venting of cloth in this kingdom and 
concerning apparel.'! It’s ordered that a committee shall 
make this and the former one good bill if they can. 

Sir Epwarp Coke’s report from the conference with the 
Lords about the bill of informers. It’s a weighty matter of 
itself and in regard of circumstances. At our attendance my 
Lord Treasurer began and spake very discreetly without hin- 
dering it, but said he had received objections from the King’s 
counsel who said that the intention of the words did reach 
further than your intention, for clearing of which they de- 
sired a conference. You laid a great task on me, for eleven 
doubts were proposed. Mr. Attorney added four more, so that 
there were fifteen in all so that I [wv] had duram provinciam 
to answer all these extempore. In answering of which I went 
about to free the King’s counsel and set the blame of this 
upon the officers of the courts to whom all the profit came by 
these informers. The judges, I thought, would not oppose it. 
And because I had served as Attorney and so conversant in 
every court sz mens non leva fuisset, 1 was able to speak much 
and I would speak for the king and the subject and hoped to 
give their Lordships'*! reasonable satisfaction. 

The!! bill against informers touched not treasons, felo- 
nies, or praemunires, as was first objected, neither hindered 
the jurisdiction of the Star Chamber, as was secondly ob- 
jected. For weighty matters should only be brought into that 
court ze dignitas curiae vilesceret. One said that riots were 


. usurious. MS. 3. 

. Coin, aS iN MS. 33 corm in MSS. 1 and 2. 

against. MS. 2. d. it toucheth apparel. MS. 3. 
. Lordship~s, as in MSS. 2 and 3; Lords in MS. 1. 

. What follows is Coke’s answer to the fifteen objections. 
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taken away hereby. But riots are by the common law; these 
inform upon penal laws by statute. What doth this then 
hinder the Star Chamber. Again, perjuries and forgeries are 
fit and necessary for the Star Chamber. But these are clear: 
out of the bill and the statute giveth gars gravata the power 
to prosecute this, which common informers never do. [£.274.] 
And this bill is only against them. If they sue upon penal 
laws in the Star Chamber, you must not examine the party 
there upon oath. Champerty is an offence against the common 
law and may be examined by oath, but it’s against a statute. 
And shall you examine by oath. Memo tenetur servpsum 
prodere. It’s an invention that came from the devil to make a 
man swear against himself. I cited 7 Eliz., Dyer.'! The in- 
former should try his matter where the cause and persons are 
best known. It’s a case adjudged that a constable may carry 
an offender to what justice he will. The offender must not 
choose. Objection, by this means a delinquent may escape un- 
punished, for if one forestall the market in Norfolk and fly 
into Suffolk, how shall he be punished when he must be tried 
in the county where the offence is committed and there he is 
not. Solution, we know every judge hath his bounds, yet of- 
fenders are to be punished well enough, for though one fly 
out of the county, yet he may be outlawed, and if he come 
not again [v] the country is well rid of a knave. Objection, 
by this bill the King’s Attorney is debarred, quz sequitur pro 
Domino Rege. Solution, so he should, else he would be one 
of the best" officers of England. But he is not restrained, for 
he may make his deputy in the country; no back door must 
be left, then all will run in that way. All extortions are 
against the common law. The Attorney liked the bill but dis- 
liked the party. He had told him that I had learned to beware 
of a mending adversary, for gui tollit medium tollit'#! finem. 

Srr WILLIAM FLEETWOOD. We have been slow to help the 
poor of the country that have long groaned under the burthen 

3. Cf. Smyth (5: 342). 


f. dest, as in MS. 2; omitted from MS. 1; Jeast in MS. 3. 
4. destruit. Smyth; Nicholas, 1: 291; C.J. 585. 


April 23, 1621] x 309 


of purveyors for carriages. The King hath offered us a favor 
to have them bounded by the law. Therefore I desire that the 
bill which hath been put in for that purpose might be read the 
second time and committed. 

A bill concerning purveyance for carriages by land and 
water. 2 read. Committed. 

Mr. Matretr moved whether he might speak against an 
order of the House which is not by bill. 

[f.275] Mr. Noy said the House may make another order 
to dissolve the former. And it may be he may speak of things 
intervenient, so that there may be just cause so to do. 

Whereupon, being suffered to speak, Mr. MALLETT said it 
is the end governs all actions. Reformation is the end of all. 
This is already effected by proclamation. If they (vizt. pat- 
entees for monopolies and referees) have proceeded since, it’s 
fit they should be punished. But if we shall punish for what 
is past, it’s the justice of the House to hear them, which will 
take up a great deal of time which we may ill spare. There- 
fore since his Majesty hath reformed the principal, let the 
rest sleep lest the King conceive some displeasure. 

But answer was made that there was an order made for it, 
and it is better to take away grievances by a parliamentary 
course rather than by proclamation. Yet the proclamation was 
good for the present. 


Monday the 23th of April 1621 


A bill for acknowledging judgments in others’ names. 
Committed.!#! 

[v] A bill for the restraint of the inordinate"! use of to- 
bacco. 

A petition against the patentees of tobacco. 

Sir Epwin Sanpys saith this patent made a shew and fair 


APRIL 23 
1. Bills for misproceedings in courts of equity and for wool cards were 
also assigned Thursday. C.J. 586. 
a. tmmoderate. MS. 2. 
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pretence of reforming abuses in tobacco, but aliud simulatum 
aliud factum. His Majesty required they should do nothing 
to the prejudice of the Summer Islands."*! They said they 
would not; but they have done it, for they allow them to 
bring but 55,000!! weight of tobacco, whereas this kingdom 
spends 300,000. Nay, presently upon this patent comes forth 
a proclamation! to forfeit all tobacco, even in the ship be- 
fore it land. Neither was the proclamation im terrorem only, 
but it was put in execution and a ship was seized.™! But the 
patentees pay 16,000/7. a year to the king. One moiety is paid, 
the other will be due at Michaelmas at which time their pat- 
ent expires. Therefore let them hold it out that his Majesty 
may have his 8000/2. 

Mr. Mattett. The committee’s charge was to set in writ- 
ing those heads [f.276] which were to be presented to the 
Lords concerning Sir John Bennet’s corruption and bribery. 
And to that end they should sit again and hear witnesses all 
of which they have done. But the gentleman that sat in the 
Chair and should make the report is not here.'5! But I took 
notes of the same, which, if you please to see, I have a copy 
of them, which being delivered in were publicly read. 

That Sir John Bennet by the space of nineteen years hath 
been judge of the Prerogative Court of the Archbishop of 
Canterbury, and to his office appertaineth to approve of testa- 
ments of persons, having at the same time of their death 
bona notabilia in divers dioceses and peculiar jurisdictions 
within that province, and to grant letters of administration 
of the goods of the like persons dying intestate to the persons 
limited by the statute made in the 21th year of Hen. 8,"°! 
and to allow their accounts, for which he ought to take no 

2. Virginia. C.J. 586. According to the records of the company it was 
both. S. M. Kingsbury, ed., Records of the Virginia Company (Washing- 
ton, 1906), 1: 402. 

b. 5000. MS. 3. 3. June 29, 1620. 

. In Virginia. C.J. 
. Sackville was probably the Chairman. 
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other fees than are limited by the statute. To his office also 
appertains to distribute portions out of the remains of the 
goods of men deceased amongst their [v] kindred, for which 
he ought to take no fee nor reward. Nevertheless, the said Sir 
John Bennet, both against the common law and the ecclesi- 
astical laws of this realm, by color of the said office, hath cor- 
ruptly and by extortion and to shew favor in things apper- 
taining to his office, exacted and received of sundry of the 
King’s Majesty’s subjects these several sums of money here- 
after following for the causes hereafter specified whereout 
I have drawn these short notes. 

In August 1619 Phillip Holman could not have his 
father’s will proved in common form before Sir John Bennet 
had 20 pieces in hand paid, and 20 more promised before 
which time Sampford, a proctor, and his agent had entered a 
caveat. In July 1617 he gave sentence for one Sampson Nest 
against a will in writing for a nuncupative will on these 
words, let Sampson Nest take all and pay all, and because 
there was no executor thereby named, he granted unto Samp- 
son Nest the administration of the goods of the deceased, 
with the [f.277_] nuncupative will thereto annexed. His bribe 
was eleven‘ pound at one time and five pounds at another. 
And yet enforced the said Sampson Nest to pay a debt of 
5142. without speciality upon simple contract before he could 
have it, which made him to pay the 514/. again in debts due 
upon speciality of which he had otherwise been discharged. 
Sir John Brand (who in the proximity of blood was not en- 
titled to the administration in case no will had been made) 
for 50/2. took of Sir John Bennet an administration by which 
Sir John Brand got 1000/4. from the executor by way of 
composition. Auditor Huckmore!! gave Sir John Bennet 
154. for the having of letters of administration on the death 
of his father, and many other, etc. 

& 22: MS. 3- 

da. execuior, as in MS. 3; Exchequer im MSS. 1 and 2. 


7- Auditor William Hockmore, a member of this parliament. Cf Cai. 
SPD. 1619-1623, 185; St. Ch. 8/180: 21. See Holland (6:92). 
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This being the peremptory day appointed for"*! Sir John 
Bennet to answer these matters, answer was made that he 
was sick. Whereupon counsel was admitted to answer for 
him, who being come to the Bar, six of the heads before re- 
cited were read unto them to [v_] know what they could say 
for Sir John Bennet. 

Counsel. Sir John Bennet useth not subterfuges as if he 
distrusted his matter, but it’s the act of God that he is kept 
from being here. Some things (he saith) he shall deny, 
others he shall justify. That the heads being delivered unto 
him but at 7 of the clock on Saturday at night, he had not 
convenient time to consider of them in particular; therefore 
desireth, as the faults are exceeding great and concern him 
near, so that you would give him a week to make answer to 
them. 

Mr. SPEAKER replied that he was present at the Committee, 
therefore could not be ignorant of it. His counsel was heard ; 
they put it off as you do now. But now he had a peremptory 
day. Where is Sampford? 

Counsel. Sampford played the Gehazi and is gone, but it 
will never touch his master. 

Mr. Mattory. I think it fit to send him up to the Lords, 
his person and goods to be made sure, that the king’s wants 
may be supplied out of [f.279] such caterpillars and the 
good subjects may be spared. 

Sir SAMUEL Sanpys. There is a twofold judgment: 1, of 
the fault,! and this ought not to be in this House; 2, of the 
punishment, and that is to be referred to the Lords. I would 
then propose two things: 1, first, whether because these mat- 
ters were not answered at a peremptory day they shall be 
voiced by this House to be an offence; 2, whether he shall be 
a member here still or expelled.'®! If so, then deliver him up 
to the Lords. 

e. appointed for, as in MS. 3; of in MSS. I, 2, and 5. 


f. fact. MS. 3. 
g. or expelled, as in MS. 3; omitted from Mss. 1 and 2. 
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Sir Epwarp Coke. This is a weighty cause. All his ex- 
cuses are turned against himself. 15 days which the law 
giveth he hath had, besides he was present when he was first 
accused. Now bribery stands in his face, he wisheth he had 
never been a judge. Judges if corrupted are but tenants at 
will. Corruption in a judge was death by the law. Before the 
conquest King Alured found corruption in the judges in 
Specula Justiciariorum. 1 wish all judges temporal and ec- 
clesiastical had looked into it. He went in circuit and found 
[v] corruption in Bermon"! and Seibright; and they were 
hanged for bribery. I was accused; but was I daunted? No. 
Virescit vulnere virtus. This is a thing that concerns the 
whole land. If fountains be corrupted, look for no health in 
anything that comes from them. 18 Ed. 1, all his judges were 
corrupt except Beckingham and Meckingham™! who kept 
themselves clear. Let them therefore be had in honorable re- 
membrance. The rest were fined at 300,000!*! marks. 24 Ed. 
3, Sir William Thorp,"! Chief Justice, redd circuit at Lin- 
coln, where Darby, Hollyman and certain other gentlemen 
being indicted of robbery gave him 80. He stopped the 
process. They were nevertheless to be indicted. The judge 
came to be indicted of felony by a commission of oyer and 
terminer. The king is sworn to give justice. Therefore the 
judges take their oath nalli negabimus'™ iusticiam, etc. So 
that he was indicted eo quod sacramentum Domini Regis 
datum im coronatione fregit quantum in se est. [£.280] He 
was adjudged to be hanged by the neck till he was dead. This 
was brought to the parliament 25 Edward 3 and there con- 
firmed. In Palestine a thief is called an eater. This man is 
the eater of the dead and'™ of the goods of the dead. The 

h. Jaw, as in MSS. 2 and 3; Jord in Mss. 1 and 5. 

i. Vierrmon, Saxon, Arnold. MS. 3. 

j. Meckingham, as in MS. 3; one other in MSS. 1 and 2. 

k. 30,000 changed from 300,000. MS. 5. 

A 1. Thorp changed from Aford in MS. 5; Aford in Mss. 1 and 2; Alfort 
in MS. 3. 


Mm. negabimus, aS in MS. 3; megamus in MSS. 1 and 2. 
n. zd est. MS. 3. 
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counsel would answer that whereof he is not accused, but say 
nothing of that of which he is accused, which (as Tully 
saith in the like case) ridiculum est. 

Sir Duprey Dicces. All agree to send him up to the 
Lords. But how we shall declare him a corrupt judge, I am 
not resolved. His counsel did not deny to answer, but spake 
generally. Dolosus versatur in universalibus. 1 would have 
him suspended, not expelled because not condemned. 

Mr. SALTER. It were good to look to him that he were made 
sure. For he hath opportunity to convey himself away by rea- 
son of his match with the Dutch." 

Mr. HaKEwILt. I have observed when we have gone to 
the Lords it hath been by impeachment, clamor or accusation. 

Mr. SHERWILL. If he were not guilty, he would come or he 
would be brought. And if he could not speak, he would make 
signs of excuse. Nay, he would not sleep [v] till he had 
done it. 

By question it was resolved that in the opinion of the 
House he was guilty of corruption and his person should be 
secure; but whether his goods should be secured and of the 
manner how his person should be secured arose some ques- 
tion. 

Str WILLIAM Strobe. It was said he could not go abroad 
without danger of his life. I think no man would endanger 
his life in sending him to Tower, and if he should die, it 
would hinder his judgment, the King and the commonwealth. 

Mr. SECRETARY CALVERT. Send him to the Tower. That is 
our prison. The sheriff’s is uncertain. While we dispute he 
may be gone. But he is sick. The Tower is a good air and no 
hard prison. He may have a chamber and doctors to come to 
him. 

Sir Epwin Sanpys. Security is commendable in justice but 
there is humanity to be used also, 


o. dolus. MS. 3. 
8. The reference is to his third wife. 
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Mr. Atrorp. The Tower is the prison for judgment, not!?! 
for restraint. 

It was resolved by question that a warrant be sent to the 
sheriff to secure him and by question he was expelled the 
House. 


[ Afternoon, Committee for Grievances] 


Sir William Cope said the Masters of the [f.281] Chan- 
cery is not party to this bill for reformation of fees in 
Chancery and other courts and references there, etc.!9] It is 
against an act of parliament, 1 Jac. 13 cap.'"*! To press the 
Masters of the Chancery concerning a reference to the Lord 
Chancellor and the two Lord Chief Justices who would not 
do anything against it without the Judges’ consent unto 
it.[r] Whereupon they dissented. Yet my Lord Chancellor 
did certify it as if they had consented in opinion.""7} 

To which Mr. Solicitor joineth. 

Mr. Ravenscroft saith they should have xxs. for every 
reference, whereupon they take xxs. every time of their sit- 
ting and meeting; nay, of every party, plaintiff and defend- 
ant, xxs. apiece, which is against the king’s order. For that 
is only upon the reference. 

Mr. Solicitor saith if they sue zx forma pauperis, whether 
shall the plaintiff and defendant pay xxs. for a reference 
or no. 

Master of the Chancery'"s! saith that the Judges did de- 
liver their opinions to the committees as to the Lord Chan- 


p. and. MS. 3. 

9. The reference is to the bill introduced on April 19. See Barr. (3:18). 

10. C.10. 

tae Cf. Pym (4-206); App: B (7: 520). 

12. Cope complains that in a Chancery suit between Edward Eawre and 
Sir John Lentor, Sir Richard Moore, a Master in Chancery, condemned 
Cope to pay a sum of money, without hearing. Nicholas, 1: 302-303. See 
Index of Chancery Proceedings, James I, P.R.O. Lists and Indexes, No. 47, 
Pp. 296 (E 2/40); p. 215 (C 21/20); P.R.O. Lists and Indexes, No. 24, 
Pp. 278 (307/1 and 2). 

13. Sir Eubule Thelwall. 
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cellor and Treasurer, the Lord Chief Justice and Attorney 
Yelverton who certified and told him that the Judges held 
these fees for law. For the Lord Chief Justice Tanfield did 
not certify for law. [v] That they may take fees, it appears 
in the 20 Ed. 3,'4] and it was confirmed and enacted in the 
8 Rich. 2.5! If they took any more than their fees, they 
should forfeit their places. This sheweth there were fees 
might be taken which is denied. There is no court in West- 
minster but their fees are increased; but that that is due is 
taken away. 

Sir Edward Coke saith that the king may dispense with 
his own part but not with the party grieved; and that no 
judge of England can make a deputy. 

Mr. Alford. The Lord Chancellor desired to know their 
fees and Sir Mathew Carey, which was 40 years in the place 
said that there was no fee due but 20 nobles, which is 50 years 
since. So that by 50 years they have been corrupt. 


Tuesday the 24th of April 1621 


A bill to make void a decree in Chancery znter Vershing'™ 
and Manning. First read. 

A bill for preservation of hospitals yet remaining with 
their lands. 1 read. 

A bill for the preservation of the fry of sea fish and 
against fishing with unlawful trawls. 2 read. A trawl is a 
great net with narrow meshes. 

Mr. BATEMAN saith that the Frenchmen do fish upon the 
coasts of Sussex and with craws. 

[f.282] The bill for the general quiet of the subject 
against all pretences of concealments whatsoever. 3 read, and 
passed for a law. It contains that the king may not make 
title except possessed within 60 years, not to'*! any that hath 


DAL Cit. TSeiCwae 


APRIL 24 
1. Verselyn. a. duy added. MS. 2. 


April 24, 1621] Xx 317 


been possessed within 60 years, An act passed that concealed 
titles may not be to the king, unless the king and his suc- 
cessors have been in possession by 60 years before the mak- 
ing of this act, saving to the king and his grantee. 

The bill to prevent profane swearing and cursing. 3 read 
and passed for a law. It imports"! xlid. an oath and whip- 
ping if not able to pay. To be read every year in the church 
after evening prayer on Sundays. Convicted by two witnesses 
upon oath within 20 days past. 

The bill for repressing of drunkenness and restrain the 
inordinate haunting of alehouses and perpetuating of two 
laws made primo!3! et septimo Jacobi. 3 read and passed for 
a law. The contents: one witness or confession of one con- 
victed, good behavior for the second offence, disabled to keep 
an alehouse if once convicted, and no man to be idle tippling 
in alehouses. 

A bill for ease in pleading in troublesome [v] suits against 
mayors, justices, constables and churchwardens for doing 
their office. 7 Jacobi's! now made perpetual. 3 read and 
passed. 

A bill for explanation of a statute made 3 Jacobi! entitled 
an act for the better discovering and repressing of popish 
recusants. 3 read and passed. The contents: after conviction 
the king is to seize two parts of their lands or to take xxlz. a 
month. It makes all leases both heretofore made and hereafter 
to be made to them or to any to their use void, and to be in 
his Majesty’s possession for the increase of his revenue. If 
any so trusted do not within three months certify into the 
Exchequer under his hand and seal such trust, he forfeits a 
year’s value of the lands so intrusted and any informer to 
have the one half. 

Sir Epwarp Coke (to the bill of free trade). A forestaller 
is an oppressor of the people, nay"! reipublicae inimicus. But 

2. imposes. 35 (Ckos 


AaviG.LOe 5.6.5 
G: (C.4. b. tormus. MS. 3. 
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who is a forestaller. Not he that comes to my house and buys 
my commodities. He may be an ingrosser, recitasse est con- 
futasse. He indeed is a forestaller that buys anything as it is 
coming to the market. Now both this buying by forestall- 
ing and the other by ingrossing are unlawful. [f.283] Free- 
dom of trade is the life of trade; trade, the life of this island. 
And if we encourage not the merchant to give him reasonable 
gain, he will set down and take ten in the hundred. Here we 
have animalia solivaga, charters, monopolies, etc. 27 Ed. 3 
passed for a law.!7] 

THE MASTER OF THE Warps told the House from the 
King that being careful for the King’s honor and the sub- 
ject’s good, they should not destroy his service (touching 
referees). And if any business were referred by him for point 
of law or conveniency to any and he deliver his opinion which 
is not right, yet if he did deliver it without corruption before 
or after, I would not have him questioned. For hamanum est 
errare and we see often so many men, so many minds. But if 
corruption before or after, let him be hanged. He willed me 
also to shew you that we should not aim at patents but the 
abuses of them. For he conceived that a grievance to ten or 
twelve was not a public grievance, for if it were, he should 
not be able to reward his servants. 

Nullum"™® consilium ex eventu est estimandum. 

Peccatum™! quod tibi placet tuum est. 

[v] That the titles of the bills be read by Mr. Speaker 
openly in the House. 

That!'°! inns have been erected by lords of the manors for 
their arms are set up in the signs. This was the opinion of 
Judge Popham. 

Sir Epwarp Coke. An inn is a trade, guia tradit nobis 
necessaria, not a franchise. 

Sir Epwarp Gives. All things are cheap, but inns and 

Fitri 2s Coan ZyuAle 8. Goodwin speaking. 


9. Jermyn speaking. 
10. Goodwin speaking. Cf. Bel. (5:94). 
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hosteries hold at higher rates or rather increase. Therefore 
let us think of some remedy. 
A bill against the abuse of briefs. 


Wednesday the 25th of April 1621 


A committee appointed for making a bill for choosing and 
having sufficient justices of the peace, and to be reduced to 
a smaller number, and that no clergyman should be a justice. 
All that will come to have a voice. 

That those that have bought land of the King or that the 
King buyeth of his subject to be a good gift, a promise of 
grant of penal statutes and monopolies. This is held to be a 
dangerous bill for the King’s revenue and therefore cast out 
of the House. 

An order'™! essential upon a scire facias going out of the 
Chancery against the prerogative of this Court. 

That"?! the Lord Chancellor may impose a fine, 11 Hen. 
7, {31 

An order formal that no process go for the fine of Mr. 
Henry Gibb. [f.285_] Another committee for regulating the 
Chancery and to consider of Churchill’s false orders and the 
faults of the rest of the Registers. 

Sir Duprey Dicces saith that Churchill was register, 
counsellor and judge. Referred to the committee. 

Sir Robert Phelips,'4! that a cause of his (for his service 
done by parliament); desired that a letter and a warrant 
might be sent to the judge and officer to stay the hearing of 
the cause for an after day. 

That the committee for the accounts of sheriffs shall take 
order for regulating the courts of Exchequer. The time and 
place, Saturday in the Exchequer Chamber. All that will 
come to have a voice. 


APRIL 25 


1. Alford speaking. 2. Clark speaking. 
Beer ely (5106): 
4- Mallory speaking. 
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Sir Epwarp SACKVILLE’s report of the message to the 
Lords yesterday. He repeateth™! what he said, and addeth 
other matters against Sir John Bennet and offereth them to 
be read, desiring to deliver the Chair to Sir Robert Phelips, 
which is done accordingly. 

They's! were delivered to Kilbeck™ to deliver them to the 
Lords. 

Sir Epwarp CoKe’s report of the monopoly of lobsters and 
salmon for 31 years. 18 Ed. 3, cap. 3,'7! that the sea shall be 
open for all manner of commodities. 7 Rich. 2,1 no grant 
to restrain but that all manner of victuals to come to the mar- 
ket. 14 Hen. 6,'°! explaineth. In the 35 of the Queen 900,000 
people in London. The patentees took away the goods of 
divers men. [v.] The Lord Chancellor drew the books. 

By the vote of the House so the patent for lobsters were 
damned. 

A bill for free fishing in Newfoundland and New Eng- 
land, etc. 

Sir Epwin Sanpys his report for fish. It stands the King 
in 100,000/z. a year. A subcommittee chosen for the freedom 
of fishing in the coasts of America for fishing in Newfound- 
land, Virginia coast, and other seaports of America, to be an 
increasing for shipping, for splitting and salting of fish. 
There was a patent from his Majesty to hinder the fisher- 
men from salting and cutting the fish. Virginia hath two 
colonies, northern and southern colonies. The northern is 
called New England upon which coast is an excellent fishing, 
the fish greater than in other parts. It is not new, for they 
bestowed 80,000/z. in fishing 10 years ago, but they lost by 
it by certain masters of ships who run away and sold the fish 
in the Straits. There is now lately a patent of sole fishing 
there; but his Majesty would have stayed it, it came betwixt 


a. reporteth. MS. 2. 

5. ‘fall the Notes he did deliver into this House.’ Nicholas, 1: 317. 
6. Kilvert. Pat te ae 

S.crr. 

g. c.6. “the same law revived again.” Bel. (5:97). 
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wind and water; by which patent the English is inhibited. 
And the Dutch do fish there; 100,000. yearly in cash lost 
by this. No cost but salt. It is carried to Spain and Bilboe. 
It is desired that this fishing might [f.286] be set open for 
all England, the French and Dutch shall come in upon dis- 
advantage, the King having the right who hath granted it 
to the northern parts. 

Mr. Guianvitze. This bill was drawn for the avoiding of 
many injuries done, as of taking away their salt. Committed. 

Mr. SECRETARY saith the subcommittee hath never heard 
the patentees, for the fishermen are wonderful unruly and the 
fault is on their sides not on the other. That we can make no 
law here for that which is a new conquest. 

Mr. NEALE. 300 ships fish there. The places taken away, 
drawing them to their admiral courts. In the statute 2 Ed. 
6,"°1 that fishing be to the Newfoundland. 

Mr. Brooke saith zz rebus transitorus, they may bind 
those of Virginia as those of Ireland were bound zz rebus 
transitorizs not to carry wool to Calais. 

To which SerjEANT ASHLEY joined in the same. 

Sir Epwin Sanpys. Virginia is holden of East Greenwich 
and so may be bound by the parliament. 

Committed this day sennight in the Exchequer Chamber. 

A subcommittee to be chosen by the committee.!t4 


Thursday the 26 of April 1621 


A motion was made"! that a committee might be chosen to 
consider of the best course for the amendment of the high- 


mo. C.0. 
11. For the conference about informers. See Pym (4: 257). 
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1. The Speaker delivered a message from the King. Smyth (5: 349); 
Nicholas, 1: 324; C.J. 592. John Shotbolt who had a licence to repair high- 
ways by an invention of his (Cal. S.P.D. 1619-1623, 46), and Thomas 
Norton, a surveyor of highways, were to attend the committee. C.J. 


322 COMMONS DEBATES [April 26, 1621 


ways and bridges, which was ordered, [v] the knights of all 
the shires and all that will come to have voice.”! 

A bill for catechising and instruction of children."! 1 
read. 

A bill against non residency and plurality of benefices. 1 
read. 

A bill of grace for women (because they cannot have 
clergy) convicted of small felonies. They shall for the first 
offence be burnt in the hand, whipped, or sent to the house 
of correction, for small offences above xiid. and under xs. 
Read 3 time and passed. 

A bill against recusants, to cause them to be conformable 
to the laws of this land, or else to take 2 parts of their lands. 
If their children be brought up beyond sea, to forfeit the 
third part. And if they be present at mass, to forfeit xxl. a 
month. The second time offending they shall never be ca- 
pable of conformity. 

An act passed by vote of the House that the county pala- 
tine of Durham should have 2 knights and 4 burgesses for 
Durham City and two for Barney™! Castle. 

Sir Rosert PHELips moveth for a new regulating of those 
grievances that are in our hands and for trade, that those 
necessary heads may be left and that those needless heads 
may be culled out. 

Seconded by Mr. HakewiLv. That a committee of 8 or 12 
to be appointed to disgest things [f.288] for petitioning to 
the King, to think of fit days to be heard and to be argued in 
the House. He toucheth the repeal of statutes, and to regu- 
late them. That a catalogue of bills be made that the most 
necessary be presented to the House. That a number be chosen 
to consider how the pardons of late times have been shortened 


2. Heath especially ordered to attend. Nicholas; C.J. 

3. Preferred by Savage. Smyth; Nicholas; C.J. For the content of this 
bill see Pym (4: 257); Nicholas, 1: 324-325. 

4. Barnard Castle is still called Barney Castle by some of the people in 
the neighborhood. 
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and petition to the King as hath been used in Edward the 
Third his time was done. 

Sir SAMUEL Sanpys saith that the King hath left some- 
thing in his speech. That he had a purpose to shew it, not to 
preoccupate 3's] but he joineth with them that spoke before of 
regulating of bills and grievances. 

Mr. WENtTWoRTH seconds Mr. Hakewill, that a petition of 
the Commons be made that our pardons be as much as in for- 
mer times. That it is the 50th year of his age and of his 
Majesty’s being a king. 

Sir Henry Poors. He thinks that the pardon is not sea- 
sonable, but joineth in the other in grievances, bills, and 
trade. 

Sir Epwin Sanpys. That the subcommittee! are sine die, 
and that the House would call for the reports that things may 
not be lost. 

Mr. Mattetr. The subcommittee for the 16 grievances, 
but I am not fit for the report.) 

A committee chosen on Monday at two of the clock, the 
place the Star Chamber. 

Sir JoHN JEPHSON Saith that there are not twelve native 
Irishmen but are papists that ever I heard of. There are mo- 
nopolies granted, and 60/2. yearly I have paid to the patentees 
of monopolies of timber; for christenings, a monopolist; for 
burials, a monopolist. The greatest escheat was at Munster 
when the war was; towards there, was scarce a man to be 
seen. 

Sir Joun Davies. That Ireland is a member of this king- 
dom. 

Str Epwarp CoKE saith, first the cause is weighty and 
therefore we must be advised; secondly, to consider what is 
fitting. Ireland was never reduced till King James his time. 
Ireland is the back door; if it be safe, we need not care for 

5. Not to preoccupate the King. 6. Subcommittees of the recess. 

7. This is the first intimation that Mallett had been Chairman of a 


committee for petitions during the recess. The petitions had been reported 
by Peyton and Sackville. 
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the Pope, Turk, nor devil; if we know anything brought in 
newly that will hinder the safe keeping of it in which con- 
sists our safety. That the King labored to remove the obstruc- 
tion in grievances and monopolies. 200,000/."*! a year, the 
charge was reduced to that, if the mill?! came all to the mill, 
there will be no charge to his Majesty but great profit. At 
this day there are petitions by Lords to the King concerning 
Ireland. It hath been done in other parliaments. Nay, in this 
parliament there were chosen some Lords to consider of 
grievances of Ireland. When they are here [v] considered 
and preferred to the King, then he grants them that they 
shall have a parliament in which these shall pass. That 3 or 
4 days I must by inevitable necessity be away and cannot be 
here. He desireth that it may be while he stayeth. 

A committee chosen. The time and place Tuesday at two 
of the clock in the Star Chamber. 

Sir Epwarp Coke his report of the bills against inform- 
ers. I am to make an account. The subcommittee met and 
went to the Lords; what with monopolies, what with briefs, 
and these informers, they have yielded to all and have 
granted some additions for penal statutes. The first indict- 
ment stands, for else it had been ill. The vote of the Lords 
was that the Attorney should be restrained, as they have 
yielded to; that no officer but if they will inform they must 
come into the county where the offence is committed; if the 
offence be committed in Middlesex, the matter must be laid 
in Middlesex, yet tried in London. There may be another 
commission in usual places for the trial of the said county. 


[ Afternoon, Committee for Money and Trade] 


There!'°] is a breach of the league by laying impositions 
contrary to the league, and therefore we may lay an imposi- 
tion upon their commodities as lawn and cambrics. 


8. 20,0002. in the other accounts. 
9. toll. A copyist’s error. Cf. the other accounts. 
10. The first part of the meeting is omitted. Nicholas, 1: 329-330. 
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Mr. Neale saith the 12 Hen. 7, 6," reasons of the decay 
of trade, there was no restraint to subjects but on those 
that are and will be free of the trade. And they must give 
3h! in money, some to Spain, some to France, and some to 
Turkey. In the 19 Hen. 721 4 complaint that the companies 
did make ordinance; but are restrained as you shall see. First 
they were restrained by impositions, for they have power to 
impose of exportation.'"s] Impositions is the only way to over- 
throw free trades, to take away their power; then the incon- 
venience will decay their interlopers, all the kingdom besides. 
When the merchants came in then was trade in flourishing, 20 
years ago when trade was disturbed then ceased the flourish- 
ing estate by making of cloth in Germany and impositions 
upon Holland and the Archduke’s country. The consumption 
and imposition: 1, in retailing; 2, for whole Kentish colored 
cloths 30s., upon large colored cloths 18s., and upon other 
cloths xiis. They did labor to have these customs taken off 
but it was answered trades was out of order. So they paid 
12s. for Kentish cloths, xxs. for castle combs, 18s. for pack 
cloths, 12s. from 8/2. to 12/z.12s. And from 12 to 30/1. eight- 
een shillings. 

[f.290] That the interlopers do bring 500/z. to the custom 
of the king. The company have warrant dormants. 

The patentees; the interlopers, that they sell it like ped- 
lars, which is the cause of decay of merchandizes held by 
the committee. 1597>! that there was such a stand of cloth 
that the interlopers being inhibited were by the Lords of the 
Council at large!™4! till within this four years,""5] for new 


11. That is, c.6. a. 82. MS. 2. D2. (6.7% 

13. The Merchant Adventurers had this power by their charter, Nov. 
7G = 

b. 1592. MS. 2. 

14. Probably 1587. Cf. the order referred to in Pym (4:176). See Cal. 
S.P.D. 1581-1590, 410-413 and George Unwin, The Merchant Adven- 
turers Company in the Reign of Elizabeth, Econ. Hist. Rev. vol. 1, no. 1, 
63-64. 

15. That is, by the patent for the Cockayne company. Cf. Astrid Friis, 
Alderman Cockayne’s Project and the Cloth Trade, 279-280. 
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drapery before the patent they shipped into Holland which 
the Merchant Venturers deny as by the Lords’ orders appear- 
eth.'"©] That the merchants have now"! power only to impose. 
They have upon their patent a prohibition against the inter- 
lopers.""71 They have a new charter to have says, perpetuanas 
and kerseys, which they had not before in the old charter. 
They may enter these in the custom house as foreign goods. 
But they say that the renewing of their charter was because 
they were abused in the custom house."*! 


Friday the 27th of April 1621 


A bill for the tithe of fishing. Upon Thursday™ in the 
Exchequer Chamber committed. 

A bill for assignment of debts to the king. Upon Wednes- 
day'*} in the Exchequer Chamber committed. 

A bill concerning the importation of Welsh butter. To be 
ingrossed, by the vote of the House. 

A bill to enable Mr. Thomas Rudstone™! to sell [v-] some 
land whereof he had a lease for 1000 years to avoid ward- 
ship. Committed to be ingrossed. 

Sir SAMUEL Sanpys’ report of the public bills of the com- 
mittee concerning free trade."! 

Sir JAMEs Perrot moveth that 6 gentlemen of this House 
be appointed to view what money is in the collectors’ hands 
and who are behind. 

Sir Tuomas Roe saith that the Lord Treasurer hath a 

16. See Friis, of. cit., 366-367, where the Council orders are well sum- 
marized. See also the committee meeting on March 17, Holland (6:72); 
Nicholas, 1: 188-190. Cf. Towerson’s testimony in Nicholas, 1 : 331-332. 

Cc. moé. MS. 2. 

17. By the proclamation, Aug. 12, 1617. See App. B (7: 412). 

18. For the references to the charter see Friis, of. cit., 366 ff. May day 
was assigned for the bill for corn. Smyth (5: 351). 

APRIL 27 


1. Wednesday. Holland (6:103); C.J. 503. 

2. Friday. 3. Redferne. 

4. He was reporting from the committee for survey of the business of 
the House. 
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warrant from the King to that purpose, and so it will save 
labor. 

A message from the Lords that the House may sit with the 
Speaker this afternoon, for the Lords would acquaint the 
House with some important message. 

Sir Epwarp Coxe’s report. It’s unfit that a judge should 
make a deputy being against law; 2, that he should make 
such an one as knows not the common law. NVovissimus error 
peior priore. My Lord Chancellor cannot put the Great Seal 
till he have a warrant from the Privy Seal. 

Mr. Mattetr. The new procured fees of the Masters of 
the Chancery, and that unduly, are unfit; 1, because it brings 
a new charge upon the subject; 2, it augments the excess of 
causes ; 3, it’s opposite to an act of parliament. 

Sir Epwarp Coke. Old English honesty is the best man- 
ner of speaking. The Chancery [f.2911] cannot set a fine be- 
cause no court of record. A judge cannot make a deputy. 
Therefore all matters proceeding before the Masters of Chan- 
cery are void. It’s a grievance by incarnation! and execution 
and the worse because gotten by sordid bribery. The Lord 
Chancellor had for it 1200/2. with a 150/z. apiece from every 
Master of the Chancery. And so resolved."! 

Sir Rosert Pue ips. Although judges do not good things 
for reward or commendation but because they are good and 
just, yet they know that there is no man so void of humanity 
but for good done will return that honor which is due unto 
them for the same. Since therefore they have been so careful 
for our good and liberty, let us do that may be for their 
honor by punishing those that have scandalized them touch- 
ing the undue procuring of the fees aforesaid. 

Sir SAMUEL Sanpys. We suffer aspersions to be cast upon 
judges, we suffer the whole kingdom to be scandalized. Here 
is a disease that needs an Esculapius to remedy it. We punish 
the takers of bribes but let the givers alone, not imitating the 


a. incarnation, aS in MS. 3; imcreation in MSS. 1 and 2. 
b. And so resolved, as in MS. 3; omitted from Mss. 1 and 2. 
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God of justice, who, when Adam had sinned, not only pun- 
ished him but those that tempted him, as the woman that 
tempted him, imposing this as a punishment (a greater [v/] 
than which could not have befallen women) that her will 
should be subject to her husband’s; and the serpent also 
which was the first tempter. Temptations prevail much, there- 
fore we pray daily against them. Let the bribe giver and 
taker both be touched. Stop the fountain and the rivers will 
be dry. Swblata causa tollitur effectus. The wound will fester 
if a man search not the bottom. 

Mr. Arrorp. Men are compelled to give bribes because 
justice will not come else. Nay, counsel tells their clients that 
they must give because the other side have given. It’s too 
much to lose their fees and be punished also. 

Mr. Sa.ispury. If any would voluntarily confess that he 
gave bribes, he should not be punished; but if it were found 
out against their wills, they should then be punished. 

Sir W1L11AM Cope. As physicians that look to the bodies 
of men by considering how the disease came can give rules 
to prevent the like, so I desire that this committee out of 
these enormities of bribery may consider of the causes thereof 
and make some law to prevent bribery in all courts for the 
future. 

Mr. Weston desired that there might be [f.292] a law 
against bribery for favor, as when speeches, letters, messages, 
etc., come from great men to judges. 

Mr. WANbDEsForD. That the great lawyers may pay back 
their fees when they do nothing for it. 

Sir THomAs JERMYN added that they might not take ex- 
cessive fees nor leave the cause and fly to the person which 
is grown common. So let their tongues be ordered. 

Mr. ALForp. That they might not charge a man with per- 
jury and forgery in a court where it shall lie of record 
against a man though it be not true. 

ATTORNEY OF THE Ducuy. Barons give leave to their sons 
to practice before them, or some special favorite, so that as 
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soon as they come into the country they ask who is the judge’s 
favorite. He desired that provision might be made that no 
such might be carried about with them. 

Sir GEORGE Manners. That such as take fees on both sides 
in one term may be considered of. 


[A fternoon, Committee for Grievances | 


Sir George Marshall had a promise of Sir William Pope 
to be Knight of the Bath, for which Sir George Marshall had 
a letter from the King; whereupon he was made Knight of 
the Bath at the suit of Sir George [v] Marshall, whereupon 
a decree in Chancery was grounded. Sir George Marshall did 
say he had dealt ill with him, wherefore Sir William Cope'*! 
withdrew his amity which he had given him for the honor 
obtained. No action lieth upon it for no assumption. 

Sir George Marshall’s counsel say they married two sis- 
ters and therefore they took his word; if there be no proof 
of the promise, how can he be sued. 

Sir Edward Coke saith that contractus est quasi actus 
contra, the contract and the promise must go together before. 

Arthur Hopton'®! and William Cope, knights, being to- 
gether, a motion was made that a commission should be 
granted to the Earl of Nottingham and two others, but he 
saith he did never pursue it in 15 years and that he had many 
letters from him but he hath lost them for he did not trust 
them. 

Mr. Brooke. This decree of honor is the first. It hath been 
usual to bring bills in Chancery upon promise of 4oo/z. if he 
married such a wife. This hath not been relieved, neither 
remedied by common law nor Chancery. We cannot reverse a 
decree but by an act. 

[f.293 ] Sir George More. To give money for honor should 
be crimen ambitionts. 

5. Pope. 

6. This is the last part of the reply of Pope’s counsel to Holt, Mar- 


shall’s counsel. Arthur Hopton was another brother-in-law of Marshall. 
Nicholas, 1: 341. 
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Sir Henry Poole. That this case is not fit for a parliament, 
as in the last it was held in the case of the baronets not fit 
for this House.!7! 

Sir Robert Phelips. By the King’s letter to carry the mat- 
ter to be decreed is dangerous that by favor of the same cor- 
ruption may be. Therefore he would have the same rejected. 
A king is not to be examined upon oath, for his letter is a 
sufficient testimony."! 

Mr. Downes.!9! This decree is void in law; for the con- 
tract is void, ergo the decree is void. For one court to meddle 
with the jurisdiction of another is coram non judice. 

Mr. Fowles."*©! At the coronation there is a writ that none 
shall come but that may dispend 4o/. freehold; and if these 
did not, they were fined. 


Saturday the 28th of April 1621 


A bill to restrain the inordinate use of shooting. 1 read. 

A party may not speak for his own interest except he be 
accused of some crime."*! Ordered. 

A bill against scandalous ministers, first read. 

A bill for impropriations that belong to the bishoprics and 
colleges that they [v_] may be set to the vicar incumbent for 
his better maintenance. Rejected. 

A bill for free trade into all countries. 

Ordered that private bills be read the second time, an 
ill order as I have seen by experience, because then only such 
as would have the bills pass or would cast out the bill meet 


7. See C.J. 404. 

8. Phelips was followed by F. Seymour, May, and S. Sandys. Nicholas, 
I: 342-343. 

9. Bel. and Nicholas attribute this speech to Sherfield, but there was a 
Downes in this parliament. 

to. Rolle. See Bel. (5: 108). 


APRIL 28 
1. Sir William Brereton, who represented Cheshire, had asked to speak 
to the exceptions to the bill for court leets within the barony of Malpas 
(Cheshire). Cf. Holland (6: 107); Pym (4: 270-271); Nicholas, 1: 345. 
2. ‘‘every Saturday in the afternoon.’”’ C.J. 506. 
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and effect their desire when the most part of the House is 
absent at other committees for public businesses. 

Mr. HAKEWILL’s report about the privy seal. 

Sir Joun Davies had a warrant to deliver to this House 
that they never gave their opinions severally (being sent for 
to the Lord Chancellor’s) that fees were not to be given for 
references. Whereupon my Lord Chancellor said he rever- 
enced their opinions but he would do to him as seemeth good, 
it belonging to his court. They say they suffer much till they 
be righted by this House. 

That's! the Masters of the Chancery are not called by writ, 
but Serjeants and King’s Attorney and Judges are by writ. 

Sir Epwin Sanpys. That in the place where the offence of 
the Masters of Chancery was committed which was in this 
House, that this may be signified to the Lords, that the 
Lords may be in consideration that they may give us satis- 
faction in this House. 

Str SAMUEL Sanpys. That submission be made in their 
courts where the Judges sit. 


[f.294] Monday the 30 of April 1621 


A bill of Edward Egerton’s for the land that was decreed 
against him by Bacon, Lord Chancellor, it being gotten™! by 
bribery. 1 reading. 

A bill to establish two judges of the common law to be 
assistants in the Court of Chancery and for to lessen the 
multitude of suits. The clerk to have 6d. a sheet, the examiner 
8d., for hearing days 13s. 4d. The judges must take no re- 
ward but meat and drink. That judges have equal power in 
nominating justices and Masters of the Chancery. First read. 

The bill of bankrupts. 

A bill against bills of conformity. 


3. Coke speaking. C.J. 595-596. 


APRIL 30 
a. given. MS. 2. 
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A bill for the better freeing of the subject from wrong im- 
prisonment and securing of our trades contrary to Magna 
Carta, cap. 9.1 

A bill against secret offices and inquisitions to be taken for 
his Majesty being craftily devised to the overthrow of men’s 
estates that it should not be in private houses but public 
places as market towns to the prejudice of his Majesty’s sub- 
jects. Second reading, committed. 

A bill against cottagers. That none do come to inhabit in 
the city or town corporate not having 4os. yearly freehold 
and copy or 5/z. goods, to be made rogues to the place of birth. 

[v] Str Epwin Sanpys saith this bill is no stranger for 
this bill hath been many times offered but always hath been 
rejected. 

MASTER OF THE Warps moved that a bill might be drawn 
against transportation of ordnance, and both Houses to peti- 
tion the King to pass his word not to give way to carry™! 
any ordnance. And this would be a satisfactory answer to any 
ambassador. 

Sir Duptry Dicces. That the Commissioners of the Navy 
and Master of the Ordnance may give their advice how it 
may be effected. 

Mr. Arrorp. That seeing the armor was inhibited trans- 
porting before ordnance, now that ordnance be likewise pro- 
hibited, that it be considered by parliament what allies shall 
have ordnances transported by act of parliament and that 
these be hindered from transportation before the time ap- 
pointed. 

Srr Epwarp Coxe."! That acts of parliament have not 
made felony of those things that are not malum necessarium 
in se. But armor was not made felony before the 31 Eliza- 
beth.'3) 


Te 20; 

b. way to carry, as in MS. 3; away in MSS. 1 and 2. 

2. This speech belongs with the debate on the bill to transport wool. Cf. 
Beli sens): 

92 CAs 
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Mr. SECRETARY CALVERT would not have the King’s hands 
tied for then he could not help his allies. Leave this to the 
King and his Privy Council.' 


Tuesday the 1 of May 1621 


A bill in Chancery"! upon a bill referred by Sir George 
Marshall against Sir William Pope for that Sir William 
Pope promised [f.297_] a thousand marks unto him for his 
pains in procuring him to be a baronet. It was decreed he 
should pay it. For a subject to undertake such a thing as is 
fit only for the honor of the king to grant was a great pre- 
sumption and not for the king’s honor. The Committee 
thought the decree a grievance: 1, guia coram non iudice, for 
that the Chancery hath nothing to do with it; 2, because it 
was a primae wmpressionis that a subject should undertake 
such a thing. 

It was moved also by divers that all those proceedings 
should be taken from the file which was done.!! 

There was a speech also of baronets. 

Mr. Secretary. I am to deliver a message hereof from his 
Majesty who took dislike of Sir George Marshall’s proceed- 
ings. But for the honor of baronets he hopes you will con- 
sider he is the fountain of honor and may make the meanest 
subject a duke, [v] if he please, yet he will advance none 
such but men of quality. Therefore doubts not but you will 
leave it wholly to himself. Another thing, he is likewise in- 
formed that there is a bill preferred forbidding clergymen to 
be justices of peace. His Majesty hath ever been a protector 
of religion and thinks that too much honor cannot be done 
to the clergy. And it’s the greatest advantage we can give 
our adversaries to abase our ministers. His Majesty will pro- 


c. Allies are to be helped by the King and the parliament added. Ms. 3. 


MAY I 
1. Coke reporting. 
2. Coke so moved following Calvert’s message below, but action was de- 
ferred by the discussion concerning justices of peace. 
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vide for the future that the number of justices be less and 
such as are more fit. 

Sir Duprey Dicces. I see some of the clergy do ill offices 
in that they take up things by report and inform the King 
before they know the truth. There was no intent to proceed 
by bill but by petition only. There was a committee appointed 
to consider of fit persons for that purpose and office. They 
have met and proposed five heads. First, for divines they 
allow bishops and deans but they thought that such as have 
parochial cures might be spared from that trouble. Secondly, 
they thought it unfit to have! attorneys and young prac- 
ticers of law but to choose double readers if it [f.298] may 
be or the gravest lawyers, and of them to have but 4 in every 
several division of the country at most. Thirdly, that such 
only be chosen justices as are set of 20/2. to the subsidies. 
Fourthly, that none be justices that keep any recusants in 
their houses except they be their parents. Fifthly, for the 
number of justices it was thought fit that the knights and 
burgesses of every shire and county should set down what 
number were fit for their several counties. 

This was ordered to be informed to the King and to add 
that in the county of Durham there were but 12 of the laity 
in the commission for peace and 13 of the clergy and their 
appendants. 

Sir NaTHanieEL Ricu. 9 Hen. 4, for the safety of the 
Lords and Commons there was a strict ordinance in parlia- 
ment that no member of either House should report anything 
to the king of that which is debated here. We see what a 
deal of time we lose by these misinformations. Therefore I 
desire it to be renewed as it was last parliament. 

['£.297.] Sir Epwarp Coxe."! That it be taken off from the 
file by motion if the parties will consent; if not, to be taken 
off. 

Mr. Ravenscrort. The like decree was taken off on a file 


a. young added. MS. 2. 
3. Reverting to the Pope-Marshall case. 
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in the Star Chamber and so it may be done in the Chancery 
by consent of the Lord Chancellor and Master of the Rolls. 
To which SerjEANT Davies joineth. 


[ Afternoon | 


[f.298] One Floyd was accused for using disgraceful 
speeches against the Palsgrave and his lady calling them 
Goodman Palsgrave and Goodwife Palsgrave, had taken 
their heels [v] and ran away from Prague, adding that if 
he had as much right to be a king of Wales as the other 
to Bohemia. Now Bess, quoth he, must come home again to 
her father. In his study were found beads, a crucifix and 
relics of my Lady’s gown, petticoat, smocks, hair and piece 
of the cross, etc. 

His judgment was concluded on. First to go to the Fleet 
this night and lie in Bolters ward. To be brought back to- 
morrow and to stand two hours in the pillory at Westminster 
with papers about his head, and on the pillory"™! to be writ- 
ten, for false, malicious and despiteful words against the 
King’s daughter and her husband. Then to ride on a bare 
horse back with his face towards the buttocks and with the 
tail in his hand to the Old Exchange. And there to stand in 
the pillory likewise. And then to ride in like manner to the 
Fleet and so other days, etc. Floyd received this judgment on 
his knee. 


Wednesday the 2 of May 1621 


A bill touching the taking of apprentices and money with 
them. I read. 

A bill against misimployment of lands, tenements and 
hereditaments given to the maintenance of causies and high- 
ways. I read. 


b. pillory at Westminster ... pillory, as in MS. 3; omitted from MSS. 1 
and 2. 
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A bill for the further reformation of jeofails and false 
pleadings in the 32 of [f.299]] Hen. 8," 18 of Elizabeth.™! 
To prevent delays if proved to the court. 2 time read. Com- 
mitted.!! 

Sir Epwarp Coxe’s report of gold and silver foliat. The 
patent is void in law. This is no trade within the statute of 
the 5 of Eliz.,"5! that the seven years prentice. This was never 
thought of the sole making, every one free by the law. And 
this is a part of the goldsmith’s trade. They covenanted to 
bring in 4000/2. which they never did.©! 

This was counted a grievance in the execution by the vote 
of the House. 

Mr. Mattiory. That Sir Edward Villiers be questioned 
and that Sir Thomas Howard is not put out of the House and 
is yet a sharer. 

Sir Edward Villiers withdrawn. 

Str SAMUEL Sanpys. Sir Edward Villiers is not to be fore- 
judged till he be condemned to which Sir Epwarp GIEs that 
bye matters be left out and to do the most serious and sub- 
stantial matters. 

Sir Rosert Pueips. That we go not too far in favor that 
we neglect the justice and honor of this House. That Sir Ed- 
ward Villiers did threaten divers that a heavier hand should 
light upon them. That he may be called in and set amongst us. 

Mr. Crew saith that he doubteth not but he may sit here 


MAY 2 
Tr. 6:30" EX iWin 
a. Committed, as in MS. 3; omitted from Mss. 1 and 2. 
Bucs 


b. The patent of gold foliat for making a corporation only for the mak- 
ing thereof and they to have authority to make others swear and enter into 
bond not to use the trade. This patent is held void im law because this is 
no trade within the statute of the 540 Eliz. before which time any man 
might have been a tailor, shoemaker, etc. To restrain from trade is against 
the liberty of the subject. They pretend to bring in their gold but do not 
and consume ours; makes it dearer than before yet not so good. Adjudged 
a@ grievance by question. f. 299v. In Ms. 3 this version of Coke’s report is 
the only one given and the speakers between Coke’s report and Greville are 
omitted. 
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until such time that he have been lawfully accused or hath 
answered it. 

[v] Str FuLKE GreviL_e. It hath pleased his Majesty to 
take knowledge what passed yesterday in this House. Where- 
upon it pleased him to send for us and this day commanded 
us to signify his princely thanks for your zeal towards him 
and his children. Also he hath commanded me to tell you 
that he sends unto you as a king and as a father. As a king 
and so he hath taken upon him to stay execution. As a father 
to admonish you that your zeal transport you not beyond 
your power. And therefore hath sent you these two queries. 
First whether the power of this House can extend to punish 
any. [f.300] Secondly if it do, whether you can censure 
a denying person without oath. If by record or precedent 
you can shew anything of this nature, he is ready to confirm 
it. And if it shall be so found, yet he doth assure himself 
that such is the mutual respect betwixt you and him as that 
in good manners (as the Lords did in the like case of Sir 
Henry Yelverton) Floyd being his prisoner yet' would have 
sent and acquainted him first with it before you had pro- 
ceeded to a censure had not your zeal transported you, or had 
you known why Floyd was committed. It was for laboring 
to supplant a judge. For what? For being slothful and 
slovenly, not for corruption and bribery. The King referred 
this matter to his Council. They finding the matter foul 
against Floyd, committed him, Sir Francis Eure being dead 
(for so was the judge called). Floyd repealed'*! to the King 
but the King told him that though the judge was dead yet 
the king of justice were living, and he was not yet satisfied. 
And now the King said he could examine this matter also 
and if it proved foul he would tread in your steps for his [v] 
punishment if not beyond you. 

And herewith a paper was delivered which the King had 
sent to us to consider of, being read, the effect was: the title, 
the Roll of the parliament held anno primo Henrici quarti 


Cc. you. MS. 3. 4. appealed. reapelled in MS. 3. 
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post conquestum. In the margin it was written that the Com- 
mons be not parties to judgments. Upon Monday 5e No- 
vembris the Commons made their petition or protestation in 
the Higher House of parliament shewing that the judgment 
in parliament belongs to the king and the Lords except it 
please them to shew it. Therefore desired they might not be 
pressed to give judgment. Whereupon a record was made 
that they should not be parties to any judgment. And the 
Bishop of Canterbury made this exception, saving in making 
of statutes and giving of subsidies and such like things for 
the commonwealth. 

Mr. AtFrorp. The judgment is passed. The King may par- 
don it, so our judgments and his mercy may both stand to- 
gether which hath been an ancient course. 

[f.302] Mr. Noy. Without question the King may pardon 
a judge in what court soever. The Lord Latimer was judged 
in parliament in Edward the Third his time. The King par- 
doned him. Nay two Lords in Edward the Second his time 
fell out in the Higher House. Before judgment was given 
the King gave a pardon to one of them; he shewed it, and 
was discharged. The King may take away culpam et poenam 
though not relatwm.'s! Secondly whether this were a judg- 
ment or a declaration. If it were a judgment then whether 
this House had power to give judgment of their own mem- 
bers or what comes 7” vice“! or while they sit as fining of 
sheriffs for undue returns and the like. But for foreign mat- 
ters done out of parliament I know none. And if a judgment 
be given and a writ of error brought, the Lords never make us 
acquainted with it. If it be a declaration we might have gone 
to the Lords. But if it be a judgment we can meddle no more 
with it. 

Sir Epwarp Coxe. They are in error who think this to be 
no court of record and to have no power of judicature at all. 
That it is a court of record appears [v] in that we make a 
warrant to the Great Seal to make a new writ. And for judi- 


5. reatum, d. after. MS. 3. 
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cature do we not allow or expulse members. Nay more, there 
was one committed an offence out of the House, he came 
bravely into the House and justified it. We sent him to the 
Tower and this was Michell’s case. I say not this House can 
judge of all causes, but is it not therefore a court of record? 
The King’s Bench cannot judge of real actions. The Common 
Pleas cannot judge of pleas of the crown, yet they are courts 
of record. But 1° Hen. 4 is objected against us. I answer that 
it is no act of parliament but an order. We may make one or- 
dinance now and the next parliament another contrary to it. 
And if this be taken strictly it takes away all judicature that 
we have ever used. And it sayeth that judicature belongs to 
the Lords and the King. And so impeacheth the power of the 
Lords that they cannot judge alone. Let us go to the Lords. 

Mr. Crew. A judgment is given. Shall we go to the 
Lords? I think it’s too late now. Bene fit quod tempore fit. 
Shall we fortify it by bill? That will shew the weakness of 
our power in that which is done. But I think it best to seek 
out reasons to maintain [f.303] that which! is done. This 
which is alleged against it is but a private act and a court is 
not bound to take notice of it except it be pleaded. But if it 
concern the King or Prince the court must take notice of it. 
The abuse is against this House because against the King’s 
daughter, and therefore we have punished it. And do not all 
courts sit to make precedents as well as to follow them. The 
Earl Marshal on complaint would have punished this with- 
out oath. 

Mr. GLANVILLE. There are two courses to justify what we 
have done, vizt. either by precedents or reasons. In every 
court there are new cases. Therefore if reasons be not ad- 
mitted for grounds they could not judge it all because they 
have no precedent. I think the Lower House hath power to 
give an oath if they would use it being a court of record. And 
if this House believe a thing, it’s equivalent to an oath. The 
precedent alleged was at the petition of the Commons bur- 


e. which, as in MSS. 2 and 3; omitted from MS. 1. 
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thened with multitude of businesses. Therefore this order was 
therefore made [more] for their ease than to take away their 
power. 

Mr. Fincu. There can be no habeas corpus where the com- 
mitment is by the Privy [v] Council."*! We use not to min- 
ister oaths. Therefore the Higher House hath not long used 
to give judgment. 


[Afternoon | 


Mr. WENtTWorTH. Our zeal may be excused. Moses out of 
zeal brake the tables of stone. 1 Ed. 3,'7! it’s clear the parlia- 
ment may err. To go to his Majesty by petition will confirm 
him in his doubt. Therefore not fit in respect of him nor safe 
for ourselves. It’s good to punish him by bill which though it 
proceed not fast enough it matters not since he is“! already 
in safe keeping. 

Str NatuaniEt Ricu. This record!®! makes for us, in 
which parliament the foulest act was enacted that ever was 
which was for the deposing of King Richard. The Commons 
desired they might have no part in that judgment, where- 
upon they made this order and all for their loyalty which 
they shewed to their King. 

Resolved the House to go the King. 


Thursday the 3 of May 1621 


A bill wherein the acts of cloth in 75"! statutes contained 
and that cloth hold the same weight, length and breadth 
against the corruptions of spinsters and falsification of yarn 
and against transporting of wools. First read. 

[f.304] A bill for cutting of Ouse, the river at York, to 

6. “resolved in the King’s Bench.” Nicholas, 2:8. Cf. 1 Rolle, Rep. 134. 
7. Possibly 21 E. 3 intended. See Brooke, 4dr. Error, pl. 65. 
f 
8 


. #5, aS in MSS. 2 and 3; omitted from MS. 1. 
. The record of 1 H. 4 sent by the King. 
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make it navigable from Humber to York. Committed in the 
Exchequer Chamber. 

A bill against the inordinate taking of tobacco. Twice read. 
Tobacco shopkeepers to sell for xs. the pound, inhibiting 
Spanish tobacco and foreign tobacco, and for Virginia tobacco 
to pay vid. in the pound custom to the King. The benefit of 
Virginia tobacco to go to the building of hospitals and col- 
leges. 

Sir PETER FRECHEVILLE. All must not take away the use, 
it is good for some bodies. It is for the advantage of our 
colonies of Virginia and the Summer Islands. And that there 
hath been a million spent since the King’s coming in, and 
therefore not to be prohibited. That it is good for the avoid- 
ing of wicked and debauched people. Sed sumptus prodest et 
medicina cibus. Hi tantum fruges consumere nati. 

A bill for avoiding unjust exaction of fees in courts of 
justice. 2 read. 

Sir Epwarp Coke. Courts of justice are like a circle, you 
cannot add anything unto it but you mar it. If you put new 
to old it will never agree. If the king will grant an office to 
two whereas anciently it appertained to one, it will never [v] 
do well. 13 Hen. 4, there is a resolution that a fee cannot be 
set to a new office without an act of parliament. It’s in the 
canvas case and the grant of an office without a fee is void. 
27 Hen. 8, if I grant to one to be my steward without a fee, 
it’s void. But in a court of justice if you bring in a new office 
it will never want fees. Therefore let there be none. If the 
King grant a new office and give him a fee, it’s void. 

Mr. Noy. As you make a law that officers shall take but 
their ancient fees so it’s fit to make a law whereby officers 
may be able to live contented with their fees which will be by 
preventing buying and selling of offices. For offices are grown 
dearer than benefices. And if they did not buy dear they 
would not sell dear. My desire is that a law may be made 
against buying and selling of offices and brokers for it. 

A message from the Lords that they were ready to pro- 
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nounce sentence against the late Lord Chancellor if it pleased 
the House with the Speaker to come and demand judgment. 


So the House went up and the Speaker demanded judg- 
ment. The Lord Chief Justice (being Speaker in the Higher 
House) said that the Lords had duly [f.305] considered of 
the complaints presented by the Commons against the Lord 
Verulam, Viscount St. Alban, late Lord Chancellor, and have 
found him guilty as well by oath of witnesses as by his own 
confession of those and many other corruptions. For which 
they have sent for him to come and answer, and upon his sin- 
cere protestation of sickness we admitting his excuse of ab- 
sence have yet notwithstanding proceeded to his judgment, 
vizt. that he be fined 40,000/z., to be imprisoned in the Tower 
during the King’s pleasure, made uncapable to bear office in 
the commonwealth. Never to sit in parliament, not to come 
within the verge (which is within 12 miles) of the Court. 


After dinner we met at Whitehall where the King being 
come the Speaker delivered his message of thanks to his 
Majesty for his good disposition, etc. Secondly, he shewed 
their zeal for fining and punishing Floyd. Thirdly, the cause. 
Fourthly, the end to prevent the like and to shew their love 
and duty. They thought they did warrantably in judging of 
him and desired his Majesty not to hinder execution of it, 
which would turn to the dishonor of his Majesty’s children 
and the disgrace of his most [v] loyal House and the rejoic- 
ing of ill affected persons. The precedent was but an order. 
Secondly, in turbulent times. Thirdly,™! a petition of the 
Commons, but referred all to his Majesty. 

His Majesty replied that their love and good offices were 
such that both out of his own nature and our deserts he must 
speak out of his heart unto us. Your zeal I know was good in 
censuring Floyd, but with too much celerity. Judges should 
remember this rule, to debate long before they resolve. That 


b. only on added. MS. 3. 
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you err‘! having so many lawyers amongst you; cannot be 
excused. You ground yourselves upon reasons and prece- 
dents. If they be in peaceable and good times, I allow of 
them; but for reason, that is so large a thing as that a man 
knows not where to pitch. But you will but wrong yourselves 
and your successors in challenging an omnipotency or in 
erecting a judicature which is not known how far it may 
reach. And the time of the year grows hot. The health of 
your bodies will crave a recess. Therefore work like bees to 
bring honey both to the king and people and trouble not your- 
selves with genealogies, as Saint Paul saith to Timothy, that 
is with frivolous and unprofitable questions and disputes. 


[f.306] Friday the 4th of May 1621 


A bill for the erecting of an hospital in Dorsetshire by the 
Earl of Dorset. 2 read. 

A message from the Lords that they would sit after din- 
ner desiring the company of the Speaker and House of Com- 
mons. 

Sir JAMES PeErRROoT saith that the Lords desired us to sit 
the other day but did not do anything by way of confer- 
ence.!7] 

Str Epwarp Coke. Since we have begun a restoration of 
our ancient privileges, seeing the Lords may desire us to de- 
mand that which hath been accustomed, let us hold good our 
correspondency. 

A bill for explanation of the former laws made against 
recusants and for preventing the evasions out of them. 1!! 
read. 

Mr. Pym saith it is not fit the receivers should receive the 
revenue of the papists but the sheriffs. For those that are 
present at a mass to pay 20/. and if convicted to forfeit the 

C. your. MS. 2. 

MAY 4 
re, April27: C.J. sos. 


2. Second reading. This bill had been brought up and partly discussed 
before the message came from the Lords. 
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third part of his lands, yet nemo bis punire debet pro uno 
delicto. 

Sir Epwin Sanpys, upon occasion of the bill of recusants, 
shewed the ways whereby the papacy is upheld. And they 
are two. First the inquisition to reclaim the party seduced, 
if he will not be reclaimed then to be punished. That they 
may read no heretical books, fearing them from having any 
bibles. For whereas there were 20,000 bibles sent into Seville 
and dispersed now there is not one. That to discourse and 
hold argument is a deadly sin against the first command- 
ment. Secondly their seminaries wherein they breed youths 
of strange countries and after, when they are made priests 
they are sent back to their country again. But finding this 
to be chargeable they got in kings to build them as the 
King of France in Rheims and at St. Omers in the Low 
Countries where as I am informed are 140 English gentle- 
men of good account, and that none be admitted but they 
bring 20 marks per annum. So that though it were founded 
by the King of Spain, yet is it now maintained by the goods 
and lands of recusants in England. Now, after some time 
they take orders and are sent into England. These when they 
come here know whither to go and to find entertainment. And 
the converting of one gentleman is more worth than 20 poor 
country people. Whereas heretofore they were poor people 
that went over and they had no friends to return unto but 
sought for their living abroad. Therefore [f.307] let us set a 
penalty on those that send them over to them. For if they did 
not feed off fat trenchers, they would not be so ready to run 
thither. 

Mr. AtForp. This was proposed and prosecuted the last 
parliament. This hindered it that liberty was given for 3 or 
4 of the Council to give licences and that mars all. 

Srr James Perrot. We had as much need to take care of 
the education of the children of the papists here as to restrain 
them from going over seas. For it was the speech of a late 
Pope of Rome that he thanked God that it was never put into 
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the hearts of the parliament to provide for the breeding of 
their children at home, for if they had there had not been a 
papist left in England by this time. 

Sir Guy Patmes moved that the oath which the papists 
take before they sue their livery may be taken in open assizes 
or Sessions. 

Sir Duprey Dicces spake against the travelling of young 
gentlemen of 15, 16, or 17 years old for if they go not out 
firm in religion they will hardly return home sound. And they 
bring home nothing but apish inventions and no profitable 
observations. 

Sir GEoRGE CaLvErT. What care the King hath taken in 
Floyd’s business. The King [uv] yesterday commanded the 
learned counsel who examined that it was Floyd’s son that 
drew the petition and not the father, for he absolutely denieth 
it; but tomorrow the King hath caused it to be brought into 
the Higher House to be examined upon oath, we having not 
power to take an oath. The King would have answered that 
precedent of the 1 Hen. 4 but because there was some of the 
House that held that Floyd was not prisoner. Mr. Solicitor 
had him in examination together with Mr. Attorney and he 
denied it. 

Sir JAMES PERROT saith that this is a court of record, and 
there is no court of record but may take an oath, for a court 
leet, for we can do nothing then for the election of knights 
and burgesses. 

Mr. Atrorp said that our liberties are more shaken than 
ever, and now to be baffled. Let us take longer time and con- 
sider of it. We shewed the glory of the King and for the 
love of the King’s issue. 

Sir Epwarp SACKVILLE said that the Lords to confer with 
our punishment but not to conform it and make it good. 

Str Georce More. The sentence was good by us of Floyd. 
In the civil law that an oath is not necessary unless doubt- 
ful.'31 [f.308] Rex est anima legis et clipeus.4) If he con- 


3. See Nicholas, 2: 20. 40 Cia Barrens) 
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form it, it is good we have petition; gone to him, need not 
go to the Lords. 

Sir THomas Rok. That this to be recorded as our claim. 
Not to go to the Lords. 

MASTER OF THE Warps. That we go again to the King 
and to no other. 

Mr. Smytu. That the Earl Marshal hath no power of oath 
yet they enter into judgment. 

Str Epwarp Coke. When any judgment is given in a case 
concerning the king (as all criminal cases do for they are 
contra coronam et dignitatem suam) the king may stay judg- 
ment and execution. 2 Ed. 3; 20, it’s enacted that no judg- 
ment shall be stayed for any message whatsoever.'S! This is 
true for the late Queen hath sent and the Judges have an- 
swered they may not. Nay if the Great Seal come they may 
not stay judgment between party and party. But if the king 
be a party he may stop it, r Hen. 7." To question this judg- 
ment is strange; if a judgment be given when a judge is ab- 
sent, if he come after into the court it shall be accounted his 
judgment. Nay, if a judge be present and give his voice 
against a judgment yet, being judged by the rest [v] it shall 
be his judgment. If the king send to stop an indictment in 
an appeal I would not do it but in an indictment I would let 
the judgment entered stand, referring the execution to his 
Majesty, my great master. 

A bill concerning days of hearing and orders in the Court 
of Chancery and other courts of equity. 1 read. 


Sir] Francis Michell’s judgment was pronounced in the 
Higher House in the presence and at the request of the 
Lower, thus: You, Sir Francis Michell, shall be degraded of 
the honor of knighthood, which shall be done by this court’s 
direction to the Earl Marshal. You shall be fined rooo/z.,™! 


iS 2uB. gf ¢:8 andi ze 43, ict. 
6. Y.B. 1 H. 7, Mich. pl. 5. See also 12 Coke, Rep. 64. 
7. In the afternoon. a. 2000/4. MS. 3. 
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be disabled to serve the King or bear office in the common- 
wealth, and be imprisoned in Finsbury prison (where you 
have wrongfully imprisoned others) during the King’s 
pleasure. For the Tower from which you came is too worthy 
a prison for so unworthy a person as yourself. 


Saturday the 5th of May 


A bill for the more speedy levying of xiid. forfeited by 
every married woman not repairing to the church every Sun- 
day. 1st read. 

[f.309] A bill for petty larceny and the manner of punish- 
ing of offenders therein. 1 read. 

Touching repairing of bridges."1 Qui sentit commodum 
sentive debet et onus. 

A bill against wrongful imprisonment and deprivation of 
trades contrary to Magna Carta, cap. 25.7! Committed and 
passed. !31 

Dr. Goocu (touching Floyd’s case) said that which I shall 
speak I will distribute into three propositions. First that we 
may proceed by oath, and for proof hereof I take this for a 
ground that this court hath jurisdiction. If it hath juris- 
diction, then it hath that which is incident to jurisdiction. 
Amongst those things which are incident to jurisdiction is 
proof and that such as may conduce to give satisfaction to a 
judge in judging man. This is an oath. Ergo look to the prac- 
tices of all the courts of England. There is no court that hath 
jurisdiction and judicature but hath a power to give an oath. 
Therefore this court also. My second proposition, it is not 
always necessary to give an oath. First because it [is] ap- 
parent that there are things to [v] induce a judge to give 
judgment without oath. As the notoriousness of the fact, 
etc. Secondly because all judgments reversed stand upon two 
defects. Either guia nullum, or quia iniustum. Tf nullum, it 


MAY 5 


1. Tewkesbury bridge. See Guildhall Library, Broadsides, 24: 36. 
220. 3- Committed only. 
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must needs fall to the ground. If zmiwstwm, yet it is good 
until it be reversed by an appeal so that it is no necessity to 
give an oath. Thirdly, that this judgment was given upon an 
oath. For these witnesses protested as deeply as they could 
upon their salvation. What’s the difference. There was no 
oath tendered unto them upon a book. To what end is that 
but by that solemnity to put them in mind that they take not 
a rash oath. But is this laying the hand on the book in all 
countries? No, in some places putting the hand under the 
thigh, in others holding up the finger are forms of an oath. 
The book then is not of the essence of the oath. Again there 
is a sovereignty in this court, and where there is a sover- 
eignty there is no need of solemnity. Therefore want of this 
solemnity cannot hurt in cases where there lies no appeal. 

[f.311_] Sir Epwin Sanpys. We fell incidentally into this 
business. Now to make it lawful we must stand upon reason 
for deficiente lege recurrendum est ad consuetudinem, defi- 
ciente consuetudine ad rationem naturalem. Reason saith, the 
King is the head, and law saith present in every court. His 
daughter is wronged. And filza est pars patris, etc. 

Mr. HaxkewiLvi. This court is a court of record. 1, The 
King himself confesseth it in™! a session of his reign."! 2, 
It’s so by the law of the kingdom, 6 Henry 8 and!s! 16,"1 
The licence must be entered of record in the Clerk of the Par- 
liament’s book. If so then it’s incident to a court of record to 
give an oath. 3, Practice agreeable; I have seen a record that 
a stranger coming into this House, the oath of supremacy, 
yea and of secrecy, was ministered unto him."! At other 
times we have done that which hath been equivalent to an 
oath for this House hath charged them to speak the truth 
upon their allegiance as the 50 Edward 3 in the Lord Ne- 
ville’s case. But when he!?! came into the Higher [v] House 
he denied it and was committed for it. So that if a man come 

ad. im, aS in MS. 3; omitted from Mss. 1 and 2. 

Ann). 168; 5. Read caf. instead of and. 


b. 16, as in MS. 3; 26 in MSS. 1 and 2. 
6. Richard Robinson. 7. Reynald Love. 
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and lay his hand upon this Bar though he fear not an oath yet 
he will fear the punishment. For if he swear false we may 
send him to Tower for it. 


After dinner by a committee of both Houses met and my 
Lord of Canterbury began thus laying these three grounds. 
I, Our purpose is not to give any defence to Floyd. He hath 
deserved! that and now we agree he should be punished. The 
question is by whom. 2, We imbrace the amity of your House 
and desire that the good correspondency may continue to the 
glory of God, the service of the king, the good of the com- 
monweal. 3, We desire to do not man wrong, yet desire to 
keep that which our predecessors have had. We desire that 
everyone will walk in the old way and desire that our meet- 
ings may be as Abraham’s and Lot’s to make agreement that 
there'4] may be no contention betwixt our Houses. We hear 
you have entered judgment of late, if you can prove that you 
can do it, we will hear you. 

Sir Samuel Sandys. The offence is of that derogatory na- 
ture to his Majesty and his royal blood that we took the 
nearest and speediest way to the punishment thereof. [f.313] 
We desire that as we will not touch the uttermost border or 
fringe of your privileges so your Lordships will allow that 
possessory right which our ancestors have left. 

Sir Edward Coke. The Lords of parliament are a court of 
themselves and so is the House of Commons, proved thus: 1, 
what court can grant privileges is a court of record. But the 
House of Commons can do this. Evgo the House of Commons 
is a court of record. 2, What court can hold plea of actions 
above 40s. is a court of record. But so can this. Ergo. 3, What 
court can fine a man, that is a court of record. But this can 
do so. Ergo. 3° Jacobi,'*! the Warden of the Fleet was ex- 
amined upon oath at the Bar, Shirley’s case. See 18 Ed. 1, 

c. deserved, as in MS. 3; desired in MSS. 1 and 2. 


d. there, as in MSS. 2 and 3; they in MS. 1. 
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the Master of the Templers’ case; 10 Ed. 4;'9! 8 E. 2;!°1 33 
H. 8; 1 8 Eliz, ;f¢) ("21 333] Eliz., in Hall’s case; 27 of 
Eliz., in Mordant’s!*4! case, etc. 


Monday the 7th of May 1621 


A bill for enlarging the river of Amwell to London. 

[v] A bill against usury that none should take above eight 
pounds in the hundred. 2 read.™! 

Sir Epwarp Monracu. That the church never allowed of 
usury. 

Sir Henry Poote. That it be committed. 

Mr. Wuitson sayeth he liketh not that the merchandise be 
sold at 8/z. in the hundred. 

Doctor Goocu saith usury is not quite to be taken away 
but only to diminish it, that men when they find not so much 
benefit they will take out their money so suddenly as that it 
will overthrow the gentry. 

Committed upon Wednesday in the Exchequer Chamber 
and that all that will come to have voice. 

A bill for the lighthouses committed. 

Mr. HAKEwILt saith that the parliament may confirm a 
monopoly for the good of a state. 

An essential order that one may speak to a bill twice; if it 
be put off the first time for more serious business and be read 
another day, he may speak to it the second time.'™! 


9. 10 E. 3, Case of John de Thoresby. Barr. (3: 181-182). 

10. See Barr. (3:181). 

11. Ferrers’ case. Pym (4: 312). 

e. See 18 Ed. 1... 8 Eluz., as in MS. 3; See 15 (or 18) Ed. 1, 8 Eliz. 
in Mss, 1 and 2. 

12. 13 Eliz., Long’s case. 193/29. 

14. Charles Morgan. 


MAY 7 
a. 2 read, as in MS. 3; omitted from Mss. 1 and 2. 
1. The person who had spoken to this bill on the 5th and now arose to 
speak again was probably Rolle. See Pym (4: 308) for what was said on the 
sth and C.J. (611) for what was said on this day by Rolle. 
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Sir Epwarp Cokes, to the bill of lighthouses, saith he 
would not have this bill cast out, for the Lord Admiral hath 
given over his right for he hath power to keep these lights in 
his patent. It is not a monopoly. [f.314,] It belongeth to his 
right and the statute upon the 8 Eliz.”! conformeth that the 
patentees might have consideration. To which Sir JAMEs 
PERROT agreeth. 

Mr. Cace saith that he thinks that the body politic and the 
Trinity House the fittest for the lighthouses. 

A bill against customers’ fees, 2 reading. 11 Hen. 6,8! it 
is explained. 

Mr. DELBRIDGE saith there is 8d. raised in custom more 
than hath been in the east country. 

A bill for commons to be inclosed. It is pretended"! for the 
good of the commons. The Lord Chancellor is‘ to appoint 
six commissioners, whereof three to be of the quorum, within 
14 days warning. They have set down orders to be a commis- 
sioner he must have 200/z. a year, the jury 20/z. a year. A 
proviso!" that cottagers may have a charitable consideration 
of them. 

Sir Epwarp CoKE saith he would have no bill of commons 
this parliament, for that he thinketh that commons can never 
be well improved. 

A bill for free trade of woolen cloth. Sir WILLIAM DE LA 
SPENCER, for enabling of the staplers to carry into Flanders 
according [v] to the Duke of Burgundy’s treaty. 

Str WiLi1aM Spencer. The Merchant Staplers were an- 
cienter than the Merchant Venturers. 

Sir THomas Rok saith that this is opposite to the riding 
cloths, for the Merchant Adventurers will stick to buy it and 
so it will spoil them. 

Sir Henry Poo.e saith the more buyers the better. This 
will not be inconvenient for the Merchant Venturers. 


Zerg; 2G sU5 uO 
b. imztended. MS. 2. c. #5, aS in MS. 23 2 in MS. I. 
d. promise. MS. 2. 
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Mr. GLANVILLE saith in Henry 8th time, Edward the 6, 
Queen Mary and Queen Elizabeth’s time in the patent it was 
provided that the Staplers be not prejudiced by the Merchant 
Adventurers. 

Str Ropert PueE tips saith that it is fit that this monopoly 
of the Merchant Adventurers be by this act regulated. 

[f£.316v] Mr. Downes moveth for Mr. Mallery, clerk and 
servant to the Chancellor of the Duchy, being arrested for 
20k. 

Mr. Speaker sendeth a warrant to the party that arrested 
him. 

An act passed for Sutton Hospital, named the Hospital of 
King James, to make leases for one year only, and for 
maimed and decayed soldiers by sea, and poor scholars. 

A message from the Lords by Serjeant Crew and a Master 
of the Chancery, for another conference in the Painted 
Chamber tomorrow at three of the clock. 

Sir Epwarp Peyrton.!! 4 Edw. 3. Act 6.4! It was enacted 
that albeit the Lords and Peers of the realm as judges of the 
parliament in presence of the king had taken upon them to 
give judgment of such as were no peers [f.317] of the realm 
that hereafter no peers should be driven to give judgment on 
any others than on their peers according to law. Whosoever 
represent the Commons in parliament are the judges of their 
offences. But the Lords represent not the Commons, ergo they 
are no judges of the Commons as the precedent proveth. If 
we ought not to defer execution of justice neither for the 
Great Seal, letter, or other commandment out of parliament, 
then we may judge in parliament. There is no judgment by 
subjects upon delinquents but either is in parliament or 
grounded upon parliament. For if the complaint be entered 
in the Higher House we must consent or else no judgment, 
for else there might be a parliament of the Lords without the 
Commons, which cannot be; but saith Wodus Tenendi Par- 


e. Sir Edward Peyton added in the margin in a different hand. 
4. Article 6. R.P. 2: 54. 
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liamentum,'! which is exemplified under the Great Seal in 
Henry the Third his reign, that the king may call his par- 
liament of the Commons only, sicut de iure debit." 

[f£.314v.] Dr. Goocu'®! said, concerning Mr. Floyd, that 
this man’s offence is an offence done against this House be- 
cause against the chief member thereof is apparent by the 
grounds of the civil law. For an injury may be offered either 
directly or by consequence directly when it is offered to the 
father when they are done to the child. If then to the King’s 
children, to the King himself also. And so to the chief mem- 
ber of this House. 2, This offence is done to his Majesty in 
[f.315_] point of sovereignty. For he that calleth the daugh- 
ter goodwife Palsgrave denieth or disgraceth her nobility 
and by consequence her father’s also, so it’s as much as if he 
had called the King, Goodman Stewart. 3, A child is nearer 
than a man’s council. If therefore an offence done to the 
Council of the king be an offence to the king himself then 
much more is it so if done to the child. But an offence done to 
the king guoniam 7psz (saith the Emperor) ars corporis 
nostri sunt etc. 

Str Epwin Sanpys made a speech for accommodating of 
this business. 

Goods cannot be seized before they be recovered by law. 


Tuesday the 8th of May 1621 


A bill for strengthening a lease made by Sir Robert Bas- 
sett unto Arthur Bassett, Esquire, which is weakened by a 
decree in Chancery. 

A bill for Maudeline College to revoke a decree of land 
contrary to the statute 13 Eliz. 10, 14 Eliz. 11, that colleges 


5. (London, 1846), 43. 

f. STR EDWARD PEYTON related a precedent of 44 Eliz. 3, art. 6. It 
is Berifford’s case wherein the Lords did conclude they would never meddle 
with any of the Commons. And there is a book called Modus Tenendi Par- 
liamentum which shews that there cannot be a parliament without the Com- 
mons but there may be by the King and Commons without the Lords. MS. 3. 

6. Richard Zouche, LL.D., member for Hythe. 
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should not make a lease for 21 years and they have a decree 
for a lease for 1000 years. I read. 

A bill for restraining brewers from malting, 39 of Eliz.," 
one moiety to go to the king and another moiety to the party 
grieved, for reviving of that statute. First read. 

[v] Srr Epwin Sanpys moved that there was a strange 
abuse offered, two provisoes added to the bill of monopolies, 
and desired a committee to examine it, how maliciously and 
surreptitiously it came in and by whom. 

[f.316] An order essential that one may take a bill and in 
the presence of the Clerk of the House may read but not take 
it away. 

Mr. Noy moved that a sword was drawn in Westminster 
Hall in full parliament and a fray on both sides in putting of 
the people in fear.! We should do as in the tenth of King 
Richard"! the Second betwixt Sir Hugh Spencer and the 
Lord Rosse. Sir Hugh Spencer struck him with his fist and 
the Lord Rosse drew his knife. The King’s Attorney sent 
for them both. And in the statute 12 Hen. 6,3! he shall be 
punished that striketh first. 

[£.315v_] Str Georce More saith upon a motion one may 
speak twice, but upon a bill but once. 


Mr. Recorder"! saith that the Speaker if he be not well 
may go into the Committee Chamber during the Committee. 

[f£.316] There is 2 that give information, Mr. Chancellor 
of the Duchy and Mr. Sherwin,'s! that Mr. Coke did strike 
Sir Charles Morison [f.316v] and that Sir Charles Morison 
drew his sword. 

[f.315v] Sir Robert Phelips. We cannot call one to the 
Bar at a Committee but when the Speaker is present. 


MAY 8 
G16: 


. people in fear, as in MS. 2; people. J fear in MS. 1. 

. Edward. 3. unr 6 mesns, 

. In the Committee of the whole House. 

. Probably Timothy Leving (Barr. 3: 202); but there was a Thomas 
Sherwill in this parliament. 
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[£.316v_] It'*! was ordered that they should both be called 
to the Bar. But Clement Coke was called in but not to the 
Bar; being there interrogated whether he struck Sir Charles 
Morison or no, he answered saying I struck him with the 
back of my hand and gave him a thrust withal saying one of 
the House said to me that asses have long ears at which I was 
offended. 

[f.315v_] Sr Duptey Dicces. Our strength stands not in 
the dexterity of any singular man’s wit or abilities but in 
our multitude. We ought therefore first to debate, then to re- 
solve of a committee, next to hear their report and so allow 
it or disallow it. And having resolved upon the parts and 
matter to proceed to a conference upon that and not to leave 
it to any man’s discretion to speak what he list. But let him 
that is appointed speak out of the resolution of the House. 
Our haste hath been an hindrance. While we are united we 
are strong, like the two water pots which while they abide 
fast together take no harm but being separated dash one 
against another. [f.316] That none speak at the conference 
but what shall be set down. 

To which Str Henry WITHRINGTON and Sir ROBERT 
PHELIPs joineth. 

MASTER OF THE Warps said that we should not have an- 
swered before we know what it was; it beginneth from the 
King. That today we may hear. He aimed at Sir Samuel 
Sandys when he said he should feel it afterwards. 

Str Samuet!7! Sanpys answereth that it seemeth we are 
grown to a fatal period when we are so stiff in our joints. 

Srr Georce More saith that we cannot be called to an ac- 
count, and to a subcommittee. 


[f.317] | Wednesday the oth of May 1621 


[f.318v] That no foreign commodities be imported, but 
the native commodities and in an English ship. 


6. After the Speaker has returned to the Chair, Noy reporting. 
7. Edwin. Cf. Barr. (3: 206-207). 
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A bill for renewing of Magna Carta is appointed Tuesday 
next. 

A bill for abating of fees as in the 20 of Ed. 3™ in all 
courts and parliaments; for demurrer 3/2. of a serjeant and 
for a motion 40s., a single reader 40s., a barrister 20s. 

[f.317] Mr. Wentwortu. When there is no remedy by 
law, yet by parliament this may be altered. An infant passeth 
a fine of 400/z. a year for consideration of Ios. after his de- 
cease. And it was a dedimus potestatem and the [v] inden- 
ture was concealed, whereby they would not tender the con- 
sideration (he died within three weeks). 

It is retained upon argument. 

A bill of importation of Irish cattle and exportation of 
coin. 19 Hen. 7"! that we shall not export into Ireland any 
bullion nor to import into England out of Ireland. 

Pro. Ireland is our younger sister and it’s fit to keep her as 
a younger sister. Our lands do fall by means thereof and 
theirs increase. Our beefs are nothing cheaper but store of 
money is carried thither. The grasier is undone etc. They 
hoard up our money there etc. 

Contra. But it will make beef and mutton dear, hurt trades- 
men and all. Let not farmers and gentlemen aim only at their 
private profit; though money be carried thither from hence 
yet it comes hither again. For their chief commodities come 
from hence. We have thence store of beef and tallow for 
our ships etc. 

Sir RicHarD GROosvENoR. At Westchester 50,000 meats 
comes to 10,000/. and so in other places; then Ireland will 
build houses and it will grow flourishing. For it undoeth all 
those places as Chester and Cheshire and Lancashire. 

[f.318] Mr. WentTwortH saith that it is dangerous to re- 
strain plenty. 

Sir Epwin Sanpys saith our own country groweth poor 
and Ireland groweth rich. 
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Sir JoHN JEPHSON saith that Ireland have all things from 
England that they spend but beer. 

Sir RoBertT PHELIPs saith that out of Somersetshire it 
hath taken within this twelve month 10,000/z. That it spoil- 
eth our brood of cattle and hath made farms 20/2. in the hun- 
dred cheaper. 

Mr. NEALE. 200 sail of ships to the Newfoundland out of 
Devonshire. That to the victualing of ships and tallow with- 
out which they cannot furnish their voyages. That a con- 
sideration be had of this. 

Srr WILLIAM Grey. That a consideration be had of Scot- 
land that no importing out of Scotland into Ireland. 

Mr. Wuitson. That none must carry above 6s.8d."3) in 
his purse, so if we send over our servants to buy commodities 
and they must be fain to lose 30/z. in the hundred. 

Str Epwarp Coxe. This 6s.8d. was provided for by that 
wise king Hen. 7, 29'4! Hen. 7. That it may be committed. 

Sir Epwarp SACKVILLE. That we have beef and mutton 
enough in England without sending for Irish cattle. 

Sir Wiri1aM HERBERT. That Wales will be [uv] over- 
thrown if that Irish cattle be not prohibited. 

Committed on Tuesday in the Star Chamber, all that will 
to have voices. 

An act passed for Wales that it shall not be lawful by the 
statute 34 Hen. 8!5! for the king to alter the laws. 3 read and 
passed for a law. 

Mr. Wuirsy.'®! 1, The provocation. 2ly, The execution. 
The provocation, who gave the occasion. 

Str SAMUEL Sanpys. This rhyme was made when judges 
did ever ride upon asses. 

Mr. Crew. Cognizance of this cause is a court of record, 
whatsoever was within the walls of our House. We need not 
take an oath but of strangers. 

3. Cf. Pym (4: 323). 

Ane LOMELe 7, "C.5% lo CHAD 


6. The debate which follows is upon the quarrel between Clement Coke 
and Morison. 
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Sir Duprey Diccres. That Clement Coke confessed he 
would have struck him. 

Lord!?] Brooke, the Higher House may take [f.320] re- 
cognizance and he thinketh we of the Lower House may take 
recognizance. That he be committed to the Tower and after- 
wards make satisfaction to Sir Charles Morison. 

Mr. WENTWORTH and Sir Tuomas Roe. That Clement 
Coke be sent to the Tower till he make satisfaction volun- 
tarily. 

Str GEorGE More. That it be left to Clement Coke to 
make satisfaction of himself. 

Sir Epwarp Ropney. That there is to be considered honor 
and injury. The punishment is properly for this House for 
all honor consisteth in those that give the honor and this 
being the representative body of the realm may do it. 

Mr. Fincu. That he be imprisoned in the Tower for the 
offence to the House, but for the offence to the party, let it 
alone till a sennight hence. 

Sir Henry MAINWARING saith that Sir Charles Morison 
did do what he could to repair his honor. For it is no dis- 
paragement to him, his honor is not taxed. 

Sir Epwin Sanpys. Sir Charles Morison not to be blamed 
for vim vi repellere. The Tower is our prison, the Fleet the 
Lords’ prison. If the satisfaction be not voluntary it must be 
compulsory [v_] for he cannot have a greater satisfaction. 

Sir Epwarp SAckvILLe. To strike is the property of a 
beast; when to strike of a man, reasonable. 

His judgment for the offence to the House was to be sent 
to the Tower by the House. Sir Charles Morison to be called 
in that it be signified to him that he may take his place. 


Friday the 11th of May 1621 


A bill for the mending of the haven!*! which is spoiled by 
the east wind. 
7. Thomas Wentworth speaking. Barr. (3: 216). 
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1. Dunwich, Suffolk. 
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The Sheriff of Middlesex called in and commanded to dis- 
charge the Chancellor of the Duchy’s man whom his bailiffs 
had arrested. He hath the privileges of the House granted 
him because his master that gives him yearly wages is a 
member of this House. And there is an act of parliament 
that dischargeth you and keepeth the party plaintiff from 
prejudice by giving him power to renew his execution. 

The patent of alehouses was adjudged a grievance: 1, be- 
cause it hinders justices of peace contrary to the statute of 
Edw. 6;'7] 2, because a new fee was erected of xviiid. where 
the statute allows but [f.321] xiid.; 3, because the moiety of 
the forfeiture was granted to Almond and Dixon against 
the law, etc.; 4, because the statute przmo Jacobi"! forfeits 
but xxs, for not selling measure. Now they will have it a for- 
feiture of xxiz. so it doth add a penalty to a statute. 5, 
Whereas the poor was to have the penalty set down in the 
statute for pinching of measure now they are defrauded by 
this. 6, Private men should not have the ordering of a statute. 
7, It causes infinite suits against infinite persons of every 
part of the kingdom. 8, It joineth base fellows in commission 
with justices of peace. My Lord President of the Council 
that is now was a referee herein and received money for it, 
vizt. 23/2. which was for fees, 2s. upon compositions; this zz 
vé MOTe mm Spe. 

Sir Francis SEyMour maketh an apology for himself, but 
saith he hath no particular violence or spleen to the Lord 
Treasurer. That this House will spare none if they conceive 
them guilty. He desireth to be freed by an order yet he fear- 
eth no great man but had rather suffer for speaking [v] than 
be silent. 

It was propounded and cleared by question that Sir Fran- 
cis Seymour had spoken nothing in this business of ale- 
houses or by occasion thereof but what hath beseemed him. 

Mr. SEcRETARY saith that the King hath promised that 
none shall be questioned for speaking things in the House. 
To which Sir Epwarp CEcIL joineth in opinion. 


Quist 1O, C25. a. Gios 
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CHANCELLOR OF THE Ducuy. Let us not keep a record of 
those things that are a testimony of our fears but of our 
privileges. 

Mr. AtForp. The last Parliament were such orders that 
they should be freed by the order of this House from any- 
thing spoken as in Sir Francis Seymour case.!4! 


[f.322v] Saturday the 12th of May 1621 


A bill concerning monopolies and dispensation with penal 
laws and the forfeitures thereof. The third reading, passed. 

A bill for the river of Bury™! cast out of the House. 

A bill for making of serges and perpetuanas of a certain 
length and breadth. 1 read.') There was a question of the 
pressing of them. Committed. 

A bill for carts and carriages by Srr WILLIAM FLEET- 
woop, reported ; authority given to the justices to rate for 
cart and carriages, and to be punished at the Sessions. In- 
grossed. 

Srr GeEorGE More saith that this bill was in the last con- 
vention a bill of grace. 

An act passed for the Lady Montagu, daughter to the 
Lord Montagu, for her portion of 10,000/z., an 1000/2. to the 
Lord Montagu. 

Sir Epwarp Coxe’s"! report of the bill of arms, that the 
muster master hath not sufficient power to execute the laws 
for arms; that the musket may be of such a bore and the 
bullets such a bigness. It is probationary, it doth not apper- 
tain to a deputy lieutenant. 

All's! these are answered by Sir Epwarp Ceci that in a 
battle of 30,000 men there must be small shot when they are 
of three parts. To which Sir THoMAs JERMywn joineth and 


4. Cf. Bel. (5: 160). 
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a. Surrey. MS. 2. Sudbury intended. 
1. Second reading. 2. Cecil's. 
3. Alford had spoken. Barr. (3: 237). 
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would have [f.324] the deputy lieutenants to have the view 
of arms and a command for making of arms to the gun- 
makers and armorers. 

Dr. Goocn. That if they make any new arms it shall be 
in this manner set down by the statute. There is in France 
one bore throughout the realm. 

[£.321v.] Sir! Epwarp Coxe made report of his confer- 
ence with the Lords concerning the accommodation of Floyd’s 
business. I divided my speech into two parts. First an induce- 
ment. 2ly, the way how to accommodate it. In the first I did 
from all the House profess our constant and confident resolu- 
tion to hold correspondency with their Lordships because the 
fame thereof had spread itself over the Christian world and 
that this parliament had shewed more examples of justice 
than any parliament these many [f.322]] years to the great 
honor of his Majesty. Secondly, that we never had any cogi- 
tation to invade their privileges. Thirdly, I desired them to 
consider the honor of our House (and the honor of it is the 
life of it). We had given a sentence upon a lewd fellow upon 
the notoriety of the fact and with a zeal to his Majesty. Now 
the honor of a court is blemished when the honor of it is 
blasted. In the second part I said there was a time when both 
Houses did sit together but did not so well agree together. 
Sumus msuperabiles si inseparabiles. Nothing can hinder us 
if nothing sever us; then I remembered! their memorable 
passage for accommodation without prejudice to the liberty of 
either House. And they desired a protestation might be en- 
tered in either House that this precedent of Floyd might not 
be alleged to claim any right which they could not in! 
justice challenge before."! 

[f.324] Str Henry Poore. That Sir Edward Coke did 
make a request to the Lords that they would proceed to judg- 


b-b. Sir Edward Coke... challenge before placed on May 12 as in MS. 
3; erroneously substituted for Coke’s report from the subcommittee on May 
II in MSS. 1 and 2. 

c. remembered, as in MS. 3; remember in MSS. 1 and 2. 

d. zz, as in MS. 2; omitted from Ms, 1. 
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ment; and that as we are tied so they may be tied, that their 
proceedings in this parliament be not prejudice to us. 

Sir Francis Darcy. They would leave the sentence to the 
Lords but no request. 

Sir NaTuHAniEL Ricu. That there was some mistaking in 
Sir Edward Coke; that proceedings to come should not be 
prejudicial to us, if they proceed to sentence further of 
Floyd. 

[f.322] Tue'*! Master oF THE Warps charged Sir Ed- 
ward Coke for saying he had the spirit of contradiction. 

Sir Epwarp Coke said he never meant it to him, but spake 
it in general and said a man might go and buy a suit in 
Birchin Lane that was never made for his body. [f.322v ] 
The seed is the beginning of things and the chee” is the 
glory of great actions etc.!! 

[f.324v_] Srr THomMaAs Roe. The Lords cannot meddle with 
the House of Commons but by information of the Commons. 


[ Afternoon] 


A bill of Bowdler contra Morgan committed on Friday in 
the Star Chamber. 

Another bill for Bowdler contra Morgan"! committed to 
the same committee. 

Mr. Spring’s bill cast out of the House." 


e. The Master of the Wards ... great actions etc. placed on May 12 as 
in MS. 3; erroneously placed on May 11 in Mss. 1 and 2. 

f. MASTER OF THE WARDS saith that Sir Edward Coke said it were 
better that one head should be taken off than that the Lords’ privileges 
should be broke. {. 324. 

g. STR EDWARD COKE said rather than there should be anything 
prejudicial to make a difference betwixt the two Houses and that whosoever 
had that spirit of contradiction it were better that that man’s head were off 
than that those things which are good for the commonwealth should be 
stayed. £. 324. 

4. Morgan against Bowdler. Barr. (3: 241). 

5. The reference seems to be to the bill for Hogan’s fine. Harl. 6806, 
ff. 205—206v, a paper dealing with that matter, has been endorsed by Alford 
“Spring Eddwues versus Huggen.” The Hogan bill was rejected. Barr. 


(3: 243). 
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A bill for the river of Ouse, in the Exchequer Chamber 
committed.!6] 


Monday the 14th of May 1621 


Str Epwarp Coxe. 13 Ed. 3,"! in Thursbyes case one 
served a subpoena of one of the House and the clerk was laid 
by the heels. The party to be sent for. 

Sir Rocer Nortu, patent, served with a subpoena. 

On Friday Sir Edward"! Saltonstall, patent to be brought 
in.'3] 

Sir Epwarp Coke’s report of Lepton’s patent. The Court 
of York began first in the 29 Hen. 8 upon the rebellion of the 
north, at which time the Duke of Norfolk being sent thither, 
many poor men petitioned him whereupon he certified the 
king that if he had a commission he could end many causes 
and it would be a great ease to the country that they might 
not go to Westminster. Whereupon the commission was sent 
and he ended many causes and the [f.325.] people liked it 
well. Here was a young court."] After the 4th of Elizabeth 
causes between party and party increasing, it was thought fit 
that certain attorneys should be sent for drawing of bills and 
making of process. Secretary Hanes!s! gave his consent. That 
one man cannot draw the bills for then he must see the evi- 
dence of the plaintiff and defendant. Lepton is ignorant and 
so void by his insufficiency. He gave a 1000/. to the Lord 
Sheffield but he denied it.'®! In any office the warrant ought 
not to come from the Master of the Requests but from the 


6. The bill had been committed for Ascension day. C.J. 605. 


MAY 14 
1. 10 E. 3, case of John de Thoresby. Coke is speaking to North’s re- 
quest for privilege. 
2. Peter. 
. Upon the motion of Palmes. C.J. 620. 
. Pym (4:336) adds here. 
. Thomas Eynns. See Reid, King’s Council in the North, 170. 
. This is given in great detail in Pym; Nicholas, 2:65; C.J. 
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Lord Treasurer Salisbury and Chancellor. The fees were xd. 

out of every King’s Letter, so it is 7 omerationem popult. 
Lepton’s patent for making all bills at York by vote of the 

House in creation and execution adjudged a grievance. 

Sir SaMvE.!” Sanpys hath a petition of the Cinque Ports 
who are imbarked with the same compassion and misery with 
those of France who are now disarmed and the Jesuits which 
are the chief counsellors of Christendom, and the King goeth 
with a great army to force the protestants. It is for free 
trade. It is against the Merchant Venturers who take away not 
only trade for cloth but stuffs by their charter, and are im- 
prisoned and fined. [v] They have a charter for 500 years 
free trade. They desire that they may have that ancient free- 
dom not to be restrained by the Merchant Adventurers’ pat- 
ent for else they shall be ready to leave the Cinque Ports; to 
which purpose they have two petitions, the one public, the 
other private. That there is sixty of the Company of Mer- 
chant Adventurers which petitions doth prove the things 
above said that their goods are taken. 

Mr. Devsrince. Impositions are so great that we cannot 
send out a roo/z. in goods!! but homeward and outward we 
pay 25/z. to the king; perchance the merchant may get 5/z. 
for himself, a poor reward considering the adventure. 

Sir Epwarp Coke. We have a general complaint from the 
Cinque Ports which are the gates of the realm. If the gates 
be not well kept the kingdom cannot be in safety. Never any 
prevailed in England but entered by one of these. 25 Ed. 3, 
the king granted to an abbot one of these port towns, It was 
resolved that the king cannot grant them because they could 
not be severed from the Crown. I would have London [f.326] 
to subsist in all prosperity, but I would rather have other 
towns prosper also. I would not have all the nourishment 
drawn to the head, for then the rest of the members will 
tabescere. 

Mr. Towerson. We have furnished the King and last 


7. Edwin. a. to sea added. MS. 3. 
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Queen with great sums of money, yea many 100,000/z. when 
we had but mere credit. He denieth that he did petition to 
the King. That he that did petition might be questioned. 

Sir Georce Catvert. That we may not meddle with the 
Merchant Venturers for there are secret books between the 
King and merchants. 

Sir Henry VANE joineth with it. 

Mr. Lister. That 40,000/. kerseys heretofore transported 
and now there is but a few.!8! 

Str THomas Lowe. So of northern cloths. We in London 
have shipped 50,000 cloths, and now but 10,000 cloths. 

Str GEORGE CALVERT and Sir THomMAs WENTWORTH said 
that the king may be petitioned about the things done in this 
House. 

The Merchant Venturers to be heard on Thursday.!®! 

A petition against the Earl of Kelly’s patent of the staple 
wool. 

Sir Richard Kedall’s'"*! patent to be called in for impris- 
oning of poor men. 

A bill against the secret receiving of pensions and gifts 
from any foreign state. 

[v] Mr. Haxewixv. There was an accusation presented by 
this House to the Lords against the Bishop of Llandaff upon 
information of Mr. Damport. They send us word when they 
are ready to give judgment. We were wont to demand it. 
Therefore it’s fit we should do so again, and we cannot have 
a better occasion than this. For if the Bishop be cleared, for 
that Damport hath not sworn that which he avowed in this 
House, we may call him to the Bar and make him an example 
of giving misinformation to this House. 

To which Sir EpwarpD SACKVILLE joineth with him and 
Sir Rosert Puevips. We have gone up of ourselves to de- 
mand judgment of others heretofore. 

Mr. Arrorp. We have as it appeareth demanded other 


8. “now not 6000.” C.J. 9. Wednesday. 
1o. Lydall. 
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judgments as in misliking of it we have lost our privileges. 
Let us lose no more. We are to meet tomorrow morning in the 
Committee Chamber, and that the Lords do send precedents 
what sentence they should give before they give it us. 

Mr. Powell hath leave to go into his country having been 
long absent. 

A bill for ordnance not to be transported beyond sea. 


Afternoon, Sir Edward Coke in the Chair 


concerning glass 


The counsel spoke for the patent. The objection was an- 
swered that it was [f.327] an old invention, that it was im- 
possible to do it with coal unless they had a furnace built for 
the purpose. It was held good for the commonwealth to save 
wood and burn coal. But some say they burn but wood to the 
kindling of the fire. 40 thousand of wood. They brought cer- 
tificates concerning the dearness of glass. They would have 
gotten many more certificates than they had gotten. That 
Queen Elizabeth paid 6d. a foot and 5d. is the ordinary 
price. They will undertake for to do it as well for iiiid. 06. 
Looking glasses and drinking glasses which were wont to be 
transported from beyond sea is now a manufacture. No man 
is hindered of his labor. No glassman but may have 5o/z. 
year, 40s. a week. Sir Robert Mansfield hath been fain to 
send for new workmen, yea and glass to great values. That 
it is no grievance. 

Here is a certificate from the glassmen and spectacle 
makers. 

Jacobus Barselinus''! had a grant for making of glass 
forty years ago. Sir Jerome Bowes had a patent for 12 years 
after for his life. Now Sir Robert Mansfield hath the art of 
making Venice and Castilian glasses, the better at 6s. a 
dozen, the worse at 4s. a dozen. 

They are sold at ros. in the hundred cheaper [v] than they 


11. Giacopo Verselini. Pat. Rolls, 17 Eliz. pt. 13 (Dec. 15, 1574). See 
Price, English Patents of Monopoly, 69. 
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were wont. London had good glasses made for them and the 
country had bad glasses. The spectacle makers say that there 
are a great number of counterfeits which do abuse the king- 
dom. 

Sir'?] Robert Mansfield hath a prohibition and no statute 
but a proclamation,'"s! which is against law. He must make 
it as good conditioned scantling and as cheap. In the statute 
5° Eliz.'"4! glass making, which was named 50 years ago. Sir 
Jerome Bowes’ patent void for no new invention for it was 
granted to Jacobus Barceleus afore. The patent to Sir Ed- 
ward Zouch was condemned. The last invention was that there 
should be no glass houses but in Sussex. There is a Scottish 
patent whereby we are oppressed. 

A letter to Sir George More about the patent of glasses. 
Those that are against the patent say that Paul Tillite!t5! and 
Bungard sold at the glass house for 14s. and 15s. and now 
sold for 23s. Another saith that he sold under Sir Robert 
Winfield"! for 16s. and 17s., but now sold for 30s. It was 
affirmed it was 90 foot a case as large and as good cheap 
afore. And the others say that the patentees’ glass is as good 
for 30 and 40 [f.329] years, as good both broad and narrow 
and drinking glasses. But these men are undertakers in the 
glass houses as in Sir Jerome Bowes’ and now in Sir Robert 
Mansfield’s time. 


Tuesday the 15th of May 1621 


A bill for lawyers’ fees. Committed on Thursday next. 
Mr. RAvEenscroFT. There is no clerk that can remember 
since the first year of the King. There was a jury em- 
panelled. And this crosseth another bill for regulating fees 
in courts for 40 Eliz. where the jury for fees is appointed." 
12. From the speech by Ireland. Cf. Nicholas, 2:72. 


13. May 23, 1615; Feb. 25, 1620. TAs Gras 
15. Tisick. 16. Mansell. 


MAY 15 
1. See Pym (4:110, n. 4). 
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In!) Nevill and Latimer’s case that the Commons demand 
judgment and not generally only but particularly, as that 
they should be exempted of all offices and Latimer not to be 
of special and Privy Council. 

A letter writ to the Lords that we meant to demand judg- 
ment of the Bishop of Llandaff or of Damport for his words, 
that he may be made an example. 

Mr. Wurtson.'3! That Mr. Clement Coke is ready to make 
satisfaction. 

Str CHARLES Morison. That the words of asking him for- 
giveness, and that he might be spared kneeling at the Bar, 
should be omitted. 

That Clement Coke be called to the Bar but that kneeling 
be omitted. 

[v] Str Rosert Pueirs makes report of two informa- 
tions brought, the one against Doctor Lambe,™! Chancellor to 
the Bishop of Peterborough, the other against Doctor Crad- 
dock, a divine and Chancellor to the Bishop of Durham. Doc- 
tor Lambe"! is accused for extorting of unlawful fees in pro- 
bate of wills, etc. 2, For vexing of men with impertinent, 
trivial and idle causes wherein men are forced to consume 
their time and spend their estates, as for receiving money on 
holidays he makes them pay 4os. and upwards for a dis- 
charge. The like of opening half a shop window. It cost an- 
other that came to church on Christmas day with a foul band 
fifty-four shillings and for commuting of penance one 
Bushell paid 100 marks and desired it might be imployed to 
charity. He said charity must begin at home. One having no 
sermon in his own parish went to a parish where there was a 
sermon. For this he was put to the oath ex officio and paid 


335. 


2. Someone seems to be speaking to the Commons’ demand for judg- 
ment by the Lords in the case of the Bishop of Llandaff. This came up next 
day. But a committee was to meet on this morning to prepare the message 
to the Lords. 

3. Whitby. Pym (4:345); Nicholas, 2:74. 

a. Lambe, as in MS. 3; Lamiley in MSS. 1 and 2. 
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As for Doctor Craddock, Chancellor of Durham, I must 
consider him in three capacities and apply the faults unto 
them severally. [f.330] First, he is Chancellor to the Bishop ; 
secondly he is a High Commissioner; thirdly, he is a justice 
of peace. First, as Chancellor, there are two charges of mis- 
governing himself, in refusing probate of testaments, and 
granting excommunications before citations. He takes bribes 
on both sides. Secondly as a High Commissioner of the quo- 
rum and so a principal man sending out his process for recu- 
sants. He took of one Collier xx/z. for not appearing, of an- 
other x/. to shuffle up a clandestine marriage, etc. Lastly as a 
justice of peace he took a hundred pounds for the discharg- 
ing of a priest. Newton killed one, he compounded for 1oolz. 
One Allenson, a bachelor of divinity, made one Hawton his 
executor; within ten days he granted sequestration of the 
testator’s goods. Dr. Craddock sent them that took away his 
will, opened his desk, and took six or seven bags and having 
threatened them, the Doctor made 4 sequestrators. The 
Bishop saith he would seize the goods of Gilbert Hawton to 
the use of the Bishop of Durham; he came as justice of peace 
and committed Hawton to the constable [v] to be forthcom- 
ing. The Doctor broke open another desk and took 3os. in 
money; he made his warrant and sent Hawton to the gaol. 
He laid a fine upon him of 50/. John Widdowes came to 
Hawton and mediateth to the Doctor for his son’s imprison- 
ment; he would give his son 22/z., which he doth. The Ses- 
sions indicteth him by the oath of Doctor Saame because they 
thought the fine too unreasonable. But the Doctor said that 
the Lord of Durham would be angry with him. One Clement 
gave the Doctor 50/z. and a mare to have administration 
granted. As he was a commissioner he took of one Conyers 
20lz., of another 50/z., and of two others 1o/z. apiece, for 
adultery of another 8/z.; as a justice of peace for not sending 
one to the gaol 10olz. for recusancy, of one Tempest for a 
murther 1oo/z., for adultery before the party could free him- 
self 20/2. 
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Mr. AtForpD. This oath of ex officio in this manner one 
having no sermon went to another, and he made him pay 23s. 
for the oath, and for the same offence he going to another 
parish imprisoned him. 

Sir Epwarp Coxe. No man speaks against the jurisdiction 
but the corruption of spiritual courts. Qua tollit abusum con- 
firmat usum. For the oath ex officio [£.331] there is an act of 
parliament that they may give it and laymen may give it in 
some cases, not in all. And herein the ancient common law 
agreeth with the canon law.!"! In the 31! Ed. 3,44! there was 
a complaint against fees. 2 H. 4.'5! There was a law to re- 
duce them to their ancient fees for now they exceeded."©! For 
Cardinal Wolsey of his devotion!” and charity took for pro- 
bate of my Lord Compton’s will 100 marks. Hence came the 
law of 21 Hen. 8.'7] We have good laws, but they are like 
swords shut up in their sheaths. 

Sir Epwarp Bonsteap."! He hath a petition of the min- 
isters of Northamptonshire. The people have been ready to 
rise against the abuse in the ecclesiastical courts. 

Mr. Brooke. That the Convocation is not a part of the 
Higher House, neither the bishops any part of the Higher 
House, but are there as the temporal baronies. 

Mr. Pym. I would not have us send up yet till we have 
examined them, for their guiltiness must be stamped here be- 
fore they go up to the Lords. 

Mr. Noy. 8 Hen. 6.'9! If one offend the spirituality, if we 
be sent for otherwise we ought not to come. The clergy and 
bishops are not to be arrested going to the Convocation 
House. We cannot judge it but complain of it. 

[v] Mr. Suerwin."° It is a complaint, and we must ex- 


b. common law, MS. 2; common law now, MS. 3. 

c. 32, aS in MS. 3; 32 wel 31 in MSS. 1 and 2. 

Ae USit) Bs sy Steaks iCe4e 55 (Cand. 

Gulia EL. shist.. 2, 6.8% d. donation. MS. 2. 

Fe G.5is 8. Sir William Bulstrode. 
OLKest 
1o. Sherfield. Barr. (3: 265). 
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amine him so that our complaint be certain and not without 
great deliberation handled that it may not be otherwise 
proved. 

Sir NatuaniEv Ricu. That if the Lords will not punish 
those that we complain of, we will enter into judgment our- 
selves which is our ancient course. 

The House would not send for the accused doctors because 
they were of the Convocation. 1, To avoid offence to them of 
that assembly. 2, Because 8 Hen. 6"! it’s said that the Convo- 
cation House shall be free from being molested by warrants 
as others and the great men be. 

Sir BenJAMIN Rupyarb, to the bill of pluralities and non- 
residence. .. .£17J 


[f.333] Wednesday the 16th of May 1621 


The Earl of Cumberland’s bill for settling of an estate. 

A bill for a rent charged to be settled of it to Mr. Horse- 
man from Sir Robert Dalston without fraud with a saving to 
the king his debts."! 

A bill for catechising and instructing of children every 
Sunday after dinner and that every one come under the age 
of 21 years otherwise to forfeit vs. Second reading. Com- 
mitted Thursday in the afternoon. 

A bill concerning probation of suggestions in case of pro- 
hibitions. 2 read. 

A bill for inhibiting of inns, it being a free trade. That the 
justices of peace have power to erect and suppress those [v] 
erected not 4 years before by the justices of peace and Ses- 
sions. I read. 

Sir Epwin Sanpys, his report of the bill of tobacco. At 
Michaelmas next the patent to cease and for the transporta- 
tion of tobacco that none should be brought in but what was 

11. The speech given here by X is a separate, the same one as given in 
Pym (4: 343-344), and for that reason is omitted. 

MAY 16 
1. Reported by Weston. Smyth (5: 377); C.J. 622. 
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contracted for and before Michaelmas come a twelve month 
to plant tobacco in our own gardens. That the Summer Is- 
lands and Virginia should not only traffic for the commodity 
of tobacco but for staple commodities as iron, silk and great 
store of mulberries. 

This act concerning tobacco to be ingrossed by the vote of 
the House. 

Mr. AtFrorp. We are abridged within such a time we can- 
not plant tobacco but in our gardens. 

Str THomas Roe moved to demand judgment of the 
Bishop of Llandaff and Damport. 

Sir Epwin Sanpys saith that this message should go 
alone. !! 

A message from the Lords concerning Welsh cloths and 
against swearing and cursing, 2 provisoes added to either of 
them. 

Mr. Atrorp. Sometimes about provisoes [f.335] added 
there is conference and sometimes not. Foreigners may sell 
by retail. It must be committed. 

Mr. HaxewiLr. There must be a question whether this 
should be committed or no. 

The proviso for Welsh cloths by vote of the House not 
committed. Read thrice in both Houses and passed the 
House. 

The second proviso for inhibiting of swearing passed both 
Houses with this proviso, so it be probationary till the end of 
the first session of the next parliament, passed by both 
the Houses. 

Sir Epwarp Coxe’s report of the patent of glasses the 
sole making to Sir Robert Mansfield, the sole making of 
white glass and green glass and drinking glasses and looking 
glasses. 3 parts: I, in creation; 2, in execution; 3, in remedy. 
First against the body of it, for if the king mistake it, the 
patent is void. Admit it a new invention of furnace not glass, 
he might have had a sole making of the furnace but not glass 


z. Not to be coupled with another message concerning Floyd. C.J. 


May 16, 1621 ] Xx 373 


for 21 years. He should not bar all men that none should 
make it by seacoal but he, which cannot be. There was not so 
good glass now as hath been, for Inigo Jones saith it is 
nothing so good; [wv] it will cost the King many hundred 
pounds more than before and yet it is not half so well con- 
ditioned. Sir Edward Zouch his patent was damned last par- 
liament. Zouch left it. Now Sir Robert Mansfield in face of 
this parliament got in the creation and execution. The King 
said to the counsellors of it that though he had a benefit yet 
if it were bad for the commonwealth then to be void. We 
examined it's! and we found the King never received a 
penny. The patent of glass adjudged a grievance because 
newly created; the glass not good, the price dearer, more 
scarce, censured the last convention of parliament, etc. The 
patent contained in it expresstonem falsi et suppressionem 
vert. The affirmative part is of most force. 

Sir Henry Yelverton fined 10,000 marks, imprisoned, and 
to ask forgiveness at the Bar in the Higher House and not 
the Lower House, for offence was committed against the 
King and the Lord of Buckingham.™1 

Sir Edward Sackville chosen to go to the Lords for the 
judgment of the Bishop of Llandaff. 

[f£.336] Str ArTHUR INGRAM moveth to have the Warden 
of the Fleet presented to the Lords, being ripe for their sen- 
tence. 

Sir Henry Lillo moved,'* who should have the right of the 
Fleet, who will suddenly undertake for all the prisoners. 

Mr. Soricitor and Sir ARTHUR INGRAM. 

The Warden of the Fleet called to answer. By an order in 


3. For Coke’s part in the granting of this patent see 4.P.C. 1: 260; S.P. 
ta/75:9; C.J. 497. 

4. Here is a bit of news from the House of Lords inserted in the pro- 
ceedings of the House of Commons. See L.J. 3: 124-125. 

5. According to Barr. and C.J. the speaker after Ingram was Sir Henry 
Withrington. Sir Henry Lillo was one of the two London merchants who 
had the inheritance of the Fleet. Nicholas, 1:59. Withrington may well 
have assured the House that in the case of the removal of the Warden, Lillo 
would be responsible for the prisoners. See Coke’s speech below. 
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the 37 Eliz. for the fees of the Fleet, they were set in a table 
which was done by the commandment of the Judges. He saith 
according to that he doth as near as he can, but he doth con- 
fess he hath taken other fees. But he saith he doth according 
to his predecessors. 1, That there is xxd. demanded for a 
prisoner’s going out, 4d. for the Warder’s box, the afternoon 
6d., the forenoon 6d. In the afternoon with his keeper is 20d., 
4s. for a dismission fee! and likewise for dismission fees 
according to the quality of their degree. A duke xxiz., a 
marquess and an earl 15/z., a baron x/., a knight 5/z., an 
esquire 535.4d. 2, Being sick they are carried out of their 
beds into some loathsome places whereas they should be 
milderlike dealt withal. [v] 3, He keepeth his prisoners in 
such base places, keeping them from their meat, leaving open 
the vents of the vaults to the almost poisoning of them, which 
he denieth. 4, The prisoners’ goods detained from them, 
their money taken out of their trunks, and keeping of their 
goods. 5, For charcoal at 1s. the bushel, 2d. a faggot, and 
suffereth them not to burn seacoal, 12s. the barrel of beer. He 
taketh for beer 200 marks in the year.'7! 6, He getteth a 
habeas corpus of my Lord Chancellor in his own case and yet 
denieth 14 habeas corpus in others. 7, Sir John Whitbrooke 
kept ina high chamber, his money taken away; he complain- 
ing, was beaten and cast into Bolton’s Ward, a noisome 
prison. The Warden would not prevent the quarrel of Bolton 
and Sir John Whitbrooke, the blows whereof Sir John Whit- 
brooke died. And when he died, he would not suffer him to 
have escutcheons on his hearse and that Bolton should be his 
keeper. [f.338] The Warden saith that he had three wounds 
by the said Sir John Whitbrooke, wherefore he would not let 
him have escutcheons on his hearse. That we were fain to 
petition to the Lord Chancellor for his liberty, for he would 


6. “37 Eliz. he set up a new Table which is xl year since. Question, the 
orders of 3 Eliz. A dismission fee 1s.’’ Alford’s pencil notes, Harl. 6847, 
f. 253Vv. 

7. “iii sellers, iiC marcs a year, fleete.’’ Alford’s pencil notes, Harl. 
6847, f. 253v. Cf. C.J. 623. 
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let none speak with him. 8,"*! That the Warden knew the 
words of Floyd of the Palsgrave, goodman Palsgrave and 
goody Palsgrave; he concealed it and never revealed it, 
which though it be proved by his servant, yet he denied it at 
the Bar. 

By letter to Sir George Hastings"! that money was taken 
out of his pockets. 

Str EDWARD SACKVILLE’s report that we do revive the 
complaint against the Bishop of Llandaff by Mr. Damport. 
The Lords answered they had been taken up with many 
other particulars. But they would do it hereafter. 

Sir Epwarp Coxe. You deal with a cunning and intelli- 
gent fellow. This paper cannot be presented to the Lords, for 
it is general, but it must be particular, both the witnesses and 
accusations. In the 2 Hen. 4, the same petition of the Warden 
of the Fleet was referred by the parliament to the Lords of 
the Council and the Judges. [v] If one Lillo be put in the 
rent will be extinguished because the Warden hath a lease. 
Look in the Rolls, 2 Hen. 4, xwm. 55.,'*°! to be seen, for he 
hath it not at large. 

Mr. Hakewiv. These accusations be general. The War- 
den of the Fleet is an officer of this House by a question in 
this House, 3 Eliz., 37 Eliz. fees set down, the fees which 
they are to have is set down in the 3 Eliz., and likewise in 
the 34"! of Eliz. 


[A fternoon|™?! 


The charter of 6 Ed. 1. Et quod quiets sunt barones nostri 
im toto marcato sicut omnes liberi homines; (omnes quie- 
tates") et libertates suas) et quod habeat honores suos in curia 
nostra.'*41 If you can prove you have had free trade into the 


8. According to the other accounts this was added by Heath. 

9. From Jenison. C.J. 623. HO. Ae EY EOS): 

TI, 37% 

12. At the Committee concerning the Cinque Ports. 

13. guietancias in the charter. 

14. These words were probably quoted from the petition by the Cinque 
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Low Countries, these words de zwre will not serve you but de 
consuetudine. 

By the common law it is lawful for all men to trade, much 
more for the Cinque Ports, the gates of this kingdom. Magna 
Carta, cap. 9° sheweth the possession. 6 Ed. 3,"5! 26 Ed. 
1,461 The King granteth to the advocates also as well as to 
the Barons of the Exchequer omnes quinque portandum. 
Those that would be partakers of the privileges should be 
partakers of the shipping. They are bound to set out 57 ships 
and to have advocates for the gates [f.339] of this kingdom 
and at some time they must use trade as well as for defence. 
They were bound to maintain 1240 men!?7] and to have a 
stock for the continual maintenance of them and 24 in watch. 
They were wont to send to Yarmouth which cost them 
20017."8] J anno 1588 a pinnace!*! and other ships cost 
4400/2. going to Calais, voyage cost a great deal more.!?9] In 
Ed. 4 time Sandwich was between 16,000/z. and 17000/. a 
year they paid custom.’°! 1 Ed. 6, Charles 5th was much 


Ports. See App. C (7: 5094) and cf. S.P. 14/121: 38. What follows is very 
likely Coke’s comment. See Nicholas, 2: 84. Concerning the quotation from 
the charter see also Samuel Jeake, Charters of the Cinque Ports (London, 
1728), 7, 21; Cal. S.P.D. 1547-1580, 614. 

15. For Exucheguer read Cingue Ports. 5 E. 3, exemplification of the 
charters 7 E. 2, 6 E. 1, and 26 E. 1. Cal. Pat. Rolls, 1330-1334, 81; Hak- 
luyt, Principal Navigations (Glasgow, 1903), 1: 293-206. 

16. See Cal. Pat. Rolls, 1292-1301, 348 and Jeake, of. cit., 38-40. 

17. Cf. Jeake, of. c#t., 25. See also William Lambard’s estimates, Hak- 
luyt, of. c#t., 1: 47-48. 

18. During the free fair at the time of the herring fishing the Cinque 
Ports sent two bailiffs, ‘‘“men skilful in marine causes and known to the 
fishermen, who by force of Charters and Liberties of the Cinque Ports and 
according to certain statutes .. . do govern the people of the same town and 
others thither resorting during the time of the freefair.”’ S.P. 14/160: 48, 
III. Cf. William Boys, Collections for an history of Sandwich in Kent 
(Canterbury, 1892), 774-775. 

a. pinnishe in MS. 

19. See V.C.H., Kent, 2: 301. For an account of the naval service of the 
Cinque Ports see also Jeake, of. cét., 28-29 and Guildhall Broadsides, 23: 
108, a printed breviate which may have been used in this parliament. S.P. 
14/160: 51 is an imperfect copy of the breviate. 

20. Cf. the statement as made in an earlier committee. Nicholas, 1: 255. 
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offended with the Cinque Ports, sent Segnior thither with 
ships. Martin Purbeck!??! was repelled there by their ships. 
At the beginning of that king’s time it was 2926/z., now but 
300/.,'"21 Thomas Milnes paid the customers.!?3! 

Sir Edward Coke. In the time of war they had so many 
ships that in the time of peace then they must needs have free 
trade. Then they would not have fishing for then they could 
not get their living. In Hen. 3 his time it was commanded 
because they had free trade they should maintain 57 ships.'*4! 
And so likewise the Merchant Adventurers in the 8 of Hen. 
6.'*5] The first patent of them was in the 18 of King John!?6 
at which time Hugo de Burgh discomfited 98 ships.7! For 
he would then have been king of England. [v] Lynn had 
12 ships, yet no patent for free trade, and Leigh in Essex had 
20 ships yet no free trade. 


Thursday the 17th of May 1621 


A bill to make void a decree in Chancery. Jacob Verslin, 
senior, had 2 sons and two daughters. Francis, the eldest son, 
married Alderman Allin’s daughter. The second son took to 
wife a mean woman. Upon this his father would needs dis- 
inherit him, 2 Jacobi. The will was penned by Serjeant 
Altham and kept by the companies of London. There was 


21. Possibly Perkin Warbeck. See V.C.H., Kent, 2: 281; Boys, op. cit., 
732-733- 

22. Cf. Guildhall Broadsides, 23: 108. 

23. Thomas Milles, Collector of the Customs at Sandwich. Cf. S.P. 
14/1: 109. Milles wrote, partly from the point of view of the Cinque Ports, 
and particularly in favor of a staple system, in reply to Wheeler, the de- 
fender of the Merchant Adventurers. The Customers Apology, that is to say 
@ general answer to Informers of all sorts had appeared in 1601, and one 
of several abridgements had been published as late as 1619. For Milles’ 
bibliography see under his name in D.V.2. 

24. See Jeake, of. cit., 24-20. 

25. Pat. Rolls, 8 Hen. 6, pt. 3, mem. 1. /uspeximus of patent 1 H. 5 
which confirmed that of 8 H. 4. See George Shanz, Zxglische Handels- 
politik gegen Ende des Mittelalters (Leipzig, 1881), 2: 575. 

26. Privileges by John, Duke of Brabant, July 22, 1286. Cf. Barr. 
(3: 277). See Shanz, of. cit., 1:8; 2:577. 

27 Ck. Barre 
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7 witnesses to the will. He lived 2 years after. The husband 
of the mean wife would not be against this will and the pro- 
bate thereof. This will notwithstanding was avoided by Fran- 
cis, the eldest son, because he was drawn by his wife. There 
was 2 decrees for this in the first Lord Chancellor’s time. 
Committed upon this day sennight in the Court of Wards." 

A bill against antedating of indentures and annuities, 
etc. [7] 

That all public bills should be read before they read any 
private bills after eight of the clock. 

Sir SAMUEL Sanpys saith that there is no disputing of 
bills engrossed. 

[f.340] Str Epwarp Coxe. That there is 19 patents for 
monopolies, concealments, and penal laws, tearing the flowers 
from the Crown. In the 44 of Eliz., by proclamation" all of 
this nature was damned, and therefore I think it fit by peti- 
tion to go to the King that all these may be damned. 

Mr. Hazarp. That the monopoly of gold weights might 
be called in. Sir Edward Villiers hath no patent but a proc- 
lamation; therefore to be called in.{%4] 

Mr. Devsrince. That the patent of the King’s grocer in 
seizing of men’s grocery may be called in. 

Sir Francis!s! Manners his report of the bills of corn 
that none shall import corn nor keep and ingross it in their 
garners at such a price as wheat at 26s.8d. a quarter. 

Mr. SNELLING. If corn rise, and be kept and hoarded up in 
garners or granaries it will get heat. Therefore it must be 
returned back or else spoiled. And this will make the Hol- 
landers take all our money in a dear year. 

Sir THomas RIppELL. Those that go into the East Coun- 


MAY 17 
1. For other facts see the Alford papers, Harl. 7617, f. 17; Guildhall 
Broadsides, 23: 111; St. Ch. 8/289: 22. 
z. This was a private bill concerning the Mohuns. 
3. Nov. 28, 1601. 
4. For the action of the House see C.J. 623; Nicholas, 2: 87. 
5. George. 
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tries with 8000/2. or gooo/z. of cloth have nothing for it but 
corn. 

Mr. Towerson. That the justices in a dear year will not 
suffer the corn to be brought [v1] in, to which Mr. BATEMAN 
and Sir THomas Roe affirmeth. 

Sir Duprey DiccEs. If we do not now suffer them now, in 
a dear year we cannot have them. 

Str Epwarp Coke. To bar importation and shipping is not 
usual, for some countries have no commodities but corn as in 
the East Countries. 

Sir Warwick HeEate. To bar strangers from importation 
of corn is strange. 

Sir Francis!*! Manners. That this is a reviving of a 
statute of Edward the Third his time."7! 

Sir Guy ParMes saith that the third part of the value of 
corn in price is down of that it hath been, therefore that the 
bill may pass. 

Mr. Arrorp. In the 3 Ed. 4"! a statute to bar importing 
so it is not so strange that the citizens had such a project that 
the bakers of London should buy none but foreign corn by 
which they spoil the country. 

Recommitted. Everyone to have a voice. 


[ Afternoon, Committee] 


The complaint of the clothiers of Somersetshire against 
the Merchant Adventurers. 1, That they stint the Merchant 
Venturers at 250 cloths a year to pay for the first year, 
for every year [f.341] fifty till they come to 100 cloths 
which in their answers they but differ upon 150 cloths in the 
reproportion and the clothiers offer to bring testimonies. "9! 


6. George. 

7. This must be a mistake for 3 E. 4, c.2. See Alford’s speech below 
and cf. Pym (4:357). 

eG. 2. 

9. For the differences between the Somersetshire clothiers and the Mer- 
chant Adventurers see 4.P.C. 4:194, 202, 273-274. 
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A question by the Committee why the Merchant Adven- 
turers do stint the clothiers. If any one offend he payeth 5s. 

Another question by the Committee why merchants do 
stint the Merchants Adventurers that they shall buy no more 
than 250 cloths yearly. 


Friday the 18th of May 1621 


A bill for the more indifferent hearing of all causes and 
the counsel to the same in all courts. 

A bill for the subjects to plead general issue. It was the 
king’s prerogative to plead special issue, or to seize the sub- 
jects’ lands upon information upon a sczre faczas to plead 
general issue. 2 times read. Committed. All the lawyers to 
meet in the afternoon in the Temple Hall. 

Str GeorGE More’s report for Pembroke burgess. That 
they of Pembroke have only eight of election, not the 4 out- 
ports. They demanded their voices and could not be accepted. 
They offered to take their oath. [v] There were 4 borough 
towns in Hertfordshire in the 4 Ed. the 1 time but after their 
poverty was such that they could not send. 

Mr. Perrot. Sir James Price is sued about elections in 
the Star Chamber; it is a wrong to our privileges, that the 
Star Chamber must not meddle with it; that he which sueth 
in the Star Chamber be sent for, for it is a wrong to this 
House. 

Mr. HAKEwILL offereth the bill to the House, of elections 
of knights, citizens and burgesses with all the names of every 
market town where the elections should be for knights in 
every shire. The knights of the shire to choose them. 

A message from the Lords in Floyd’s cause that a trunk 
be sent which the House is willing, but that they had referred 
the judgment of the cause to them. 

Mr. Brooke said that the message is mistaken. 

Sir Epwin Sanpys. First for the receiving of the message, 


MAY 18 
a. This sentence as in MS. 3; omitted from Mss. 1 and 2. 
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that there is evidence that the messenger did mistake the first 
part of the message. That only the trunk be sent for. 

Mr. Secretary. That the King sent a message that the 
trunk should be sealed up, and that his Majesty did not like 
to have the trunk sent to the Lords. 

[f.342] Mr. Pym. That the trunk contained matter of 
state. 

Mr. Noy saith that this concerneth not the sentence, this 
sentence was for words and not for writings in the trunk. 

An answer to the message that the trunk shall be sent 
away. 

Mr. Haxkewi1L. That a record of the messengers’ mistak- 
ing be set down. 

Mr. Fincu, his report for the bill of buying and selling 
of wools, that the clothiers should have preemption till mid- 
summer. That those that have under 20 tod of wool have not 
power to buy more but to convert it to manufactures. 

Sir THomas WENTWORTH. That upon the statute of the 2 
and 3 of Philip and Mary"! that Halifax be excepted. 

Sir Georce More. Statute Hen. 4,'7! preemption to the 
clothiers for Surrey. 

Sir Tuomas Betasyse. That the statute of 2 and 3 of 
Philip and Mary is grown out of use. 

Sir Epwarp Gites. That if the clothiers should have pre- 
emption the richest clothiers would buy up all. Objections an- 
swered. 

Sir Rosert Pue.ips. That this statute be probationary. 

[v] Mr. Crew said that by the vote of the House there 
was no question made but that that for Halifax should be a 
perpetual law, and to be ingrossed. 

A bill against importing of Irish cattle, and exporting of 
bullion upon the statute of the 19 Hen. 7,3! against import- 
ing of money. The statute to be exempted, now Ireland is 

ig Rhy 


z. Presumably a copyist’s error for 4 E. 4, c.4. 
Ba CrSs 
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altered from that time, now well peopled and reduced to good 
government. There hath been 100,000 of cattle imported 
which is the decay of money, of the brood of their cattle, and 
the prices of our cattle; that the cattle is transported to the 
Isle of Man. That they come out of"! Ireland and else- 
where. To provide for these inconveniences by the vote of the 
House. 

Sir Joun Davies. Reasons against the ingrossing of this 
bill. That that country of Ireland have been the occasion of 
effusion of much blood and money, yet the growth of it will 
be hindered for the exporting of cattle from thence is the 
hindering of the growth of them. There is indeed wools, 
though coarse, which is made into rugs and carried into 
France for iron. It is treason to coin money there. Then they 
must have it here or nowhere. The King hath 40,o00/. which 
he cannot have [f.343,] unless they bring cows into the Ex- 
chequer; there is but 20,oo0/. Will that maintain traffic? 
They are inhibited in France and Spain; that there might be 
a mint there; a proclamation that Spanish money be lawful 
coin. Into the Low Countries there is much money and more 
spent for mares and horses here about the City; there is 
100,000 cattle brought over. There is at 12d. a cow, 5000/2. 
a year.!4l 

Sir JAMEs Perrot, In killed beef there is forty thousand 
pounds which they receive for commodities brought over. 

A message from the Lords by Mr. Attorney and Sir Rob- 
ert Rich that they do purpose to adjourn their House till 
Thursday next, but before they do it they would acquaint us 
because of good correspondency betwixt the two Houses. 

That we will send messengers of our own. 

Mr. Arorp. That the old parliament men have been 
afraid of a sting in the end of a parliament.!s! 

[f.341.] Str Henry PooLe moved for the restitution of 

b. of, as in MS. 2; omitted from MS. 1. 


4. He means that the King gets 12d. a head. Pym (4: 362). 
igs (Chea C.J., 625. 
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forcible possession as in the 8 Hen. 6." Justices of peace 
should have power, when we had; they could not do it before 
but at the petition of the party. 

By vote of the House to be ingrossed. 

[£.343v] The House was adjourned till Thursday in Whit- 
sunweek. 


[f.344] The Access of the House upon Thurs- 
day the 24th of May 1621 


The Prince’s bill of the land of the Duchy, that the ten- 
ants are to have certain fines. First reading. 

A bill for shortening of Michaelmas for the seed time in 
the country, 2 read.'! Returns taken away. 

A bill 13 of Eliz." for leases of collegiate churches, that 
upon surrenders made before the statute and since the stat- 
ute with a proviso. 2 reading. 

Mr. Crew and Sir Epwarp CokKE said, this is a dangerous 
bill from the 13 of Eliz. Look backward and it is guestio juris 
12 of Hen. 7 till the matter be debated by counsel. We deter- 
mine the law. In Westminster Hall in question and resolved 
not. 

Mr. Soricitror and Mr. Fincu against it. That they were 
good afore the statute 13 Eliz. upon several surrenders may 
seem to be void. 

Cast out by the vote of the House. 

Sir Rosert PHetips moved that the public bills might be 
first, and the private bills last. But first that the ingrossed 
bills may be read. The second that the grievances [v_] may 
be next, and the choice of those to be considered. That those 
which are most necessary may be preferred. That we go to 
the King by petition, but whether we should join with the 
Lords or not is the question. That an act be made that all 


6;,5C.0. 

MAY 24 
a. read, aS in MS. 3; Omitted from Mss. 1 and 2. 
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those bills which remain be faithfully kept against our next 
meeting, that they may pass before the end of this parlia- 
ment. 

For regulating of petitions that we meet on Saturday in 
the afternoon in the Court of Wards. 

1 bill of grace. Mr. Sorrciror. When there is cause of 
forfeiture and the rent paid after, that it shall be good upon 
certainty of rent. That the land in the Crown or Duchy of 
Lancaster and Court of Wards by the king granted to the 
patentee. By the vote of the House to be ingrossed. 

2, A bill of grace concerning probate of suggestions upon 
prohibitions may be taken by the justices of the assizes 
within 6 months if there be 2 witnesses in the court where 
the prohibition is brought. 

3 bill of grace, that those that have alienation of forfei- 
tures, that the just creditors shall be paid, and all Lords as 
well as the king be tied; if several [f.347] Lords everyone 
shall contribute respectively. By the vote of the House to be 
ingrossed., 

4 bill of grace, that jeofails and mispleading may not 
overthrow the cause by an ezectione firmae as in 32 Hen. 8."! 

Sir Epwarp Coke. The mistaking of the name not to over- 
throw the judgment upon verdict. Mispleading should be 
avoided. 

Mr. Recorber offereth an addition which was made by a 
judge that the judges may put out the mispleadings after 
the pleading be drawen and the record to be written over 
again and to have power to take oath of the clerks. 

Sir Epwarp Coke approved of this clause after a verdict 
that it would be put in a new bill. 

6'3] bill of grace for the ease of the king’s tenants in ob- 
taining licences of alienation and pleading of alienations 
with licence or pardons. To be ingrossed. Passed. 

Mr. FeTHerstone. That Durham may be added to the bill 
where alienations are. 


2°1G.30. 3. Fifth bill. 
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Sir WILLIAM BreRETON moved that the county"! palatine 
of Chester be added to it. 

7'41 bill of grace, that the subjects may plead general issue 
[v] in informations of intrusions and a scire facias, by the 
vote of the House ingrossed. 

The bill of bankrupt to be explained and the statute; and 
for scriveners that the bargainer may make the like condi- 
tion and that the wife may be examined against the husband 
if made an instrument in the business. This bill by vote of 
the House not to be ingrossed but committed in the after- 
noon in the Exchequer Chamber. 

That the commissioners may sell the land to the use of the 
creditors and that corporal punishment be inflicted upon 
bankrupts in some cases. 

Sir Epwarp Montacu moved that this bill might extend 
to the country. 

Sir Henry Poote that aliens and strangers left out may 
be put in. 

Mr. Ketty.!s! That strangers and aliens may be left out 
of the bill. 

Mr. BENEFIELD. That if a tradesman do not pay his money 
within 6 months, that his lands which come by descent may 
be sued out and sue out a commission of bankrupt. 

Sir Epwarp Coke. That bankrupts have overthrown mer- 
chants. That aliens be not in the bill, for in the 32 Hen. 8" 
and 18 Eliz.'7] they were never in. 

[£.348] Srrk Epwarp SAckvILLe moved that all public bills 
ingrossed may be read and sent up to the Lords to be chris- 
tened by the name of acts. 

Sir Henry Poorer. A committee of lawyers for to view the 
bill to give satisfaction to the Lords. 

Sir Rosert Puevips. That the Merchant Venturers may 
not be deferred but be in the afternoon. 


b. county, as in MS. 2; count in MS. 1. 
4. Sixth bill. 5. Keightley. 
6.34. & 35 H. 85«c.4. 7. 03 Eliz, c.7- 


386 COMMONS DEBATES [May 24, 1621 


Sir Epwin Sanpys. That ingrossed bills be read tomorrow 
at 9 of the clock. 

Mr. Erve. Report of the bill of fishing of the coasts of 
America, as Newfoundland, Virginia, and Summer Islands. 

Mr. Guy. There is nothing done by this bill but what is 
provided by the King’s letters patents. It taketh away all 
freedom of fishing from the colony. A proviso if there shall 
be any real and actual possession to take one place, for now 
there is thirty places. That the fishermen have a place for 
drying of fish as well as salting them and a place to be al- 
lowed for their dwelling. That this bill may be recommitted. 

Mr. Secretary. This bill is not proper for this House. 
Here is none to answer for Virginia, and therefore we can- 
not conclude it, and the like may be said of Ireland. 

Mr. Lister. That Greenland may be put in. 

Mr. Desripce. That the planters there do not take away 
the shipping from this kingdom. [v] There is 300 ships and 
10,000 men. That this bill may pass. 

Sir Epwin Sanpys. That the inhabitants have the first 
fishing, that there is a monopoly begged which is"?! preju- 
dicial to us. But because we have not stirred in it, we shall 
have those that are in Virginia to get all the best. That the 
dollars that are taken from Spain is carried into the Low 
Countries. To put in this word wxlawful molestation. 

Sir Epwarp Gives. First for mariners, secondly for 
moneys. This is as good as any bill in this House whatsoever. 

To be ingrossed by the vote of the House. 


[Committee for the Cinque Ports and Merchant 
Adventurers | 


In the afternoon the Merchant Adventurers with the coun- 
sel. 28 Eliz. they had words negative to inhibit the Cinque 
Ports about 37 years ago.'®! In the 14 Hen. 6, in Wicher- 

c. im this instead of which is. MS. 2. 


8. The charter of 1580 provided against “intermedlers.’’ See also S.P. 
14/121: 38. 
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nam!*] (which is a Black Book kept in the Cinque Ports) as 
if an Englishman be wronged in Germany, that they should 
take as much goods as he was indemnified. So if any German 
should have any goods taken away, the Council of the Cinque 
Ports to write a letter from the Lords concerning their sur- 
prisal. That those of Hamburgh could not go but in the Duke 
of Burgundy’s territories. 

The counsel of the Merchant Adventurers answer [f.349 | 
that these customs were in respect of the staple being at 
Calais.'"°! The beam where the weighing was was then in the 
Cinque Ports, but being removed into other places the custom 
did decay. The statute is to pay 10 marks sterling. There was 
4olz. taken upon forfeiture of 10. 12 Hen. 7") which in 
respect the Merchant Adventurers had a possession, they 
must pay the 10 marks. 

[f.347v] A"! non obstante in a patent or charter dis- 
penseth with anything that concerneth the king’s right but 
nothing can impeach the interest of a subject but an act of 
parliament. 


[f.349 1] Friday the 25th of May 1621 


A bill against a decree in Star Chamber, once read. 
A bill against simony and the abuse of elections in colleges 
and halls. Once read. 


9. Withernam. 

to. ‘““Whereto is answered, that untill then there was noe neede of such 
a prohibition. For the merchantes Adventurers had before that tyme ever 
holden their residence and Staple in the places of trade beyond the Seas, 
and there had sufficient priviledges to punish intruders. But in the yeare of 
our Lord 1582 they cam to Midlesburgh, a towne of safety for them and 
their goodes, rather then of ample trade. About the same tyme by reasons 
of the troubles and changes at Atwerp, the current of the trade shifted to 
Amsterdam and the partes of Holland, whether the Interloper soone after 
resorted, and the Company having no priviledges in Holland whereby to 
punish them were then occasioned to procure this prohibition from the 
Queen, which before was needles.” S.P. 14/121: 38. 

elec. 0 12. Coke speaking. Cf. Nicholas, 2: 99. 
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a. and the abuse of elections in colleges and halis, as in MS. 3; omitted 
from Mss. 1 and 2. 
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A bill for Sir Lewis Watson to exchange lands for Duchy 
land with the Prince, once read. It came from the Lords 
ingrossed. 

A bill concerning fees in ecclesiastical courts to be regu- 
lated. Once read. 

A bill for the granting administration, disposing of goods 
administered, and the money for commutation of penance. 
Once read. 

A bill against pensions granted by foreign princes or state 
to any of this kingdom, to forfeit his goods, but by licence 
of the king. Second time read. Committed in the Court of 
Wards on Monday. 

Mr. Speaker." That gifts do blind the [v] eyes of the 
wise. That ambassadors and their followers">! and servants 
be excepted. 

Sir Epwarp CoKe. Out of records. No ambassador can 
take it. Pensioner may. 4 Ed. 4,'! Sir Raphe Ferrers, that 
he took a pension, but the letter sent out of France and the 
answer were both forged. Spencer, Bishop of Norwich, was 
convented for a pension when he came out of France. 

Sir Rosert Puetips. In Spain who taketh a pension of 
another Prince as a Secretary did, he was executed and for- 
feited his lands and goods. 

Sir Epwarp Coxe! saith that some things are to be 
amended ; he that saith it is idle condemneth a number of the 
acts of parliament. When a maxim of the law is controverted, 
as land should be fee simple, West. 2 de Donis C onditionalt- 
bus, at the common law."4! 1 year, 32 Hen. 8;'S! for 5 years, 
4 Hen. 7." But after the parliament such accounts as con- 
cern merchants beyond sea in trade. For Neville’s case!7! is 


1. Edward Spencer. 

b. followers, as in MS. 2; followeth in MS. 1. 

Ba tA Bes 2s 

3. Coke is speaking to the bill for limitation of actions. 
4. Cf. Smyth (5: 383). 

BGs 6. C.24. 

7. 7 Coke, Rep. pt. 2, 33. 
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adjudged by all the judges of England, and fines passed; 
but these words amended. Thus there is saved accounts of 
merchants in their trades 20 years for the time past and 20 
years for the time to come. 

[f£.350] Str Tuomas Rog. That servants imployed in the 
Merchant Adventurers, if their servants be in the Low Coun- 
tries, he must answer all debts for them, but not for factors. 
Therefore servants to be in. 

Mr. Towerson saith that once in seven years the king 
hath the value of a merchant’s whole estate, which he be- 
ginneth withal. 

An act against tobacco, that foreign tobacco is to be in- 
hibited ; but Virginia and the Summer Islands their tobacco 
is to be excepted, to be imported for 7 years from October 
next till the beginning of the next sessions. Tobacco to be 
sold for 8s. the pound and not above; a proviso for planting 
of it in their gardens only and not in other grounds; 6d. the 
kine’s customs over and above 5s. in the pound. The tobacco 
shopkeeper shall take what he can get for a pipe full of to- 
bacco. This act was passed by the vote of the House. 

An act passed by the vote of the House that it shall be law- 
ful for any man to import butter out of Wales and the do- 
minions thereof, custom upon every barrel to the king be 
paid. 

Mr. Price. There is in Wales but 4 sail of ships. But in 
Devonshire and Somersetshire [v_] as at Bristow and those of 
Barstable. 

Mr. Crew. Not to be a probationer for then it may be 
begged as by the last patent begged for the sole exporting of 
3000 barrel out of Wales. 

An act passed by vote of the House that none bring judg- 
ments, fines, recoveries, statutes, recognizances, bargain and 
sale, the party not being privy unto it; not to attaint the 
blood of the heir nor to lose the dowry but to be felony. 

An act passed by vote of the House for cart and carriages 
in purveyance. That the justices to have power to rate the 
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values, and that if the constable have not his money paid or 
the party discharged that he shall not pay any duty to the 
king till he be satisfied. The Mayor of London shall take car- 
riages out of London and the suburbs at the next Sessions 
after cart taking to set the prices for a mile. The justices to 
forfeit ten pound apiece for a neglect. 

Mr. Soticiror. It takes away the king’s prerogative that 
the justices to set a price of the king’s purse. That the Green 
Cloth is pulled down and the Sessions to have power of that 
which belongeth to them. 

Sir WILLIAM FLEETWOOD. His prerogative is not touched. 
For the justices of peace [f.351] and other officers to be 
ready to do the king service; the justices of peace trusted in 
greater matters, therefore in this second session of the first 
parliament they found no other than the justices fitter to be 
trusted; the purveyors are not to be meddled withal, and to 
have 2d. a mile. 


[ Afternoon, Committee for Grievances] 


Matter of tyranny laid against Sir Thomas Smythe.!! 

Sir Thomas Jermyn saith that Sir Thomas Smythe did 
give him!91 authority to trade, and after to the Governor that 
he might not trade. 2ly, he''*! had power to make provincial 
laws as in England but those are ten times more severe than 
are here. Those things are great wrongs whether they were 
put in execution; some in London that had those severe laws 
executed upon them. 

One Alderman Johnson to be sent for and that he bring in 
the books but ~emo tenetur setpsum prodere. 

An imposition put upon brewers to pay 4d. for every quar- 
ter of malt for everyone that brews 4 miles about London and 
in London this 6 years. The projectors, Dapper'') and 
Smith,!*?! in consideration that we should have our ale at a 


8. The petition of John Bargrave against Sir Thomas Smythe. Cf. Smyth 


(5: 383). 
9. Bargrave. 10. Smythe. 
11. Geoffrey Duppa. 12. Thomas Stanley. 
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groat a quarter to one man 150/z. a year. They pay to the king 
3000/2. a year in beer and ale. On Friday next."3! 


Saturday the 26th of May 1621 


A bill against bribery and corruption.”! 

A bill that 80 statutes is repealed by times antiquated in 
the report of Mr. HAKEwILL, and reviving of others as in 21 
fen. &, [c.12], cables; 24 Hen. 8, |\c.9], cattle and cheese; 
Beliz, |c.17], ishing; 5 Eliz, [¢.5];"! 8 of Eliz. [c.1o]);"7) 
13 [Eliz. c.10], fraud, [c.20], leases benefices and [c.21], 
purveyance; 14 Eliz. [c.5, § 38], vagabonds; 14 Eliz. [c.7], 
undercollectors; 18 Eliz. [c.3, § 1], bast[ards]; 18 Eliz. 
[c.20], bridges at Oxford; 22'3! Eliz, [c.31], Westminster ; 
3 acts, 27 of Eliz., felons’! goods and receivers; 31 Eliz.,'5! 
carts; 29! Eliz. [c.1, c.2], decaying of husbandry; 43 
Eliz. ;"71 [39 Eliz. c.4], rogues; 23 of Eliz.,"®! laborers; 43 
Eliz. [c.3], mariners and [c.6] suits. In King James his 
time: 5 acts 3 Jacobi; [4 Jac. c.5], drunkenness and [4 Jac. 
c.2], cloths; 8 acts 49! Jacobi, that for draining of lands in 
5 years,''°! continued till the next sessions of the next par- 
liament. Hen. 3," passages at Dover; 9 Ed. 3, for pil- 


13. See the order, B. of O. (6: 476-477) ; it adds information. See also 
App. B (7:558—562); S.P. 14/112:75, 113:55, 116:36, 119:140; 
Sackville Transcripts 6584, 8186; Guildhall Library, Broadsides, 24: 20. 

a. This sentence as in MS. 3; omitted from Mss. 1 and 2. 
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1. Navy. 2. Bowyers. 

3. This should be 27. 

4. Probably this is a copyist’s error for tellers. The statute is 27 Eliz. 
G:3. 

5. Probably 39 Eliz. c.14, for cards of wool. 

6. This should be 39. 

7. “39 Eliz. 2, Concerning the maintenance of tillage togeather with 
the explanacion of the statute 43 Eliz. 9 concerning the same.’ Alford’s 
notes, Harl. 6847, f. 130Vv. 

8. Probably 39 Eliz. c.12 intended. 

9. Probably this should be 7 Jacobi. 10. 7 Jac. c.20. 

11. Here commences the list of statutes to be repealed. Presumably this 
statute should be 4 E. 3, c.8. 
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grimage; [13] Rich. 2, [c.20],'"*! for pilgrims; 37 Ed. 3, 
[c.3], 34 Ed. 3 [c.6], weights and measures; 28 Ed. 3, 
[c.r0] ;"51 314) Ed. 3, [c.20], 17 Rich» 2; fey) nor eare ge 
ing corn; 4 Hen. 7, [c.g], hats; 14 Rich. 2, [¢.7], Dart- 
mouth ; 4 Hen. 8,'"5! [st. 2, c.3], patens of aspe; 4 Hen. 7, 
[c.8, prices of cloths]; 5 Rich. 2,'"! 22 Hen. 8,7! 7 Ed. 6, 
[c.5], wines; first Eliz., navy." 

[f.353.] An act that those laws that are probationary to 
continue till the next sessions. 

An act passed by vote of the House for wools and yarn. 
Those that have 20 tods of their own growing excepted. To 
convert them to manufacture otherwise lawful for any to buy 
it and sell it again. 

Mr. Coucuer saith that this is prejudicial to the clothiers ; 
where there were wont in some towns 300 looms now but an 
hundred and ere long there will be none and for yarn it will 
likewise give a great blow to this kingdom. He offereth a 
proviso to the bill, to be sold in market places to those that 
would convert it. 

No proviso is proper when the bill is ingrossed, it cannot 
be read when it cannot be put to the question. 

Mr. BerKELey. That this is prejudicial in Ed. 3 time who 
was victorious against regrators. Ed. 4,49! Hen. 6,2° 14 
Rich. 2,71! 5 Ed. 6771 to Calais, the staple was reduced. A 
clause that the king by his proclamation might repeal it; if it 
were good for the commonwealth it had been repealed by 
proclamation. 22 Hen. 8!’ giveth a restraint. The proclama- 

12. “go E. 3, statute de moneta, cap. 8... 13 R. 2, cap. 20, these two 
lawes fitt to be repealed for that passage is now ordinary at other ports.” 
Harl. 244, f. 49; see also f. 14. 

13. This statute was mentioned in 34 E. 3, c.6. 

14. This should be 34. 15. This should be 4 H. 5. 

16. This is probably a misrecital. 

17. This should be either 24 H. 8, c.6 or 28 H. 8, c.14. 

18. This may be intended to be 5 Eliz. c.5, an act for the navy, §16 of 
which dealt with prices of wines. Cf. Barr. (3: 313, n. 45). 

PO. 3). 4, C.Tgur2) BAA ics: 20. 2 EL. 6;).c.55 2S EGY aes 
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tion'’4] had done nothing but altered [v] the staple from 
Calais. All these laws will be repealed and others that depend 
upon them, those that are for making of woolen cloth; these 
will mingle their wools that are hucksters, It is not profitable 
that the clothiers shall make bad cloths. The end of the bill 
must be looked to, for wools and cloths will be dearer, that 
our cloths now are overpriced. This is our great cause of the 
decay of trade of cloth, money being more in London will be 
carried thither. The clothier is ruined by this means. 

Mr. NEALE answereth these things. The reason is the law 
being altered, it falleth to the ground though the laws be 
very ancient. That the new drapery of perpetuanas stuffs 
the only means for the turning of wools. The clothiers will 
have the most proffered to them and the clothiers conveying 
abroad doth trouble him much, and would be more convenient 
for him to pay a better price." 

Mr. Crew. In the 5 Ed. 6 that darling statute cost. 32 
Rich. 2'*5] another brand; for the proclamation to revoke it, 
which never was done. That [f.354_] the clothiers as well poor 
as rich, the question of the Judges. A message sent from the 
king to know what was the reason that wool was so cheap. 

Sir Epwarp Coke saith that there are three kinds of wool 
men: I, the wall grainer; 2, the spinner; 3, the clothier. The 
nine parts of the wool is separated from the tenth parts in 
England. For the common law of England is that we should 
buy our own cloths and wools, as by the acts of parliament. 
40 Ed. 5'*°! one was fined yet ransomed because he told them 
at Tatsall that wool would be cheap for there would be wars. 
The Lord Popham said that xiid. in a tod by demonstration 
was less to the kingdom; that a question be demanded 
whether the propriating of this be prejudicial to the realm. 
2, That all informations that attend upon this suspects law 


24. March 24, 1617. 

b. ex guolibet ligno non fit Mercurius, mutata ratione mutatur et lex. 
MS. 3. 
asuct. Belt, (5 2 177)). 
26. 43 E. 3. See 43 Lz6. Ass. pl. 38. 
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5 Ed. 6., in the Queen’s time, that a on obstante and proc- 
lamation may not be brought, for it is hurtful to the com- 
monwealth that they enter into [v] a hundred pounds that 
none must buy. This is cut off by this statute and that the 
bonds be void. 

That the Lord Cavendish‘! be sent with the bills, and they 
are to be sorted by the House and not at the pleasure of him 
that is sent. 

Nine bills sent up to the Lords, 6 public and 3 private. 

[£.355.] These bills were passed and sent up to the Lords: 
I, for limitation of actions; 2, for free liberty of buying and 
selling of wool; 3, concerning purveyance for carts and car- 
riages; 4, concerning tobacco; 5, for levying of fines in 
other men’s names; 6, concerning transportation of Welsh 
butter. 

[f.354v] A bill reported by Str Ropert CRANE against 
the transportation of wool and woolfells and woolen yarn and 
fullers earth. That lambskins for fur excepted that it should 
be felony and for corruption of blood and loss of dower. Al- 
derman Sark!?7! had goo tod of wool with a certificate from 
the Governor which is recorded that there be no transporta- 
tion out of Scotland. A proviso for Berwick upon Tweed and 
Newcastle upon Tyne to be left out in the patent for trans- 
portation of wool.'! That the patent be called in by the vote 
of the House. 

Sir JEROME Horsey saith that this is a bloody law. 

Sir Joun Davies saith that in the 8th of Eliz.'®! for the 
transporting of sheep was felony, and in another statute 
[£.355.] for transportation of horses felony.” And in the 
18 of Ed. 3 time wool sacks were brought into the Higher 
House for the judges to sit on that they might consider that 


c. Chandish in MS. 

27. An error for Alderney and Sark. Cf. the proviso in this bill as 
given in Nicholas, 2: 255. 

d. wool, as in MS. 2; woade in MS. 1. 

28, Cg. 

29. Harl. 244 (f. 11) cites the statute as 23 H. 8, c.16. 
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it was the main commodity of the kingdom and to remem- 
ber that it was that which did support them. 

Sir Tuomas RippELL. That before Edward the Third his 
time that wool was transported and a penalty upon iiensoul 
would desire it now that there might be liberty for some parts 
at Newcastle. 

Mr. GLAnvILLe. That the penalty will be granted, which 
will be worse than to have it felony. 

Sir WiLi1AM Cope. That this act might be probationary. 

[v] Mr. Towersov. It is fitting that the Cinque Ports be 
stopped that no transportation be from thence. 

Mr. Arrorp. That there be a consideration of Scotland 
that they may go 50 miles and not be stayed. 

MasTER OF THE Rotts'3°! report of the sealights. That a 
reasonable consideration be had for the patentees. To have a 
consideration for Duncoms,'3"] Lamplugh and Sir Nicholas 
Tufton for the ground whereon the lights standeth. Sir 
Francis Howard for the residue of the term, and Bullock that 
builded them. That for Lamplugh 1d. forward and home- 
ward 1d., now 2d. for 5 years, 250/z. a year which will come 
to a thousand pound to satisfy Lamplugh, and a thousand 
pounds to Sir Francis Howard and for Bullock the residue 
of the term. For Winterton 3s.4d. for 20 chalder to con- 
tinue for 3 years; that there might have been raised 800/2. a 
year which would answer the patentee. That then the patentee 
should surrender the patentee after 3 years. 

Sir Tuomas Rog. That Trinity House be intrusted there- 
with, and that these under securities should from them be 
[£.356] secured by the patentees; 50 years in their grant. 
That seeing they misliked it that it be left to the King, for 
this was by the committee yielded unto. 

Mr. Soriciror. That the power was in the king at that 
time to grant and not that the king’s purse may satisfy them. 

Str Epwarp Coxe. The patent at the beginning was void 


30. Mr. Rolle. 
31. Edward Duncombe had a patent for seacoal. See App. B (7: 430). 
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for against an act of parliament 8 Eliz.,'3*! for it belonged 
to the Lord Admiral as in evigendo and dirigendo the lights 
and not that the king should pay them anything. 

Mr. Ciark. That we must take heed of giving moneys to 
the maintenance of such patents. 

Recommitted on Tuesday in the Exchequer Chamber. 

Srr Henry Anperson.'33] That a proviso for Newcastle 
and Berwick for liberty of fells which we provided for by 
many acts of parliament to which Sir Witu1am Grey!s4l 
joineth in 8 several acts of parliament provided for Berwick. 

Sir Ropert Crane. That Berwick was then provided for 
by reason of the hostility between England and Scotland. 
And for the transporting of fells, it is to join and mingle 
with Spanish cloth which will overmanufacture here; and the 
third part of our cloth will be made. 

By the vote of the House to be ingrossed. 


[uv] Monday the 28 of May 1621 


A bill to charge the lands, tenements, goods and chattels 
of such as die in execution. 

A bill concerning the new erecting and ordering™ of inns 
and ostries; the 37 Ed. 3," 13 Rich. 2.1 That none keep 
inns which have been erected within three years. Committed 
on Tuesday in the afternoon in the Exchequer. 


32: (C3 
33. This followed the return of the committee for the bill on trans- 
portation of wool and Crane’s report. See Pym (4: 380); C.J. 628. 
34. According to C.J., this proviso was suggested by one Jackson, prob- 
ably Sir Robert Jackson, member for Berwick; but Grey was from Nor- 
thumberland too. 


MAY 28 

a. This sentence as in MS. 3; omitted from MSS. 1 and 2. 

b. and ordering, as in MS. 3; omitted from Mss. 1 and 2. 

T. 27 E 39st. 2, 1C.4s 

2. 13 R. 2, st. 1, c.8. This and other laws were recommended for repeal 
in Harl. 244 (f. 20) and the bill now brought in presumably aims to em- 
body the suggestion in that manuscript for a new law. See Barr. (3: 316, 
n. 58). 
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A bill recommitted to the House for importing of corn to 
be prohibited. 

Sir Duprey Dicces saith that these that pay subsidies are 
the farmer. This would be beneficial to them. 

Therefore committed to be heard tomorrow in the after- 
noon by the whole House. 

A bill for confirming of Magna Carta, 29 chapter, and a 
proviso for the Council Table reported. 

Mr. Secretary. That it must be expressed that it is for 
matter of state in the warrant. 

37! Hen. 8, that 2 might have power to send to prison, 
and in the 28, 32 Eliz., so likewise that two to have power to 
commit and not six, for the more private carriage of affairs, 
for secrecy is the life of examination. 

Mr. Soricitor saith it were prejudicial to all judges, if an 
error in judgment be questioned; and no justice of peace 
should commit a man for suspicions but he shall be ques- 
tioned. 

[f.357.] Mr. Atrorp. That we are free men and that the 
judges have power to commit. 

Sir Epwarp CoKe’s report for the Sabbath. There was 
nothing objected to the body of the bill of the Sabbath but 
to the title. They would have the word Sabbath put out be- 
cause many were inclined to Judaism and dream that the 
Jews shall have regiment and kings must lay down their 
crowns to their feet. Therefore it should be styled the Lord’s 
day commonly called Sunday, which though it were of the 
heathens called dzes sols yet because heathenish names were 
used by Saint Paul in the Acts, as the ship whose name was 
Castor and Pollux, it’s always called the Lord’s day in the 
New Testament. 

Concerning certioraries. 1, The writ de sinceritate pars,'4) 
he that drew it would have no chamber motions. 2ly, That 
they must come up and enter into the xx. bond. 3, Knights 
of the Post put in for bondsmen, that he must pay 10/2. to 


3. Coke speaking. 4. de securitate pacis. 
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the party if he shew not cause upon a motion. Judge Haugh- 
ton: You have extended your remedy further than the mis- 
chief. An officer had gotten great wealth by unjust fees, for 
which being touched in his [v] conscience, he thought he 
would build an hospital for mad men which he did and wrote 
over the door of the house, of mad men I had it and to mad 
men I leave it. 

Sir Epwarp Coxe. The remote parts are grieved. For the 
justices of peace knoweth them and calleth them afore them 
and compoundeth the matter, for I have known that one hath 
been demanded such sureties, that the party hath rotted in 
prison. The judge said that he never heard that a process be 
made void by a motion. A certiorari in a private sessions and 
whip him out of possession. The law doth not give power to 
the King’s Bench to remove possession. 18 Hen. 8. The 
justices will not remove possession. But they will have a cer- 
tiorari 3 months before the removing of possession that the 
justices be brought in question. That a motion be made in 
open court and a declaration upon it. 

Mr. Secretary shews the King’s resolution touching the 
departing of this assembly. 1, The time of the year. 2, The 
King prepares for a removal and his servants must attend him. 
[f.358] 3, The ordinary government of the country suffers 
for want of lieutenants and justices of peace. 4, The judges 
cannot be spared. 5, The Privy Council cannot give the King 
that attendance which is fit. 6, Musters must be done in the 
country besides other reasons of state reserved. Adjourn- 
ments of parliaments belong to the House, prorogations to 
the king. In an adjournment all privileges and wages to con- 
tinue, but after a prorogation they do not. Whether an ad- 
journment or prorogation. But it is to be an adjournment by 
reason of some bills both private and public. And that the 
laws which are probationary be till the next sessions. It is to 
be ended on Saturday and to begin about Allhallowtide. 

Sir SAMUEL Sanpys. I wish that such as persuade the 
King for this sudden breaking up of the parliament did love 
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him and his honor better. But that, since the shortness of the 
time is such, that we may petition to the King that the Chan- 
cery may be reduced to his due form, and that we may have 
perpetual committees, that we may consider of monopolies, 
[v] patents in creation and execution. 

Sir WiL1i1AM StropE moved that commissions!"*! be sent 
into all shires for the cleansing of corruptions in all shires, 
that we may be certified of them the next recess. 

Mr. Haxkewitr. To bring things to the ancient parlia- 
mentary course. A declaration that all those patents as ac- 
cording to the civil law may not be void but cease, and for 
decrees and ordinances in Chancery to be reduced to certain- 
ties"! and that the bills be reviewed, a conference to be had 
with the Lords, that committees may all cease unless they be 
fit to be reported. 

Sir Georce More. That an exact catalogue of all the bills 
be exactly set down. 

Sir Epwarp Coxe. That all things stand in the same state 
and a catalogue to be given to his Majesty. 

Sir Natuaniev Ricu. That the proclamations to be han- 
dled this afternoon. 

Sir Epwin Sanpys. That the eyes of all England and Eu- 
rope is upon this parliament. That all bills may be brought 
in at two of the clock and the Speaker to be present. 


[ Afternoon, Grand Committee | 


Mr. Brooke. That there is 19 grievances. That the ar- 
morers make 2oth. 

[£.360] Sir Edward Coke. 1, For the Chancery. 2, Proc- 
lamations. 3, Exchequer. That these three be first handled. 

Mr. Hakewill. That the armorers’ bill should be handled. 
That a committee be appointed for grievances and for the 
cataloguing of them. Likewise that a preamble be con- 
sidered of. 

Mr. Pym. That we may go to the Lords with a specifica- 


C. commissioners. MS. 2. d. conformities. MS. 2. 
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tion that we gave two subsidies. To which Mr. Crew joineth 
that we go to the King that we may have bills to pass having 
the King’s royal consent, as the subsidy with a proviso. 
Precedents in Queen Mary’s time that 2 or 3 bills passed for 
acts and that there be a petition to the King for the continu- 
ance some few days till those acts pass that are contentful to 
our countrymen. To which Sir Thomas Wentworth joined. 
And that we have a prorogation, that we may have a pardon 
likewise to carry down into the country. 

Sir Edward Coke. That bills passed in Hen. 8 time, and 
in Queen Mary’s time in a session, no session being broke. 

[v-] Mr. Hakewill. In 9 Rich. 2,'s! acts passed. No ending 
of the sessions in Queen Mary’s time till Cardinal Pole’s bill 
was passed. In this King’s time Sir Thomas Shirley’s bill 
passed. Though the sessions do not end, that there may be an 
act passed that the sessions shall not end and that we confer 
with the Lords for the bills going on. 

Two questions, first that by the vote of the House we go 
to the Lords. Secondly to confer with the Lords and go to the 
King that certain bills sent up to the Lords may pass for a 
law and the sessions not to end. 

Mr. Alford joineth that we may consider on the message 
that we may sit three weeks longer. To which Mr. Brooke 
joineth, that the catalogue of all the bills may be taken and 
presented to the King. 

By this means‘°! the bill of swearing and Sabbath, mo- 
nopolies and concealments may be presented. 

Sir Edwin Sandys. Happily the message might be mis- 
taken, for the King doth not know that we have so much busi- 
ness, as the bill of wools, informers and certioraries. [£.361] 
And that we make a remonstrance of such things which are 
to be passed speedily. 

Mr. Glanville. For our bill of repeals of statutes and the 
continuance of others will fall to the ground unless they be 
now relieved. 


Bur ER RRP giizaa: 6. Coke speaking. 
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Sir Edward Coke. It is not the ancient parliamentary 
course. No petitions can be preferred till the end of a pro- 
rogation. 

Sir Robert Phelips. That we do not move the bills but in 
general, for the pardon may hinder other bills. 

Sir Samuel Sandys. Where we are our fortunes drives us, 
where we would be'*! our thoughts may carry us. I have lived 
in parliament long but this is strange that we should have an 
adjournment by commission and but one precedent of it. But 
one swallow makes not a summer. We have given two sub- 
sidies and we have engaged our promises to the country that 
we shall have good statutes passed, and that the King hath 
passed his word which all England and other countries do 
take notice of it, it will be for his dishonor. 


Sir Epwarp Coxe’s report to the Speaker of things passed 
this afternoon. They have considered of all things for the 
dispatching of our bills and grievances, that for those there 
should be conference with the Lords; [v] upon conference 
that we petition to the King and desire, that we desire the 
King that these bills may pass that are ready to pass be- 
fore this sessions ends. 

That a conference be had with the Lords touching the sud- 
den adjournment by the vote of the House. 

Sir NatuanieL Ricu moved that a bill for pardoning old 
debts be passed this sessions, for it is a vexation to the sub- 
ject. 

Sir WILLIAM SPENCER his bill reported for a staple of 
wools, to be ingrossed by the vote of the House. 

Mr. Arrorp. That the bonds be called in upon the Lord 
of Kelly’s patent which is by the bill of wools. There is a 
proviso to make them void. 

Sir THomas Roe. That the bills of ordnances be reported 
to the House tomorrow. 

A message from the Lords concerning the bill of informers 


e. de, as in MS. 2; me in MS. I. 
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that there may be a conference again for they doubt of some 
things: 2 private bills, one of naturalisation, and the Lord of 
Bedford bill to pass certain lands, to meet at 3 of the clock 
and attend the time and place. 

Sir Ropert PHE tips. That those bills that are ingraseeg 
to be put to question. 

[f.362] Mr. GranviLte. Report concerning cards. The 
making of cards for cloth if the cards be not good the cloth 
will never be good. That the clothiers make covenants in some 
countries that they shall have cards but so long, and there 
hath been a statute for this, that all the old cards were bought 
and scoured. That there be a proviso for the selling of the 
cards and wires. A proviso that everyone for his own private 
use may amend them, by the statute to be imprisoned. 

By the vote of the House to be ingrossed. An essential 
order that the amendments be read twice. 

A private bill for Sir Edward Horne!?! for sale of lands 
reported by Mr. Brooke and was passed the parliament. To 
be ingrossed by the vote of the House. 


Tuesday the 29th of May 1621 


A bill for the repealing of some statutes and continuation 
of others, twice read. 

Sir Edward Coke."! The difference between an adjourn- 
ment and a prorogation of a parliament is that the adjourn- 
ment doth not end the session but the prorogation doth. He 
urged reasons to make it a sessions or to pass bills. [v] 1, It 
was a novelty and never seen that a parliament should sit 16 
weeks and nothing be done. Now the King hates novelties. 
Therefore I doubt not but he will pass some thing. 2, That 
there never was a parliament wherein a subsidy was granted 


7. Herne or Heron. 


MAY 29 
1. At the conference of the whole House with the Lords at nine in the 
morning, concerning the adjournment. 
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but there were bills and a pardon passed. 18 Hen. 6;"! 18 
Ed. 3;'3! 25 Ed. 3. 3, The parliament had sat long and 
brought things to a good forwardness and should nothing be 
done?] 4, The king may begin a parliament and continue it 
and end it at his pleasure without rendering a reason. 5, To 
have a session will be for the honor of the King, the content 
of the subject and the profit of the kingdom. 6, That the 
love of the subjects is the riches of the king. 11 Hen. 4.!4! 
And therein our King is the richest in the world. 7, The 
King in his late speech to us did intimate that he would be 
loath to deny us anything. 8," It will encourage us to give 
again. Sir Edward Coke said that for his part he would give 
four subsidies. 

The Lords said they would consult of this matter and send 
an answer. 


Sir Henry Poote. That the statute [f.363] of informers 
which is prejudicial to the subjects might be taken away, for 
they may be informed against that was made in former times 
for to avoid rebellion, now it is a peaceable time. 

Mr. Arrorp speaketh in answer of the report of Sir Ed- 
ward Coke, that the Commons may end a parliament, and 
continue a parliament, as in Modus tenendi Parliamentt. For 
it hath been that Mr. Speaker will say, that he will receive 
no more bills because the sessions should end, and they use 
to meet in the parliament to adjourn the parliament. The 
statute of maimed soldiers is to be considered of, seeing we 
shall have no wars. 

Str GrorGE More. He which spoke last concerning 
maimed soldiers. There is many soldiers that are not maimed 
and yet have contribution, but the moneys are gathered for 
other charitable uses. There is a clause put in that if they 


EES A—O. 

. See the preamble to 18 E. 3, st. 2. 

. and should nothing be done? as in MS. 3; omitted from Mss. 1 and 2. 
peels): 622: 

. 8, as in MS, 2; 7 repeated in MS. 1. 
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light upon a vagrant, that 2 justices of peace is to send him 
to the house of correction. If he be brought to one justice 
of peace, he cannot send him, for he may send one of better 
rank than himself to the gaol. 

Str GeorcE Manners. To the statute of depopulation, that 
a consideration be had of it, 39 Hen. 8."! 

[v] Mr. Arrorp. That certain lawyers be chosen to draw 
a bill and preamble for the grievances and monopolies. 

A bill for the continuance and repeal of statutes com- 
mitted this afternoon by the whole House. 

An act for the Lord’s day passed by both Houses without 
the King’s consent. 

An act for the statute of certioraries passed with the 
amendments. 

An act of alienations passed both Houses without the 
King’s consent. 

Mr. Crew. That 10s. should be paid for the licence of 
alienations and no more. 

The bill for pleading the general issue in informations of 
intrusions and to retain the possession till trial passed. 

The bill for making the estates of attainted persons liable 
to just debts passed. 


[Committee|™! 


A bill for prohibiting gifts and pensions to be given in 
foreign states that their gifts be brought to the king within 
a certain time after their coming home. [f.365] To have the 
king’s hand, Sign Manual and Privy Seal but not the Broad 
Seal. That those that are in the King’s Court might receive 
chains of gold or other salaries of great ambassadors here. 
That the common law [f.366] doth prohibit pensions of our 

5. Possibly 27 H. 8, c.22. 

6. The committee for the following bill had been ordered to meet on 
this day. For the rest of this day and the following one the account was 
much out of order and there was some repetition of speeches. We have ar- 


ranged the order and where there are two versions of a speech, we have put 
one of them in the notes. 
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enemies but not pensions of our friends and friends of the 
state. 

Sir Dudley Digges. That a proviso be made for ambassa- 
dors. 


[ Afternoon] 


The bill of usury for 8/. in the hundred,'7! ingrossed by 
vote of the House. 

Mr. Hakewitvi. The bill of arms which came from the 
Lords reported. That a provision be that this act extend not 
to a monopoly as was supposed done by me not by the com- 
mittee. 

Sir Grorce More. That this statute will do good, for now 
the armor will last in fashion as long as the statute lasteth 
and we shall not be put to so often charges. 

Sir WILLIAM FLEETWOOD. The Statute of Westminster; 
statute Ed. 3.'! That not to be any but muskets that hath 
roo, per annum. 

Sir Epwarp CerciL. Unserviceable is those arms that are 
broken, not arms that are out of use, as a caliver is not serv- 
iceable though out of use. 

A proviso from the Lords to be read thrice though the bill 
came from the Lower House and by the vote of the House to 
pass as a law.{! 

A bill of the Earl of March read thrice, passed by vote of 
the House. 

A message from the Lords that they would have a present 
conference in the Painted Chamber. 

[v] That whosoever goeth out of the House before the 
messengers have an answer is to be called to the Bar. 

My Lord Treasurer'®! related the King’s mind touching 
their arising as before, adding that his Majesty would not 
so leave it, but if bills could be provided that were fit and 

7. Reported by Gooch. C.J. 631. c. Z£d. rt in margin. 


8. See the bill for Wadham College. C.J. 
9. Notes either of the conference itself or of Caesar’s report. 
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useful for the commonwealth, he would come hither on Mon- 
day and pass his royal consent. And whereas there are many 
grievances in agitation he would have them presented to him 
on Sunday in the afternoon. And then only he will be ready 
to hear them. The question was whether we were satisfied 
with this or would further petition the King. The Prince 
willed us not to stir any more in it. 

Passionate speeches. 

Mr. Detsrivce!*! said he was grieved to hear such a mes- 
sage, and must needs say plainly like a true Englishman that 
he much misliked it, and he had rather he were in heaven 
than to carry such news to the country. 

Sir Epwin Sanpys. Passions are ill councillors. I see the 
House is full of passion. And those two of the worst, [f.368] 
grief and fear. The grief is apparent in every man. For fear, 
I was never a coward but yet never more afraid. All things 
in the country are out of frame, religion is a rooting out in 
Bohemia, the Palatinate, France, etc. It was a misery to see 
so many of all sorts of French in Westminster Hall as we 
come through yesterday, fled from their country for religion. 
We are next door to them. But our gates, the port towns, are 
forsaken, etc., there is not one man in them worth 300/. 
Therefore the King must keep garrisons in them. There is 
no news or message of redress brought. What satisfaction 
shall we give the country, seeing we are surcharged with 
grief? Let us resolve to send an answer tomorrow. 


[f.363v] Wednesday the 30th of May 1621 


[£.369.] Str Georce More. Our time is short, our desire is 
that it be spent profitably in dispatching of bills and estab- 
lishing of things against our return. And though the King 
pass his assent yet the session is not to determine. 

Sir BENJAMIN Rupyarp. If we shew ourselves dutiful we 
must acknowledge our thankfulness to his Majesty for call- 
ing a parliament were it only for the rare examples of jus- 


10. In the House after the conference. 
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tice in punishing great persons for they are better and sink 
much deeper than many laws. And therefore, though we are 
to depart, yet let us leave a sweet odor behind us, no savor of 
discontent, and let us use that little time we have yet left 
preciously both for his Majesty’s honor and the kingdom’s 
good. 

Sir RicHarp Grosvenor. How suddenly is the face of the 
court altered from joy to sorrow, from care shall I say to de- 
spair, sure I am to fear. What house ever more painful, what 
more careful of the King’s honor and the good [v] of the 
country, yet the gestures and countenances of all bewray sor- 
row. What is the cause? We that were wont to sing all 
pleasant tunes can now sing no other, but loath to depart." 
We of all men are in worst case. When we come into the 
country what will they think of us? We have given subsidies 
and have brought home nothing for them. I pray God we be 
not subjects of their fury. I would his Majesty saw this and 
understood the true sorrow and sincerity of our hearts. But 
alas here is our misery, the King hears us not. If he did, I 
doubt not but he would grant our desires. Forsooth we shall 
bring to the country some grievances and some monopolies 
taken away, what’s this but like a comfet or two to a man 
that’s half starved, it may sweeten his mouth but do him 
little good. For my part I had rather leave all to his Majesty 
than to carry that which should not give content. Vox faucz- 
bus haerit, sorrow makes me dry. 

Mr. Secretary. I hear an expression of much grief, none 
is greater [f.370] than mine, nor none more oppressed there- 
with, yet it becometh not active spirits to be silent. The day 
appointed is peremptory. Have not all kings used it? Let us 
not divide ourselves lest our enemies insult. All bills cannot 
pass. Neither did all bills ever pass. The King is willing to 
pass all that shall be good for the commonwealth, and will 


MAY 30 
1. See V.Z.D. under loath. Cf. the fuller statement in Nicholas, 2: 123. 
a. die, and sol end. MS. 3. 
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hear your grievances and give an answer unto them. There 
hath been this parliament an uniting of the King’s heart to 
the subjects, and the subjects to the King and woe be to him 
that would make a separation. Religion is in ill case. Is this 
the way to help it? Let us prepare as many bills as we may, 
and what though we have not all that we would. Neither hath 
the King all that he would. 

Doctor Goocu. My heart is far from division. I wish he 
were cut off that wisheth not peace to Sion. Are we not in 
some fault of ourselves? It’s the property of the just to be 
accusers of themselves. Wherefore were we called hither? To 
consult of the great and weighty matters of the kingdom. 
Have we pursued this? Yes. We have [wv] been careful to 
look into our condition, both abroad and at home. What find 
we, our friends decreased, our enemies increased, ourselves 
are weakened. Are they not brought to a handful? a poor 
trust? Our enemies are they few? If we think not that Man 
of Rome and his son of Spain to be our enemies we’re de- 
ceived. For it’s this country that drew the one from his 
spiritual monarchy and hindered the other from being that 
which he hath ever aspired unto, vizt. to be monarch of the 
west. And do we think we have no enemies, and do we not 
grow weaker daily ourselves? Is not our trade almost lost, our 
shipping decayed, our treasure exhausted? Have we not bent 
(as it were) the mouth of our ordnance against us? Have we 
been less careful to discover the grievances at home? It hath 
been shewed how that religion is distressed, the justice of 
the realm perverted, the liberty of the kingdom questioned. 
Are these discovered? Why are they not redressed? Have 
we gone singly [f.371] to work? Was there ever greater 
union betwixt both Houses? Did it come from ourselves or 
have we not had encouragement from his Majesty? What 
then? Is not the time come to redress it? It hath been com- 
plained that we are come to that pass that we can neither en- 
dure the mischief nor the remedy. The merchant saith he can 
trade no more, there are so many patents and so many com- 
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panies. The artificer cannot work, there are so many monpo- 
lies, so many proclamations. All these have been discovered. 
I am afraid it’s the fault of ourselves. I pray God it be not 
the fault of the whole kingdom. A people as happy as ever 
we were, came as near the land of promise but entered it not. 
I think this our case. We wish well, but I fear this is not 
the House appointed to do it. I wish all honor and happiness 
to his Majesty. I think fit therefore that we sit down in 
patience and expect a better time. 

Mr. Soricitor. We are a Great Council, yet never needed 
more counsel. We began well and so I hope shall end. Times 
are in God’s hands [v] and the hearts of kings. And the 
times of parliaments are absolutely in the king’s hands. If 
we adjourn we shall not lose our labor, we shall find all things 
in the same forwardness as they now are. 

[£.363v_] Mr. Arrorp. We are punished of God for ex- 
tortions and briberies. The grievances which the country ex- 
pected cannot be helped, [f.365.] as impositions on merchan- 
dise, as against monopolies and proclamations; that trade 
will decay and run to ruin the King. At the beginning of 
this parliament the King was never so gracious, but since 
Easter he hath frowned upon us. That we should petition the 
King for his royal word to be given us, to begin again at 
Michaelmas or Allhallowtide. 

[f.371v] Mr. Crew. Let us not indent with his Majesty 
as it were to make assurance of our meeting again here since 
it’s his true prerogative to call parliaments. We met here at 
his commandment and have expressed our love and duty in 
giving two subsidies, celert manu, and considering the pov- 
erty of the country, plena manu. | acknowledge good things 
have followed putting down of corrupt judges. The last 
recess everyone went down with Saint Hilary. Yesterday I 
saw the House in de tristibus. We then fed the country se; 
now we thought to have done ve. Indeed I have observed that 
subsidies and pardons have been two sisters; I am sorry they 
cannot now go together. But we may not contest with the 
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King. [f.372] I am vexed in my thoughts what to resolve, 
yet I desire the bills of most importance may pass."! 

Sir Ropert Crane. We have given two free subsidies, free 
indeed, we find it so having labored thus far and brought it 
thus near to perfection. And shall we not have a fortnight 
more allowed us? Shall a lethargy come and make all at an 
end? The papists will laugh in our faces, etc. Is this to 
remedy the state of the land? We labored the stay of the 
ordnance but to no purpose. There are reasons of weather 
alleged to make us break up. But God sends us such weather 
as if he did invite us to sit still. But the King must have his 
Council with him. I pray, let him. There are many honest 
and sufficient men left besides to dispatch the business. But 
there are many lieutenants, and deputy lieutenants of shires 
which should be at musters. I think there are enough besides 
to dispatch the musters though they stay. If it be the King’s 
pleasure, let us sit; if not, let us rise, l! 

Sir WitiiaM Srrope. If the King [v] be ready to pass 
bills and to have our grievances presented and we will not, 
how can we answer it to the country." Let us do what we 
may. 

[f£.365v7_] A message from the Lords touching the Bishop 
of Llandaff (the Commons demanding judgment of him) 
that they have not found him any way guilty of bribery but 
they have commanded my Lord of Canterbury to give him 


b. MR. CREW saith not by contract, merchant like, we gave him a 
royal gift, 2 subsidies, and we hoped for great matters. | have been some 
years in parliaments and read many parliaments and never saw adjournment 
upon 16 weeks together without prorogation, and that subsidies and par- 
dons are twins; that certain bills, which he expresseth, when they are passed 
this house, 30 in number, monopolies, concealments, briberies, inns and 
osteries. £. 365. 

c. SIR ROBERT CRANE. We know not how to answer to. Our coun- 
tries’ good hath turned the weather into a cool time. And that we can 
spare the Lords of the Council. We have company enough of ourselves and 
there are lieutenants and deputy lieutenants enough for musters. To go to 
the Lords and join with the Lords in answer of these reasons, and to desire 
his Majesty to continue the parliament. ff. 365—365Vv. 

d. contrary. MS. 3. 
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admonishment to attend the House to have an admonition. 
They have sent the examination upon oath."*] That the bill 
of informers is sine die; that at three of the clock to meet in 
the Painted Chamber for four private bills. [f.372v.] An act 
for restitution in blood of Carew Raleigh, son of Sir Walter 
Raleigh, and for confirmation of letters patents to the Lords 
Digby. 

[f£.365v] Mr. Atrorp. To send to the Lords that they 
would likewise sit, that the House might give them thanks 
for their sending of the examination of Damport. 

[f.372v_] Sir Epwarp Ceci. I dislike private messages to 
the King. Some in their relations do ill offices to him and this 
House to the breaking up thereof and cast in bones of pur- 
pose. Let us resolve to go to the Lords and consider what is 
best for all." 

[£.368] Sir Edward Cecil went of a message to the Lords 
about parliament business. 

Sir Duprey Dicces moved that we should take away the 
imputations of us. Let us not go home but let us upon the 
King’s offer prefer our grievances that we may have some 
comfort. 

MAsTER OF THE Warps. That the King did not [v] 
peremptorily say he would have it an adjournment or pro- 
rogation only but to consult of these amongst ourselves and 
the Judges in the Higher House. And that the parliament 
will begin at Allhallowtide I will assure you. 


e. A message from the Lords signifying that whereas it pleased this 
House to make a complaint agaist the Bishop of Llandaff and have since 
demanded judgment in that case, the Lords having entered into examina- 
tion thereof find not the examination upon oath answerable to the informa- 
tion sent up, ergo, have sent down the examination of Damport, taken upon 
oath, yet they have found so much upon oath as they desired the Arch- 
bishop to give him such public admonition in the Convocation House as he 
shall think fit, his offence you may see before about my Lord Chancellor in 
Sir Robert Phelips’ report. MS. 3. 

f. Some bad instruments have been in this House that have been the cause 
of the shortening the parliament. By the vote of the House to have a free 
conference with the Lords about the adjournment of the parliament and 
what is to be done before our recess. £. 365v. 
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[Afternoon] 


Mr. Pym moved first that heads be brought of them and 
that a committee be chosen and that there be no proroga- 
tion but an adjournment which must be done by consent of 
either Houses, for the Lords to adjourn theirs and we ours; 
but not by commission as once it was done. 

Sir GeorGe More said they have never had so long an 
adjournment as from hence to Allhallowtide. That those that 
are skilled in precedents may speak. 


Mr. Solicitor.! Sir Dudley Digges, moved that he might 
speak to the Lords. Saith if we have an adjournment that we 
present our grievances: 1, the patents that we have con- 
demned; 2, acts concerning ordnances; 3, wools. Then for 
the manner if the time be prefixed by the King, but for the 
matter as by [f.369] commissioners or otherwise the King 
will be willing with it. 

[f£.372v] Sir Nathaniel Rich. The state of England is a 
decaying state. The nerves are dried up, the money is gone, 
and we, being now in preparation of a remedy are taken off. 
We were also about trade which is the legs of the kingdom. 
We find it almost decayed. To omit religion, the greatest 
defect of all others. I would be loath it should be said par- 
turtunt montes nascitur ridiculus mus. They have sat 16 
weeks and brought us herein trifles. For grievances, I would 
at this time present none but grieved [£.374] hearts. Curae 
loquuntur leves ingentes stupent.'! 

Sir William Strode. I have known in former parliaments 
that because they could not have this and that which they 
desired, they let slip that which was then proffered which 
they could never obtain since, nor (I fear) never shall. Let 
us not therefore refuse anything that may do us good. Half 
a loaf is better than no bread. This common proverb reacheth 
far sed quae non possunt singula tuncta tuvant. 


2. The House in Committee. 
3. Cf. Perrot’s speech in Barr. (3: 346). 
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Mr. Recorder. I see matter of great grief, but cor regis 
est mscrutabile. \f it be his pleasure we must submit. Time 
will perfect all'*! and howsoever the child is come to the birth 
and there is no strength to bring forth, yet whatsoever be- 
comes of the child let us take care of the mother, which is 
the parliament which may still bring forth more children. I 
would not have these bills by way of retribution since they 
are as much [vz] for the honor of the King as the good of the 
commonwealth. 

Sir Edward Sackville. I must be both blind and deaf if I 
say I have not heard and seen the discontent and grief of this 
House this day. And I must say I am glad to see men trusted 
for their country to be thus affected. But if we cannot get 
the first vessel let us get the second; if we cannot get 20 let 
us have 16 or 10 rather than none. If we go away without ac- 
cepting the King’s offer, what shew we but discontent? And 
we know"! what effects wrought the last convention. If we 
distrust the King by refusing his grace we may make the old 
discontent to be remembered. 


Thursday the 31th of May 1621 


Sir Epwarp Coke. Bills have been passed and yet the ses- 
sions not determined, 1 Hen. 7, 33 Hen. 8. You appointed me 
to sit upon grievances. We have passed 195."! The greatest 
is yet behind which is proclamations in private causes and 
commissions to do according to men’s [f.375] discretions. 
The limitation of commissions was wont to be facturz mde 
quod ad legem et iustitiam pertinet etc., and this was a sure 
and a safe way. But when it shall come to men’s discretions 
God defend me from it. Besides grievances were never wont 
to be presented without bills. For as for the curing of the 
natural body, there is medzcina removens, which removes 


g. a short time would have perfected all. MS. 3. 
h. ot added. Ms. 2. 


MAY 31 
1. Nineteen grievances condemned. Cf. Barr. (3: 367). 
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corruptions in the body, and medicina promovens which giv- 
eth strength unto it; so in the cure of the body politic, there 
is a petition of grace (as to have insufficient justices put 
out) and a petition of right (to have grievances suppressed). 
This is but as medicina removens, it only removes the griev- 
ance; but let a law go with it, and that will be a medzcina pro- 
movens, to add life and strength to the commonwealth and so 
to make it flourish. 

Such bills as have passed both Houses. The bill for the 
better observation of the Lord’s day commonly called Sunday. 
The bill against profane swearing and cursing. [v] The bill 
for the better making of the arms of this realm. The bill for 
free buying of wool and woolen yarn. The bill against drunk- 
ards. The Prince’s bill. The bill of enlarging the statute 
against recusants, that they nor none of them shall be farmer 
thereto, the two parts of the King’s. The bill of certioraries. 
An act for the reviving the statute of 39 Eliz."! of c[h]at- 
tel uses. The bill against informers. The bill for the free 
trade of Welsh cloths. An act for establishing the possession 
of Wadham College in Oxford. An act for the ease of jus- 
tices of peace and other officers to plead the general issue. 

Mr. HakeEwiLi concerning adjournments. I speak the 
rather because it’s now purposed by commission. That this 
House may adjourn itself there is no question. Yet it was a 
question [f.376] until the eleventh's! of Jacobi when a prece- 
dent was brought by Sir Edward Hoby, and after they did 
it often. In former times we find a precedent, that the Queen 
hath done it by commission, as the 27 Eliz. a commission in 
the Queen’s time under the Great Seal was directed to the 
Higher House or to any six of them to adjourn it. And after 
the Lords sent it down to the Commons who adjourned it. For 
the manner of the adjournment it is but a signification of the 
King’s pleasure. And the Houses themselves have always 
adjourned it. In the 11 Rich. 2 the royal assent was given 
but with a proviso that it should be no session. Queen Katha- 


2. C5. 3: 1 Jac. See C.J. go. 
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rine 33 Hen. 8. First and last of a sessions makes one day but 
when the King gives his consent did determine the parlia- 
ment. 1 Philip and Mary, 21 Sept.,"! the King and Queen 
came of purpose to give their royal assent yet did not deter- 
mine the parliament. In this sessions Cardinal Pole bill was 
passed [v] alone to that purpose to save that which was done. 

Sir Epwarp Coxe. The king’s assent makes not an end of 
a sessions. 27 Eliz., Barckley‘s! being Speaker, the Court 
must adjourn itself, and for the manner of the adjournment 
to confer with the Lords. 

Sir Epwarp Montacu. No adjournment to be spoken of, 
but bills, that our privileges may be preserved as although we 
sat in parliament, that we may give satisfaction to the coun- 
tries and towns for which we served for. 

Sir Rosert PueELips. Two reasons are urged that some 
bills should now"! pass. 1, To take away the suspicion of a 
discontented departure. 2, To give satisfaction to the coun- 
try. For the first, I make a great difference betwixt discontent 
and sorrow, and again a difference of sorrow, so that though 
we be sorrowful yet we are not discontented. And this sorrow 
in not a repining sorrow, but that a grief, that his [f.377] 
Majesty’s occasions be such as cannot admit us longer stay 
to do our country that service and good which we most will- 
ingly would. And for satisfying the country in not bringing 
down bills, when we might, I say if we bring down some 
bills and leave the greatest behind we shall make them sus- 
pect the more and so reflect upon his Majesty’s dishonor. And 
if the Lords tell us they cannot pass them, or if his Majesty 
for some reason of state do not now give them such passage 
as we look for, shall we not breed more discontent? 

Mr. NEAateE. I think there is no sorrow but is a discontent- 
ment, etc. 

Sir Tuomas Rog. No bills will restore the country, and 
not passing any will do no hurt. That the heads concerning 


4. November 22. C.J. 38. 5. Puckering was Speaker. 
a. mow, aS in MS. 3; zof in MS. 1; neither word in Ms. 2. 
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matters of money may be preferred to the Lords, that in the 
recess the Lords may do something concerning that against 
the time of our meeting. 

[v] Srr Naruanrer Ricu. What shall be spoken to the 
Lords and what to the King? And whether to prefer griev- 
ances or bills? 

Mr. SEcRETARY. That the commission in the 27 Eliz. that 
the Queen had absolute power for adjournment of the par- 
liament and for bills, he being the head of the commonwealth 
and offering them to be signed. 

Sir Tuomas Roe. For the bill of ordnance cannot pass 
that they having a stock and upon the passing it will raise the 
metal much in price and that in the meantime they will con- 
sider of the execution. 

Mr. Dersrince. | desire that trade may be free before the 
next sessions for custom before was 7 score, now 14 score;!>! 
and to petition to the King that pretermitted customs may be 
looked to, which are now twice the value. 

MASTER OF THE Warps. When this is in question of trade 
of the out parts and indeed at Barnstaple where the trade is 
as good and as good again and treble almost, it is as great as 
ever, but not as good as ever. It increaseth inward but de- 
creaseth outward. [f.379] The wars in France spoil the 
trade, in the west countries the King cannot do withal, the 
impositions was taken off at their petition. In the mean while 
you shall have a particular of all things imported and ex- 
ported and the time, place, and quality. 

Sir Epwin Sanpys. Shall we promise avoiding of discon- 
tent? Poverty reigns and will not that cause it. I like an ad- 
journment only. And so was the vote of the House. There is 
19 patents condemned in creation, and the King did create 
them, yet we have no ill conceit of him but of those that in- 
forms the King. That there be no adjournment without bills 
pass. Let us not palliate with the King but with the people. 

A message from the Lords. An act that this parliament 


b. for custom ... 14 score, aS in MS. 3; omitted from Mss. 1 and 2. 
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shall not end, and that a conference be had in the Painted 
Chamber. 

Sir Duprey Dicces. That we should not propound it but 
for adjournment not for bills and to confer and shew the rea- 
sons which are two. First, the honor of his Majesty ; secondly 
to prevent the undutiful [v] speeches that may be spoken in 
the country. And that we had good time to do some good 
thing for the honor of us in parliament here. 

To which Sir LIoNEL CRANFIELD answereth those, if we 
pass no bills it is not for the honor of the King. The bill of 
informers is good for the commons and certioraries for the 
justices. That we may give content to the King, and be in 
union in ourselves, that the parliament may begin again. 

Sir Dudley Digges hath power given to him to open to the 
Lords by way of declaration the great mischief like to en- 
sue to this kingdom during the recess by transportation of 
ordnance and metal, by exportation of coin, want of free 
trade, and many difficulties, and what was the cause of the 
want of money. There is 25 causes. The House would have 
drawn bills for the remedying of it, and to advise concerning 
the recess. 


The Lord Treasurer said'®! that there is a legal and regal 
adjournment. The Lord Treasurer read a catalogue [f.380] 
of such bills as were in their House passed 1 reading and 
what was passed yesterday was liked by the House. The bills 
were compound of divers kinds. A bill passed for exempting 
the gentry from whipping. 


Friday the First of June 1621 


1, First! concerning protections in general. 2 is particular 
protections. Those that are for generals cannot but be for 
particulars for themselves and servants and goods. 


6. At the conference in the afternoon. 


JUNE 1 
1. Phelips speaking. 
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Mr. HakeEwi_t. If this parliament be but adjourned, it is 
a court still and so the privileges continue. Whether it be for 
a short or a long time it doth suspicere magis et minus. We 
cannot give privileges or protection to any but to our own 
servants and for their goods as well as their person. Sir Wil- 
liam!?}_ Ludlow was much shent for granting protections 
under hand and seal. Mr. James, a burgess of Bristol, hav- 
ing his horse taken for a post horse, had the privilege. [v] 
Sir William Kingsmill’s'! goods being taken upon an extent 
had his privilege. And so Lords are freed too, and all this to 
clear us of distraction.™! 

Sir Epwin Sanpys moved that protections may be in par- 
liament sparingly granted as may be. 

It was ordered that if any member of this House or his 
servants be distrained, arrested, served with a citation or sued 
any way during the time of this recess, Mr. Speaker shall 
have authority to send for the gaoler, bailiff, sheriff, prosecu- 
tor or party and require them to free and discharge them. 

A petition'4! exhibited against my Lord Scrope and 
against Mr. Wetherall,'s! his secretary, a member of this 
House. The matter of charge was that my Lord Scrope had 
dispossessed one Anne Sateman and that his secretary had 
40lz. bribe, and his man had [élank]. And that my Lord 
Scrope, the night before her cause was to be heard, sent for 
her counsel and so wrought that they should not plead her 
cause, whereby her cause was lost. [f.381] This was after- 
wards by an undue means confirmed in Chancery. After 
this, complaint being made in the Star Chamber, by the At- 
torney his means it was dismissed. The Master of Requests, 
also about the King, dealt so unjustly that she could not have 
an answer. 


2. Edmund. 
3. Sir William Kingswell. See C.J. 343. 
a. Kingsmill’s . . . distraction, as in MS. 3; Sir William Kingsmill 


spoke of goods that was protected by the House. Another taking a horse for 
post that was a member, he was protected, in MSS. 1 and 2. 
4. Reported by Phelips. 5. George Withered. 
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Sir Epwarp Coxe for the privileges of the court shall not 
return him, for Mr. Speaker may send for him by warrant, 
as well both party as gaoler. 

It is ordered by the vote of the House, if he be distrained 
with a subpoena or his person by arrest or goods or any way 
by attachments or any suit whatsoever. 

Mr. HAKEwILL. 3° Jacobi, from the 20 December 2 or 3 
days of Hilary term, [wv] the Speaker practiced in divers 
courts and Davye,'®! Phelips his man was arrested; he 
granted his warrant and no order made of this. 

Str Epwarp Coxe. No motion can be made while those 
formerly are resolved. That those that are afflicted by the ec- 
clesiastical officers, that the old committee may have power 
to handle and examine!»! them in this recess and all to have 
voices that will, and that they may have the accusation sealed 
up. 

ike Pym. That there may be a spiritual committee and 
that they may meet either Tuesday, Thursday or Saturday 
in the House. 

Mr. Hakewi1L. That we should follow the precise steps 
of our ancestors in the 27 Eliz. That there be power of ex- 
amining given and to send for any. 

Mr. Noy. There is a difference what done by the king, by 
the Lords and by the Commons; and an adjournment a 
longer or a shorter time. We may remember both above and 
here that when such precedents are given, if the king do it, 
it is a prorogation and all penal laws in their continuance is 
gone if this be a session. 3 Eliz., Dyer, in Sir William!7! 
Walgrave’s case. The Queen did prorogue it till such a day 
to the 23 of January [f.382] and that the 25th day this was 
ale! parliament. 

Mr. HakewiL_. That a committee was appointed at Lin- 
coln’s Inn in the 27 Eliz. and the Lord Chancellor made an 
adjournment of the Higher House. Adjournavit, continuavit 


6. Nicholas Davyes. b. determine. MS. 2. 
7. Edward. Cc. @ aS in MS. 23 ~o in MS. I. 
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et prorogavit all one as you shall see in the parliament that 
it was prorogued for a day, continued and adjourned for a 
day. If there be an actual adjournment above then we could 
not sit here. At the ending of a parliament the king, Lords 
and Commons must be all together. [f.382v_] The parliament 
may adjourn itself but not dissolve itself. As it is proper to 
the natural body, so is it also to the politic to do all things 
which may preserve itself. But adjournment of a parliament 
is to give life and breathing to itself. Therefore adjournment 
is proper to the parliament. But it is monstrous for a body 
to dissolve itself, so should it be for a parliament. [f.382] 
27 Eliz. all the Privy Council for penal laws to meet in Lin- 
coln’s Inn. And the same day that the commission came, the 
Lord Chief Justice and other Judges that brought the com- 
mission into this House said that the Queen had sent a com- 
mission to adjourn it and that the Lords should adjourn it, 
and that we should do it here likewise which being declared 
was adjourned to a day to come. 

Sir Epwarp Coke. That the king may begin a parliament, 
but being begun the king, Lords and Commons must adjourn 
it, by himself, or at the petition of the Lords and Commons. 

Sir Epwarp Coxe. That the justices, knights [v] and 
burgesses of the several counties be ordered to examine cor- 
ruptions in each several county, and certify to this House. 
And that there be 6 in all, whereof three to be present every 
examination. 

Sir Guy Patmes. That a member being accused, that he 
that accuseth may be forthcoming, and be ready to answer it. 

[f£.381-] Mr. Noy. This is a matter of importance.! A pe- 
tition is exhibited against a judge for corruption. We must 
take heed that we discourage not those that have just cause 
to complain, nor encourage false accusers too much. If the in- 
former will verify this, let him put in pledges for his ap- 
pearance and prosecution ; if not, let him be sent to the 
Tower. 


8. The petition against Scrope. 
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Elwick verified it, saying veritas non quaerit angulos and 
will put in sureties"! to prosecute it. 


[£.382v] Saturday the 2 of June 1621 


A bill that the assizes be kept in the shire towns where 
the gaols are; once read. 

Sir Tuomas Lowe. That we take some order to send for 
the Warden of the Fleet and give him charge of using the 
prisoners better. 

Mr. Arrorp. For to prefer this business to the Lords and, 
for the prisoners, to give order to the Mayor or Recorder for 
looking to the Warden of the Fleet. That the Warden of the 
Fleet may be sent for to admonish him, that they may keep 
their chambers, [£.383] and that he may take only the fees 
3 Eliz., and that this be set down in writing, for he is so wily 
as he will avoid it. 

Sir THomas Smitu. That 6 be appointed which remain 
here in town which may have an eye and report to the House. 
And for the fees there is a table 40 or 41 Eliz. 

Str WALTER Er LE. That it may be put to the question by 
the vote of the House to punish any that have offended. 

Sir Epwin Sanpys. That we are all in passions, but I will 
make no apology but justify myself. But it was objected that 
I said the monopolies were corruptly gotten, and that I 
should slander the government of the state, that the common- 
wealth should be sick, and that I should say that in the Chan- 
cery there was corruptions in the Masters of the Chancery 
but no corruptions in any of the judges. And if I have done 
anything which hath given just cause of offence to his Maj- 
esty or any other, or this House I desire by the vote of the 
House to be freed or not, which was done. 

Mr. Avrorp. That he might be freed from imputations of 
speaking, but he will be supported by the privileges of the 
House. 


d. security. MSS. 2 and 3. 
9. But not until the next day. See below, p. 425 and Barr. (3: 405). 
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Mr. Soriciror moveth that the Master of the Wards be 
freed by the vote of the House. 

[v] A bill against secret inquisition taken on his Maj- 
esty’s behalf, to the prejudice of the subject, 1 reading."! 

Sir Duprey Dicces moved for to utter a great secret of 
trade. The kingdom abounds in navigations, it hath rivers 
enough for fishing to set our people awork that we may 
eschew the wants of money. 1, Advantageous to the kingdom, 
2, To the profit of his Majesty. 3, None will have the hurt 
of it. That the port towns might be custom free, that they 
may build magazines and have a stock at Winchelsea, the 
goodliest port. I would have the merchants of port towns to 
farm the customs. Let them look back for 7 years and take 
a medium and so compound. It must needs be a great gain 
unto them. For who will rent and farm 8 score thousand 
pounds a year but he will be sure to be a good gainer. It is 
now a great matter which goes away in charge which then 
will be saved. And then the merchant shall have no cause to 
complain of customers’ fees. That London might be like Am- 
sterdam, that they might pay no customs. There would be 
more shipping and much benefit to the kingdom, and the 
king’s custom would increase. 

[£.386.] Str GeorGE Manners saith that our own com- 
modities is cheaper than foreign commodities; that they 
would consider what is the cause. 

Sir Tuomas Rog. That the greatest corruptions hath been 
in farming customs. 

Mr. Towerson. That our backs and bellies might not 
spend so much, but that we might wear our home bred cloth. 

Sir Epwarp Coke. This is a good motion. Temporibus 
medicina nocet, data tempore prodest. This is come in fit 
time, for the great farm of customs do end at Christmas 


JUNE 2 


1. The bill was in its second reading and had been recommitted on May 
30. According to Holland (6:186), Heath had reported the bill earlier in 
the morning. 
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next. And therefore to be considered in this parliament. That 
no monopolies that we have condemned in this House by 
vote be not put in execution during this recess. 27 Ed. 3"! 
and 25 Ed. 3'3! freedom of trade is the life of trade. The 
merchant will not go idly for his end is gain. And it is rea- 
son he should. Little Zacheus was a customer, who being con- 
verted said do et reddo, he would restore fourfold for that he 
had misgotten. So that thereby he confessed himself a thief. 
For by the law of Moses the thief was to restore fourfold, 
therefore publicans [v] and sinners are joined together in 
scripture, that is customers and sinners. They cozen both 
king and country, therefore may well be styled sinners. They 
tend to the king’s profit and merchants’ profit. Therefore I 
hope and will graebere awrem and the merchants to see to 
custom books to cast up four mediums. 

It was resolved that such patents as have been adjudged 
grievances should not be executed during the recess, '*! 

A message from the Lords to have a free conference by 
both Houses in the Painted Chamber for and concerning mat- 
ters of great consequence. 


A conference with the Lords in the Painted Chamber 


The Lord Treasurer said he was to propound three things. 
1, Publication. 2, Election to the Lords and us. 3, The wish 
from his Majesty. 1, For publication, the King taketh ad- 
vice of the Judges"! that it be 2 statw quo prius signified 
as the King’s resolution to the Commons ex speciali gratia et 
mero motu, if public bill could be passed in ten days or a fort- 
night. 2, Election to the Lords and us to confer with the 
Commons against this day fortnight and to make it a ses- 
sions, and whether continuance till that time or prorogation, 
which he putteth to our election. [f.387_] 3, The King’s wish 
that the people may have cause to speak of this parliament 

Zest 2 1C-2) 3,045) 1. Bets is C2. 


a. This sentence as in MS. 3; omitted from Mss. 1 and 2. 
b. Judges, as in MS. 2; judgeth in MS. 1. 
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that they may have all their desires satisfied in this parlia- 
ment. 


Sir Epwarp Coke’s report. The Lord Treasurer handled 
3 things. 1, Publication. 2, Election. 3, A royal wish. First 
he consulted with all the Judges of the realm that the ses- 
sions might be by commission. 2, Election that if the Lords 
would have a continuance of the parliament 10 days or a 
fortnight. But the Lords would not answer till they had con- 
ferred with us and to let us know the King’s pleasure for 
this day fortnight to make a sessions, and that all public 
bills to be passed and not private. 3, The King’s wish that as 
the Lords and Commons consented, and the people prayed to 
God for the end of this parliament, that their wishes might 
be accomplished. That both Houses is to join in thanks to 
the King. 


[ Afternoon | 


Mr. DELBRIDGE saith for trade he will do the best he can 
to inform this House and he will be one of the farmers of the 
customs. The King gave us great content. He desireth we 
should adjourn it till Monday. 

[v] Str THomaAs JERMYN saith that if we should take a 
fortnight, it will give expectation of greater things than can 
be accomplished. We find the King gracious the Prince fa- 
vorable and the Lords benign. Let us let it alone till we meet. 

Sir RicHarD GRosvENoR. I shall speak but Dorice coram 
A tticis'| after such eloquence, myself poorly yet honestly, 
that we have discharged our committed it will be a seven- 
night before, and then we have a week after, in which time 
we can do nothing. 

Mr. Treasurer. The King will accept of our answers, if 
we use some reason and give thanks. 

It was resolved by the vote of the House, that this should 
not be a session but an adjournment. 


c. Atticis, as in MS. 3; Azlas in MSS. 1 and 2. 
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Sir Epwarp Coke. I am like a clock that can tell you of 
time past not to tell you of the time to come. If one of this 
House search records in the Tower for the commonwealth, 
and he take the notes out himself, satzws est petere fontes 
quam sectari rivulos. Nothing is due, but if the clerks of the 
Tower have written anything it is reason they should be 
paid. And every member [f.390] must contribute. The first 
agent working takes not away the working of the second 
cause. 

Mr. Atrorp. That an admonition be given to the judges, 
that they trench not the liberty of the parliament. 

Mr. Noy. That an adjournment, prorogation and continu- 
ance are synonymies. The King may adjourn the parliament 
instrumentively, and likewise the Lords and Commons may 
adjourn it. 

Mr. TREASURER. We have well proceeded in care to the 
King, Lords and commonwealth. That some join with them 
in thankfulness. 

A motion!4! was made that an account be taken of the 
money given to the Palsgrave, because it was thought that 
some of the money which we gave was detained back. And 
that the lieutenants of every shire should examine it. 

Elwick will justify the petition against the Lord Presi- 
dent and a member of this House in the behalf of his mother, 
Anne Bateman. 

Sir JOHN JEPHSON saith that he was cast over the Bar. He 
is to put in sureties to prove the objections. 

A message from the Lords that they have such an ob- 
servancy that hath been this parliament and consulted with 
their House [v_] that 12 of the Lords and 24 of the Commons 
to go to the King to thank the King and to see if he pleased 
to pursue such matters as were propounded and that those 
good affections and occurrences to attend to go to the King; 
to which they have their answer that whosoever is appointed 


4. By Roe. See Barr. (3: 404); C.J. 637. 
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to go for the Lords that 24 go for us and that one speak for 
both. 

Another message that the Lord of Canterbury speak to the 
Prince to declare all our thanks to the King. 

Elwick within 14 days after the next access to attend and 
bring in his proof against the Lord Scrope to have his 
remedy. 

The Warden of the Fleet admonished that he deal not 
cruelly with his prisoners in this vacation time. 


Monday the 4th of June 1621 


A message from the Lords that they have found Sir Ed- 
ward Villiers clear of those matters that were informed 
against him. 

One of the judges of Chester’s'! men arrested. They that 
did it to ride on horseback with papers on his breast. 

Sir SAMUEL Sanpys saith that he shall be imprisoned only. 

Others said that these [f.391] words be written for pre- 
sumptuous arresting of a member of the Lower House, to ride 
upon the bare horse back from Westminster to the Exchange 
and he that made the arrest to ride to the horse tail and the 
other to the horse head, both on one horse and confess that 
they offended (at the Bar). 

Sir John Jephson by the vote of the House is cleared of 
anything spoken in this House. 

Sir Edwin Sandys was"! cleared by question!?! for any- 
thing that he! had spoken this parliament. 

1, A message from the King to remove all jealousies. 2, 
Taxing some for examining his reasons of adjournment and 
for being so bold as to confute them. 3, That he gave 7 days’ 
warning before the day of adjournment (being longer than 
usual) with admonition to husband the time well. He did 
marvel why the Commons were with that message strucken 


JUNE 4 
1. Sir James Whitelocke. a. etc. were. MS. 3. 
2. On June 2. b. they. MS. 3. 
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into confusion and heat, so that they laid aside their busi- 
ness, and preparing of bills, yet desired to continue. 4, That 
he was pleased to give a longer time, but offered, it was re- 
fused, a strange kind of inconstancy. He said he dealt with 
them as God with Adam, gave us free will, we made [v] 
choice of that we liked best, and he was contented. He con- 
sulted with the Judges, that there might be an adjournment 
with his royal consent, directing his message to the Lords to 
preserve his own liberties. That we did misapply ourselves to 
go to the Lords. If we had desired this of him, he would have 
given us 20 days. It is not good for us to go to the King by 
saints, that is by the Lords. That our reasons for the ad- 
journment was but as the building of a rotten wall, the ma- 
terials must be fetched but ours were ready. That the King 
did purpose to make this a happy parliament. We gave him 
two subsidies, he warned us of diversion. That we went on 
bravely in the honor of a king, that we should meet again at 
the time appointed, that he would spare us. And that he 
would be in love with parliaments, and for trade of the out 
parts, he did not conceive it was fit for parliament.'3! 2, For 
money he began with the Mint, he knew those things better 
than we. That there was no more coin coined than was fit for 
those had the King’s anvil. 3, For ordnance he would be 
careful that they should not be transported. He concluded 
with a prayer, [f.392] saying he would pray for us in our 
departing and meeting again. 

Mr. Arrorp saith that the customs of the ports would be 
taken, but the farm of customs might be taken by the 
ports and some chief men in them. This is to be considered 
in this recess. !4! 

Mr. SEcreETARY sayeth that the King meaneth to let them 
to the ports themselves, to which purpose there is something 
done already.!s! 

3. X muddles the King’s’statement. Cf. Bel. (5: 200); Smyth (5: 306); 
Pym (4:414); Nicholas, 2: 166; C.J. 638. 


4. Cf. C.J. 638-6309. Digges spoke next. Nicholas, 2: 167; C.J. 639. 
5. Cf. Smyth (5:396); Pym (4:415); Nicholas; C.J. 
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To which the Master oF THE Warps joineth. That this is 
a monopoly for few to have the customs in farm. Therefore 
the King is purposed to let it be farmed by the ports them- 
selves. £6] 

[f£.393,] Sir JAMEs PERRot moved that some special care 
might be taken for true religion, whose circumference is the 
glory of God, whose center is the salvation of souls, whose 
direct [v] lines are piety and truth. Since then this, which is 
so precious in itself and which ought to be most dear to us, 
stands at this present so endangered abroad and so doubtful 
at home, let us make a declaration before we depart, that 
since the King said that if he might not regain the Palati- 
nate by treaty he would adventure his crown, his life and the 
blood of his son for it, that we also in regard that religion is 
so distressed abroad, when we come again Cif it please his 
Majesty) will adventure our estates and our lives for the 
subduing of those that seek the overthrow of it. This public 
declaration may further the treaty which his Majesty is now 
about. 

This was approved with a public and general acclamation. 
And his Majesty to be intreated that the treaty may not be 
too long delayed, and if twenty subsidies will not prevail 
with this let us give thirty."7! 

[f.392v_.] Mr. BEECHER saith that the House did desire an 
adjournment which is a continuance of the parliament, that 
they may do the King means and service. 

[f.393.] Srr Ropert Puetips saith that if the King can- 
not settle his ends by obtaining the Palatinate, that when the 
King shall call to spend our estates and persons in his serv- 
ice, and we will petition him to that end. 


6. After Coke suggested that the Privy Council approach the King in 
this matter (C.J.), Cranfield undertook to see that the out ports had the 
necessary information. For Cranfield’s speeches see Smyth; Pym; Nicholas; 
C.J. Delbridge spoke. Nicholas; C.J. Return to Bel. (5: 200) for the main 
account. 

7. The speeches of Digges and Towerson given below are here sum- 
marized. 
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Sir Duprey Dicces. That the Lords would consider of it, 
that the treaty is no longer to be deferred, but that the King 
may be quit of it as soon as he may be. 

Mr. ToweErson saith that if 20 subsidies will not serve we 
will give 30 subsidies for the honor of his Majesty and re- 
ligion, 

Mr. DELBRIDGE. That I will be as forward as any shall be, 
and be ready to go in person. 

There is an order that 6 or 7 should go up to draw the 
order to be entered concerning our affections of the Palati- 
nate and religion. 

[£.392_] Damport’s information to the Lower House and 
his oath in the Higher being contradictory, he was impris- 
oned in the Tower for it for a month by the vote of the House 
and sentence given upon him. 

He said for himself that here he delivered his thoughts, 
above only his knowledge, which made the difference. 

1, He did ill in the first; 2, in accusing a prelate; 3, he 
hath drawn the House aside and made it complain to the 
Lords wrongfully. Therefore this bare submission cannot 
satisfy the wrong. 

[v] Str Joun Davies said; 1, he put a scorn on this 
House; 2, a wrong. He delivered it first scornfully. There- 
fore to be punished. I would not have informers discouraged 
but as the legs of the geese that watched the capital were 
broken if they hissed at good men,'*! so should not false ac- 
cusers of honest men escape unpunished. 

Damport was called to the Bar and kneeleth as a delinquent 
and disarmed. 

[£.393v_] Mr. Soriciror giveth a report of the writing 
read for a declaration of our sorrows for the wrong unto 
[£.394,] the King’s children, and to defend the religion and 
the cause now in hand, and that we will defend it with our 
fortunes and lives. 


Se CPmBeln Csi 200,) 0. 23): 
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A declaration of the House of Commons to be entered and 
drawn up, the tenor whereof followeth. . . .{! 

[f£.394v_] The commission being read in the Higher House 
was brought down by the Lord Chief Baron, three other 
Judges, Mr. Secretary, and Mr. Attorney General for the 
adjournment [f.395.] of the parliament until the fourteenth 
day of November, and all committees to cease together with 
the commission, and all things to be left in the same state as 
now they are at this present. 

Sir RoBERT PHELIPS saith that this commission doth not 
concern us, because not directed to us, and therefore he 
thought fit not to be read here. 

Afterwards Sir Epwarp Coke stood up, and out of his 
zeal uttered the prayer which is set forth in the liturgy for 
the King and his children. 

Lastly Mr. SPEAKER stood up saying, this House taking 
notice of his Majesty’s pleasure doth adjourn itself until the 
fourteenth day of November next. 

So the House arose, every man taking his leave until the 
next meeting. 

But before the fourteenth day of November came, the King 
sent out a proclamation to put over [v] our meeting until the 
eight day of February ; but another proclamation was shortly 
after sent to have us meet the twentieth of November 1621. 


[f.403] The Access of the House upon Tues- 
day the 2oth of November 1621 


On which day the House met but nothing was done but 
only the bill for taking two returns from Michaelmas term, 
2 read. 

[f.392v] Memorandum that Sir Ferdinando Gorges his 
patent of fishing in the coast of New England was ordered 
to be brought in and that in the meantime he should stay no 
ships, etc. 


c. Omitted because the same as in Bel. 
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Note!"! that the privileges of this House (which are the 
greatest things to be stood on) may be destroyed two ways, 
vizt. either actively by what we do, or passively by what we 
suffer. 


Wednesday the 21th of November 1621 


[f.403] A bill for the election of knights, citizens and bur- 
gesses to serve in parliament. None to be chosen burgesses 
unless dwelling or born or recorder or officer. 1 reading. 

A bill of ad quod damnum before the writ be granted, 2 
read. 

Str Epwarp Coke. Barons made under the Great Seal of 
England or Scotland of what place soever are barons of Eng- 
land. The case of the Duke of Albemarle; so in the 39th!) 
of Ed. 3, the king sent the Great Seal of England to make 
the Earl of Anguise a baron of England. 

Mr. Speaker shewed that there was one that abused a mem- 
ber of this House and called him knave and was [v] found 
with a dag charged with three bullets. 

Sir Epwarp Coke. It is against the law of the realm for 
any to go armed, which is understood of carrying anything 
whereby one may kill another suddenly. Therefore he bein 
found with a dag, and letting fall such words of killing, de- 
serves to be kept close prisoner until he be examined. 


Thursday the 22th of November 1621 


A bill to avoid and punish the general abuse of briefs or 
licences to beg, and that none shall have it but in their own 
country where they dwell. It must be above 300/z. in value, 
the person forfeits xxs. for reading. 2 reading, committed on 
Monday in the Exchequer Chamber. 


o 
co) 
NOVEMBER 20 


1. Phelips speaking. 


NOVEMBER 21 
I. 20. 
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A bill for the more speedy and easy conveyance of rogues 
to the house of correction, and for punishing constables that 
neglect their duties therein, 2 reading. 

Sir GeorGE More. It is not good to leave much to the dis- 
cretion of one justice by reason of the meanness of many in 
these days. 

Mr. Secretary. That the King had given order that the 
justices of peace might be put out of the commission that 
[f.404] were unworthy, that his Majesty had taken order 
therein and it should be speedily amended. 

A bill for increase of navigation and to prevent exporta- 
tion of money, moved by Mr. SNELLING. 

Mr. Neate. This bill is against free trade; it hindereth 
strangers for bringing in commodities, and by the law we 
cannot coin money. 

Sir Duprey DicceEs. This is a dangerous bill, yet that it 
may be committed and that strangers by this may undo our 
shipping here in England. 

Mr. Guy. That if there should come a dearth, the Polish 
corn is prohibited, without which we may starve which this 
bill is against. 

Mr. Towerson. That there is a great fault in bringing in 
commodities, is it fit that strangers should have imployment 
here. 

Mr. SEcrETARY. That this bill be cast out of the House. 

Cast out by the vote of the House. 

Sir Epwarp Coxe. I am to make report of three speeches 
of three great lords. 1, The Lord Bishop of Lincoln, Lord 
Keeper of the Great Seal of England. [v] 2, The Lord Digby. 
3, The Lord Treasurer. But first I will begin with myself. I 
am in this case at a great disadvantage, for it appears their 
speeches were premeditates' meditationes; mine must needs 
be properatus. They (no doubt) had conference one with an- 
other before, and collatio peperit artes et perficit artes. 1 


NOVEMBER 22 
1. premeditatas. 
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marked how everyone of them spake in his own element, and 
that hath ever been the order in parliaments, but I am sure 
I am out of my element. The first of them was a divine and 
excellent orator for persuasion. The second was my Lord 
Digby who was ambassador, and he was set forth in the 
King’s negotiation. The third was my Lord Treasurer who 
was to speak concerning the treasure of the kingdom. They 
are all in the vigor of their age. I am in declining. They 
have had it from the fountain, I from the streams. And thus 
much of myself. Now I come to their speeches. 

[f.405] My Lord Keeper began with a saying of Tully 
that since Antonius was afraid to speak after Crassus, an 
excellent orator, no marvel if he came with fear and trem- 
bling being to represent the voice of a King that had so often 
spoken unto them so learnedly, prudently and elegantly,™! 
and he thought his speech would be so much the more the 
unwelcome because it was occasioned by the intemperature of 
the King which is our head; but yet this was not the first 
time that kings have had their minds delivered by their 
meanest servants. So Christ when he sent his apostles to 
preach, chose them not from the bar but from the barge, that 
what they did God might appear to do it, and not themselves ; 
he said simplicity was the best deliverer of a message, for 
that message was best understood which was most plainly de- 
livered. And so should he deliver the King’s message, being 
absent, and yet he was not absent ; for he was present in his 
most noble son the Prince, of whom he would only say as 
Pliny [v] of Marcellus, deus totum patrem ea simultudine 
exscripsit; he was the true printed copy of his father. 

In his speech he said he would observe six parts: I, an 
antecedent; 2, the occasion; 3, the pattern; 4, the form; 5, 
the continuance of this assembly ; 6, a conclusion. 

For the first as St. Augustine reprehended those that said 
that God before he made the world was at ease and spent the 
time in melancholy, so did he likewise blame those that 


a. eloguently. MS. 3. 


434 COMMONS DEBATES [Nov. 22, 1621 


thought the King idle during this vacation, for he was num- 
quam minus solus quam cum solus, and he was careful to do 
what was vigilant and fit for a prudent King, etc.,@! as ap- 
pears by his proclamation whereby he hath put down 36 
grievances every one of which in former times would have 
weighed a subsidy. And thus he hath done [f.407] in Ire- 
land also so that the islands will be shortly called zmsulae 
fortunatae; (here were reckoned up many other benefits) so 
that no man can complain except as Alexander of his father 
Philip, that he had done so much that he had left nothing 
for him to do, ste nzhil nobis reliquit. 

2, For the occasion of meeting, it is (no doubt) in the 
king’s power to call, prorogue and dissolve parliaments. 
When he bids us go, we must go; when he bids us come, we 
must come, when he bids us do this, we must do it. But in the 
occasion the peers and nobles were only passive, they had no 
stroke in it; the Commons were active and were the occasion 
of this meeting, for among many grave and wise consulta- 
tions that of the fourth of June excelleth the rest szcut stellas 
luna mimores. Wherein four things are remarkable: 1, the 
King is incouraged to procure a peace by way of treaty. I am 
to tell you that this hath been done (wishing it had been as 
successful as [uv] chargeable). The relation I refer to another 
Lord. 2, The King is intreated not to suffer any long delay, 
wherein the King hath not failed, witness my Lord Digby’s 
return. 3, That his Majesty would declare his pleasure in 
open parliament which now he doth by me, which was the 
cause of this reassembly. 4, His Majesty is assured you will 
be ready with your lives and fortunes to get that which by 
treaty he cannot. And yet the breach is now grown so desper- 
ate as that it cannot otherwise be repaired, than as Zorobabell 
did the walls of Hierusalem with a sword in the one hand and 
a treaty in the other. 

3, For the pattern set forth by the King himself; the King 
like a good commander saith not zte but eamus and hath him- 


2. For an omission from this account cf. Bel. (5: 207) ; Howard (6: 314). 
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self already advanced 40,000/z. towards the army in the 
Palatinate. For now the temple of Janus was to be opened, 
and Bellona’s voice is to be heard. 

[f.408] 4, For the form of this assembly, his Majesty 
would that we imitate the ancient forms and not new inven- 
tions; he would have the business of the Palatinate only to 
go on. The delay of the other businesses cannot be so dan- 
gerous ; ixtempestiva commutatio'! in this case may be dan- 
gerous. The general already resolved, the particular charge 
cometh now to be concluded lest while with Archimedes we 
draw lines in the dust, the Roman Marcellus scale our walls. 

The fifth part was the continuation of this assembly. The 
eight of February was statws dies, and so it stands, and our 
gracious Sovereign prescribes no other time than your dis- 
cretions shall set which he thinks will be seven or eight days 
before the festival to carry you home to your houses. Cor- 
ruptio unius est generatio alterius. The sooner you dispatch 
this business of the Palatinate the sooner you shall effect the 
other. 

[v] 6, Lastly for conclusion he first craved pardon for his 
infirmities, and then prayed God to give a blessing to your 
consultations and resolutions, that they might be for the 
glory of God, the relief of the King’s children and the honor 
of the English nation. 

Then spake my Lord Digby. I am by commandment to 
make report to this honorable assembly of such things as 
have passed in the treaty concerning the Palatinate. And I 
shall divide my speech into three heads: 1, to declare his 
Majesty’s proceedings; 2, the state of the question as it now 
stands; 3, what redress is fit to be used. 

He sheweth how his Majesty used means to encourage the 
Princes of the Union, how he sent Sir Albertus Morton"! 
unto them with 30,o00/z. and to wish his son to submit to 
such conditions as he should think fit. How he sent to the 


3. cunctatio. C.J. 642. 
4. See Bel. (5: 208) for the names of others. 
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Archduke"! [f.410] who had the command of the Spanish 
army. That wise Prince liked well of his Majesty’s proposi- 
tion and was a furtherer thereof to the King of Spain, writ- 
ing that it was reasonable and profitable to the Christian 
world. In the meantime the Princes of the Union lost courage, 
being not able to resist Spinola whose army was the Em- 
peror’s though under the pay of the Spaniard, as Duke of 
Burgundy. Therefore the Archduke said he would do nothing 
of himself, yet to shew his willingness to further it, he would 
not do per passus but per saltus, and at the King’s desire he 
procured a cessation, and so by the King’s means the Palati- 
nate was saved, as much of it as was left, which Spinola 
might then have overrun at his pleasure. This being in so 
good forwardness I returned from the Archduke and Sir 
Edward Villiers at the same time from the Prince bringing 
his resolution. Then I was dispatched to the Emperor. And 
having delivered [v] my propositions, the answer was made 
that his Imperial Majesty was inclined to gratify the most 
excellent King of England, but used not to do anything 
without the advice of his Princes. Therefore called a diet at 
Ratisbon, and I knowing how hard this was to be effected, 
got a provisional promise that if the diet did not assemble or 
resolve yet that he would please to give some answer to the 
propositions. The Princes not meeting (but excusing them- 
selves that they were to look to their own territories) I craved 
my promise, whereupon he sent to all the Princes and having 
received their resolutions returned this answer that he was 
willing both to the restitution of the Palatinate upon these 
propositions, but for making a truce in the meantime he 
would not give way without the Duke of Bavaria because of 
an agreement betwixt them that one should not make war or 
conclude peace [f.411_] without the other. I went to the Duke 
of Bavaria to accommodate the business, but I found he had 
no mind to the treaty because his eye was set upon the Elec- 
torate. And indeed the answer he gave me seemed to be but 


b. the Archduke, as in MS. 3; Albertus in MSS. 1, 2, and 4. 


Nov. 22, 1621 | Xx 437 


an affront or scoff. For moving him for a truce and a treaty 
of peace he answered that for the truce he could not, with- 
out danger he could not, dissolve his army, Count Mans- 
field’s being so near his, and to keep them idle would be at 
great charge. And for the treaty of peace it should be need- 
less because he meant to govern the country peaceably 
enough. So the Infanta excused herself and said the fault 
was not in her, but I know not how the Emperor revoked his 
letters of truce, and by three letters willed them to pursue 
the war. So there remains no hope of treaty. 

2, For the state of the question as it now stands he laid 
this ground, that the King must either abandon his children 
and the Palatinate [v] or declare himself for war. The Up- 
per Palatinate is in the possession of the Duke of Bavaria 
for the Emperor. The Lower is even in the same case saving 
that it hath pleased God miraculously as it were to preserve 
part thereof by Sir Horace Vere to the great honor of our 
nation whose army now by the coming down of Count Mans- 
field with 10,000 foot and 4oo!s! horse is greatly increased 
and strengthened to the number of 20,000. And he advertised 
us of two dangers. The one that though these soldiers 
brought down by Count Mansfield were excellent soldiers, 
yet they were not of the Palatinate’s subjects. Therefore if 
they want pay they will live upon spoil of the country, and 
so lose the love of the people thereof, whereas the Spanish 
army being duly paid gets their love, so that if there be not 
present supply to pay Count Mansfield’s soldiers, their com- 
ing down which was for the benefit will turn to the [f.412] 
prejudice and destruction of the country. The other danger 
is that, whereas the Princes of the Union did join together 
as well as the Catholics, the Princes of the Union have dis- 
solved their army. But the Catholic League continueth which 
(they say) is to root out of the Princes of the reformed re- 
ligion, taking them one by one. Dum singuli pugnant singuli 
vincuntur. The Spaniard hath six armies on foot; one in the 
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Valteline, another with the Emperor, a third in the Palati- 
nate, a fourth with Spinola, a fifth in Juliers and a sixth at 
Sluys. If they see no enemy to resist, they shall be encour- 
aged to go on; but if the King shall maintain a constant 
army either the Catholic League shall be broken or the 
Princes of the Union will be stirred up to join for their own 
safety. And so I hope it will be the beginning of much good. 

[v] 3, Thirdly, what redress is fit. First Count Mansfield’s 
army must be maintained to which end his Majesty hath 
sent 40,000/z. which will be lost if more addition be not made 
and we then shall be driven to the charge of raising of a new 
royal army which according to the commissioners’ computa- 
tion will amount unto 900,000/z. Therefore better to relieve 
that which is on foot. Secondly, there being no order in the 
Palatinate since the Duke of Deuports"®! (who was left there 
by the Palsgrave) retired himself, so first there may be some 
commander appointed, secondly some army must be main- 
tained. And thirdly, how this may be effected, it must be 
considered of. And I am glad that his Majesty hath com- 
municated it to the parliament. I would not use persuasion in 
this matter, it being already abundantly [f.414] performed 
by the reverent and honorable person which spake before me, 
and least I should seem to suspect your zeal which I think 
will be such as theirs was at the building of the sanctuary 
who brought thereunto much more than would suffice. 

My Lord Treasurer began his speech a ve zpsa, from the 
treasure of the kingdom from which he takes his name. And 
first, this he said was an ill case. Secondly, the King’s debt 
was great. Thirdly, great anticipations. Fourthly, the sub- 
sidies granted were already disposed. The causes many. 
First, that the King was not fortunate in all his officers. Sec- 
ondly, that his bounty was great. Thirdly, the King wanted 
that help from his subjects which his predecessors had, vizt. 
subsidies. Fourthly, his Majesty had spent much in this busi- 
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ness of the Palatinate, the total whereof was 32,370/2.!7! 
Motives to make us do it with alacrity. He said lands were 
better by a third part, wools were dearer, wheat at a higher 
rate, etc. Some say they would willingly give if they might 
be sure it might be imployed that way. [v] Of all thefts, he 
said, sacrilege was the worst; but this would be worse than 
sacrilege to betray the Prince, his children, and so himself."*! 
And his Majesty sayeth that you shall not ask him anything 
without blushing which you shall not have, etc. 


Friday the 23th of November 1621 


A bill to make ministers and other spiritual persons ca- 
pable of leases of lands for the behoof of their wives and 
children, 2 read. 

A bill against scandalous and unworthy ministers law- 
fully convicted, for the first offence for drunkenness and 
adultery 40s., for the second offence loss of their livings. 

Sir Duprey Dicces. I hold this a needless bill, because 
there are laws sufficient already to punish them and I like not 
the bill because it casts an aspersion upon our ministry. At 
the committee for petitions against the courts of justice, 
there was one brought against the High Commission Court. 
By whom; by a minister. That he had there hard measure. 
If then they complain the law is too severe already, therefore 
what need we make new or more severe laws. 

Sir JAMEs Perrot. If the gentleman that spake last lived 
where I live, I think he would be of another mind, and 
whereas he thinks it a scandal to our ministry to punish 
scandalous ministers I think it is not so, but it’s a scandal 
[f.415_] rather to suffer them unpunished. 

Doctor Goocu. I must concur that there is nothing so 
fit as to have disorderly ministers punished, for they are the 
men that must give instruction to others, and their lives are 
the chief instructions. Therefore fit to be reformed. But if 
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there be good and sufficient remedies already it toucheth us 
that we understand not the laws already made for there are 
such laws already made. No subject comes to the Bar with so 
hard conditions as doth the poor minister. If he be a drunk- 
ard he is liable to the punishment of the law as other sub- 
jects are; they pay the penalty and keep their livelihoods; 
and will you now take from ministers their livelihood. What 
shall they then do? It hath been said that there have been 
unworthy ministers made. I speak it confidently there were 
never better ministers since this kingdom stood. If we give 
ourselves to find fault what profession is free. But there 
are divers made that are of small or no gifts, what then? 
Shall we question the wisdom of the bishops that make them? 
No, for there is a necessity of making such, for many have 
but four, five or six pounds per annum, and what worthy man 
can you have for such a stipend? 

Sir Epwarp Coxe. The question is whether we have laws 
sufficient already. Some say yea, but I know there is not. 
Pasce oves [v| verbo, pasce oves exemplo, pasce oves pane. 
For many times a young minister begins well, and yet after- 
wards becomes a drunkard, how can you remove him? The 
patron presents such a disorderly minister, can the bishop 
refuse him? No. For in the tenth year of the Queen a bishop 
did refuse a minister that was presented unto him. The 
patron brought a quware zmpedit and recovered against the 
bishop.“! So that by this law, we shall rather help the bishop 
than find fault with him. As for the High Commission Court 
that is for exorbitant matters, and I wish it would keep it- 
self for such high affairs. But would you have a minister — 
brought from St. Michael’s Mount up to the High Commis- 
sion Court to be punished. Truly materiam superavit opus, 
the labor is more than the offence committed. 

Sir THoMas WENTWORTH moved for a session because we 
have sat long and done nothing, and yet been at great 
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charges. His Majesty hath sent us many gracious messages, 
let us not now keep them as ointment in a box, but poured out 
to the whole kingdom, for they expect it. Therefore let there 
be a committee for reducing grievances into a parliamentary 
order, and that we admit no more bills but those which we 
have, to perfect them, else the press will be too great, and 
striving [f.416] to gripe them too much, we may lose them 
all, and so be like the hinds that calve in the fields and for- 
sake their calves. 

Mr. Atrorp. We are not a fit parliament to treat of these 
great matters for the Palatinate and the rest are matters of 
state, but there is a proclamation to forbid us to talk of state 
matters. Ergo, and they that now sit with us are!*! pares 
when shortly we shall be called into another room, they then 
shall be our judges. And some must carry tales unto the 
King, and in carrying such tales misreport things oftentimes. 
Whereas in Henry the 4th his time one Torrell™! for telling 
something to the King was committed to the Tower, and an 
act made that neither he nor his posterity should ever sit in 
this House. Nor that any for speaking his mind freely here 
for his country’s good should have the Tower gape for him. 
Mr. Hoskins was freed here yet committed. Sir Edwin 
Sandys was freed here yet restrained ; no man knows where- 
fore except it be for parliament business, if it were not so it 
were good it were cleared. 

Mr. Secretary saith Sir Edwin Sandys was not com- 
mitted for parliament business, taxing Mr. Alford for lay- 
ing imputations on the King; he pretends fear, but I know 
not wherefore. There was a proclamation that forbad talk of 
state matters in alehouses and taverns which hath relation to 
a former proclamation, but I hope this is neither alehouse 
nor tavern. 

[v] Srk PeTrer Heyman moved that an order might be en- 
tered that he was not committed for things spoken in the 
House or about parliament matters. 
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Saturday the 24th of November 1621 


A bill concerning fees to be taken in ecclesiastical courts 
to be set down in a table, and to be tried and punished by the 
justices in the gaol delivery and Sessions. Committed. 

Str Rosert PuHeEtips. I am bold to move a matter which 
concerns a worthy member of this House who for his ability 
and willingness to do this House and his country service is 
inferior to none (Sir Edward Coke) who had order to deal in 
the matter of grievances. And among many patents which 
were complained of, Mr. Lepton’s and Mr.™ Henry Gold- 
smith’s patents were after much debate found to be griev- 
ances. And so condemned of the House whereas they being 
angry were carried by their passions into such a course as if 
it should be suffered, will abate the courage of all that desire 
to speak freely for the good of their country. This Lepton 
went to one Howard an attorney and said, thou art no friend 
to Sir Edward Coke, and my patent had not been overthrown 
had it not been for him. Therefore we will have a bill in Star 
Chamber against him which shall be his overthrow. And I 
have means to effect it. And Mr. Goldsmith consented with 
him, and so they conspire and rake and shift all that can be 
against him. I desire that there may [f.417.] be a committee 
to examine it. 

Sir Epwarp SACKVILLE. It’s every one of our cases. Tune 
tua res agitur paries, cum proximus ardet. 

Ordered that a committee go presently to search their 
studies for papers and examine them, and the Serjeant to 
take and keep their persons till Monday. 

Mr. Ma.retr moved for the bill of informers, and that 
the eleven new amendments may be read. 

Mr. GLANVILLE his report of the bill against exactions of 
customers. First the alterations in the bill upon the statute 
of 11 Hen. 6;'"! that new officers being since raised, that they 
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may be added to the king’s ports. And because the agree- 
ment must be by the customers, that a tender of so much 
money at a payment be made. Secondly, in the alteration that 
Wales be added. Thirdly for all or every part of the goods 
either to keep it here or send it beyond sea without other 
custom. 

Put to the question for the ingrossing.”! 

Mr. TREASURER moveth for the naturalizing of Sir Horace 
Vere’s children which is read twice at one time. 

Ordered that a committee be chosen"! to go up into the 
Committee Chamber. And it is put to the question for the in- 
grossing of the amendments of the bill of informers. 

Sir Epwarp Coke moveth that he may consider of them 
by himself. 

[v_] Mr. Neare moveth that Sir Ferdinando Gorges’ patent 
be called in. He is to have the tenth in the hundred for the 
fishing of New England. 

Sir John Bourchier to be sent for and Sir Ferdinando 
Gorges, that the Lord Treasurer hath given commandment 
that the ships shall not be stayed. 

Sir Francis PopHaM answers, and the petition is referred 
to the Committees of Privileges. 

And the bills for inns and ostries upon Tuesday in the 
afternoon. 

Mr. Axrorp saith that we daily lose our privileges and 
therefore to be considered. 

Str Epwarp Coke reporteth the amendments of the bill 
of informers, that in all these things it is enlarged not di- 
minished. 

It is passed for a law by the question of both Houses. 

Sir WiLi1AM SPENCER moved for a bill for restoring the 
free trade of the Merchants of the Staple to transport cloth, 
stuffs made of wool. 

In this bill is a proviso that such as have been merchants 
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four years shall be made free for five marks, and every other 
subject for ten pounds. Passed. 

Sir THomas Lowe. There is ten in the hundred to sell the 
cloths in market towns, then to carry to their houses, and 
the Merchant Adventurers have by their patent only to 
export wool and fells.! We do furnish all places from 
Venice to Aleppo where we have our factors and consuls 
and vice consuls, and if there be no order taken all will be to 
our confusion [f.418] and ruin. That men of all sorts shall 
be brought in as shopkeepers unskilful in that course; within 
these 50 years 4 times banished out of the Low Countries. 
Then we of our own charge we cut off our own cost, and got 
towns to buy their cloths. 

Mr. Neate moved that the bill might be larger and more 
spacious ; that if one have as much benefit for 400 thousand"! 
cloths as for 80 thousand,!! the commonwealth hath the 
benefit. There is in ancient patents no government as first in 
Henry 4 his time not heard of in the 15 of the King. Now 
there is a government and all other called interlopers, as 
amongst the Romans all those that were not of their nation 
were barbarians; and that the bill may stand. 

Mr. Towerson. That the Merchant Adventurers may be 
heard, for the Merchant Adventurers had the cloth, the 
Staplers the wool, as that will be proved by precedents. 

Sir DupLey Dicces. That the Merchant Adventurers be 
not pulled down upon a sudden but that those about the 
Chair may consider of it; it may be a ruin to the common- 
wealth if it be suddenly, otherwise not. 

Mr. BatTEeMAN saith that the Merchant Adventurers are 
lessened within these seven years and the dyeing and dress- 
ing of cloths in England within these seven years. 

Str WILLIAM StropE hath brought in a bag sealed up 
from Mr. Lepton. 
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A letter to the House of Commons wherein mention was 
made of dangerous plots but no particular shewed. 

Sir Duptey Dicces. I have travelled by sea and towards 
the north in one place there is a swift current having sands of 
the one side and the rocks of the other. Even such a place is 
everyone to pass that shall speak in this great business touch- 
ing the Palatinate. It beginneth from the loss of Prague. It 
seemeth the fault was that there was not a peace. The Duke 
of Bavaria was the cause of it, and that the Palatinate could 
not be saved. Religion in Europe is to be considered. Italy 
and Spain is the center of that religion. These islands and 
Low Countries and some part of Germany are some Luther- 
ans, some papists, as Poland papists and Lutherans. In 
France some protestants there. The King of Spain aimeth 
at war, our King at peace. They go upon open ways, we upon 
secret; they may hold their friends better. The King had 
care in my embassage!! that the King of Poland should not 
swallow Muscovy, for [f.419] then he would have had 
Sweden and Denmark. That we must resolve to do something 
or else we shall be subject to all the world’s censure. The 
King hath done so much for peace that he must now have a 
war. Then he laid down three propositions: 1, we must re- 
solve upon a war; 2, that it’s good to maintain the army that 
is already on foot in the Palatinate, This an easy and thrifty 
way ; 3, whether a diverting"! war be fit. 

Sir BENJAMIN Rupyarp. Our religion is bespattered 
abroad and mouldered away at home. The Lord Digby made 
an undisguised speech about the six armies of the King of 
Spain. This House hath been always sensible of religion and 
devout therein. That we would not suffer the instrument to 
be strained too high to the ruin but proceed to bounty 
speedily. 
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Sir Mites FLeetwoop. This is a weighty business; the 
case of the only royal daughter of our most noble King and 
her husband who are now deprived of their rightful in- 
heritance. I think they too much trusted in the arm of flesh, 
but God having humbled them I hope will raise them up 
again. In itself it’s thus great. In its consequence it concerns 
all Christendom. He brought three arguments for assist- 
ance. 1, From the consideration of the glory we [uv] owe to 
God and his true religion. 2, For the honor of our King in 
the protection of his children. 3, From the peace and safety 
of a whole kingdom. For the first, the glory of God ought to 
be so dear unto us, that we ought not only to depart with 
nostra, but nos zpsos. But then is the glory of God eclipsed 
when the enemies of true religion prevail, when the ark is 
taken away and Dagon set up. I may liken religion and the 
glory of God to Hippocrates’ twins, one cannot be without 
the other; or like to the rod in the hands of Moses, while 
it was held up Israel prevailed, when it was let down Ame- 
lek prevailed. So while religion is held up and maintained, 
what victories and deliverances have we had, etc. Secondly 
it’s for the honor of the King because he is defensor fidez, 
etc. Thirdly, it’s for the safety and peace of a whole kingdom 
because religion is like to cause effusion of much Christian 
blood. If we consider these things and sit still (as Mordecai 
said to Esther) God can and may deliver them some other 
way, but we may worthily perish. I desire that the armies 
may be set on foot, whether by subsidy or otherwise I will not 
dispute; but that conference be had between us and the 
Lords. 

[f.420] Str James Perrot. There are four circumstances 
of liberality, cuz, guare, quomodo, quando. We see his Maj- 
esty’s intention by treaty hath not done that good which was 
expected. So that we are the true sons of our forefathers, of 
whom Philip Commines writeth, that we had lost more by 
treaty than they did by war.'?! Love and hope induce us to 
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give, but poverty and impossibility seem to hinder it. But 
this realm is not so poor as it is made, for though money be 
wanting in the country yet is it in the City. For three parts 
thereof is in this city. Do not we spend 20,000/."*! yearly in 
tobacco, and here it’s principally brought? This would main- 
tain 1500 men a year. Do not many gentlemen make their 
residence in this city and thereby draw their money out of 
the country hither? Do not the East India Company keep 14 
or 15 hundred thousand pounds in a bank? What bring they 
home but spices which we may be without, and they have 
power to transport it if they like not the price. The usurers 
of this city have got a great part of the money into their 
hands. So the kingdom hath it still. I like it well to help 
abroad, but let us have an eye at home also, parva sunt foris 
arma nisi est consilium domi, yea and more than counsel. I 
am loath to discover the nakedness of my country. I would 
it were not too well known to foreign ambassadors. Let us 
be free [v] of the Jesuits, the Pope’s Janissaries and their 
adherents. And whereas a man is 40/2.) in the King’s books, 
I would have him to give 4o/z.'! And that first our religion 
be secured at home and then to provide for others abroad. 

Sir Epwarp SAcKvILLe. That though the state be at the 
ringing of a knell, yet it may be revived. First consider what 
we should speak of. Secondly that not to consult to give is 
such a shame!3! as will sustain them for the present, and 
hereafter more. 

Sir Rosert Pue.ips. The duty I owe to my King and 
country calleth me up. The propositions are two: I, for the 
present supply ; 2, for future war. First the states that hinder 
our projects are the Catholic states of Germany, and the 
great wheel of Spain. Those that may help us are the princes 
of our profession in Germany, the protestants in France and 
the United Provinces in the Low Countries. And how unlike 
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those are to help us. And the German confederates are 
fallen away, seeing we look aside, and the Low Countries 
are more naturally pendent upon us. They cannot consist!41 
without us, no more than our well being without them. 
Thirdly, for France, the King doth cut the throats of his 
own subjects, which God open his eyes to see that the west- 
ern monarchy [f.421] may rise; (the Emperor did say) 
that he took the Palatinate to restore it. If the King of Spain 
be our friend we cannot but prosper.'s! The Duke of Bavaria 
is but a petty prince to the other who will not move but with 
their motion and center. First for the honor of our country. 
If we had kept the crown on the King of Bohemia’s head we 
had made equal the state of our religion with theirs. Sec- 
ondly our abilities, the want of trade and moneys wherein the 
care of the Lords of the Council hath not produced so good 
effect. We have many enemies even within our own bowels 
which call us the protestant faction. The protestant party are 
these consciences that are under the Spanish power living 
amongst us. How bold they are in their disputations, openly 
hoping great matters. Therefore some course is to be taken 
with them, lest that we repent too late. Therefore I like of the 
war and would have it openly proclaimed thereby to unite the 
princes unto it, but yet I would not presently give too much 
until our next meeting because our own kingdom may have 
some content in lieu of their subsidies already given. For we 
must take care that we give not such advantages for the fu- 
ture, that our country may find fault with us. [v] That this 
may be made a session, that acts may pass, yet let us not 
strive to do too much lest as those that strive to go out at a 
door too fast we hinder one another." 

4. subsist intended. 

ne Cts beleiGsis2ird ie 

e. S/R ROBERT PHELIPS in a long and elegant speech shewed that we 
had many enemies, in the case of the Palatinate none to assist us but the 
princes of our profession in Germany, the protestants in France and the 
United Provinces. The princes of Germany are now separated, | think fallen 
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Sir Epwarp Gites. The King of Spain defendeth the one 
side and we the other. The Catholics will break conditions, 
for they hold us heretics. Consider the Queen how she was 
fortified at home and abroad. But now abundance of pa- 
pists are amongst us, as by the confession of a Jesuit in the 
west country, there is amongst us 500; he was the meanest 
sent into this kingdom; and that there would be shortly a 
king that would profess the Catholic religion. To consider 
that there may be a combat with the King of Spain as with 
the King’s navy from the Indies which is very strong; will 
make us rich enough. Would we had entreated with our 
swords in our hands. I would have no speech of peace what- 
soever with them. 

Mr. Secretary. The ground of Sir Robert Phelips his 
speech, that the time is not now fit to give maintenance for 
the Palatinate, is not so that there is no need of it in which 
he is mistaken. For the Princes of the Union is disbanded for 
want of means; at that time the King was in Bohemia which 
my master was against as thinking [f.423] that the King 
had not a true title. But when the King will join the Princes 
will reunite again if they have means. Likewise those of the 
Lower Saxony and Austria and the King of Denmark that 
they will contribute in Germany. For the state of France 
(God bless them) but we may have more help of them than 
you are aware. When the King pleaseth he will be at de- 


themselves, therefore will be unwilling to come abroad with us. For the 
Low Countries there is such a sympathy betwixt our states as that I hope 
they will be our nearest neighbors and though they have been somewhat 
proud of late, yet | hope they will remember what a friend England hath 
been unto them and how it concerns them so to keep it; but they are en- 
tangled themselves therefore can afford us little help. For France, they are 
persecuted by their own king. We have many enemies within our own bowels 
which call us the protestant faction, the protestant party, etc. Some course 
first to be taken with them lest that we repent too late. Ergo, I like the 
war and would have it openly proclaimed to reunite the princes unto it, but 
yet I would not presently give too much until the next meeting because our 
own kingdom may have some content in levy of their subsidies already 
given. Vet let us not strive to do too much lest that those that strive to go 
out at the door too fast hinder one another. MS. 3. 


450 COMMONS DEBATES LNov. 26, 1621 


fiance with the King of Spain; and the false-hearted Chris- 
tians, the papists, I would they were discovered and laid 
open. The King hath been too long with his sword in his 
sheath, but you would have him have it longer in. 

Str GEorGE Hastincs. That the merchants set out the 
shipping with good store of bullets, and that 30,000 men be 
sent into Flanders because Spinola, her servant, hath taken 
the Palatinate. So we shall obtain that sooner and better. 
There is younger brothers enough to accomplish it and to 
stop the Spaniards upon the sea. They would be suddenly 
sent to join with the Palatinate. But I would we had the King 
nearer, and then we might deal effectually. 

Sir GEoRGE More. How much difference between false- 
hood and truth, so much difference between the eye and the 
ear. When we have made such a protestation shall we now be 
backward? War hath not been lately handled [v] in parlia- 
ment. But in the fifth'®! of the Queen there was. The man- 
ner of the supply I would have given in subsidies, and those 
I would not have them to pay x/z. which are x/z. in the King’s 
books,'7} but that we might grant some fifteens in the mean- 
while. It is rashness in a young man to persuade war, but in 
an old man madness. That there be some good laws to reform 
some bad persons and a pardon to encourage the good. 

Mr. GLanviLte. That we should in a parliamentary course 
go to a sudden supply before Christmas. First the bills that 
concern religion may be finished. Secondly, the trade of the 
kingdom and the bill of monopolies; we dare without blush- 
ing demand and present these things that concern the com- 
monwealth. Thirdly, concerning justices, the bill of con- 
tinuance and repeal of statutes and the bill of informers. 
That a subsidy be called in May. And that now we would 
grant a subsidy and a fifteen and a committee to be chosen 
for these. 


6. See Barr. (3: 455). 
7. “He was against Sir James Parrott for soe high ratinge.” Z (6: 198). 
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Mr. Crew. If I shall differ from the rest, it shall neither 
argue a delay or diversion. I am a gowned man and do not 
profess it, yet I will speak my mind for counsel as well as 
supply. Love and fear draweth [f.425] us to give. It is good 
to know our enemies as well as our friends. If we had had 
trade to the West Indies, as we have had to the East Indies 
that we might march with the protestant princes and not 
with Spain. It were excellent that we might crop the House 
of Austria, and stop the Indies from him. Everyone would 
give with a swift and open hand. We would give more than 
enough. That all the Jesuits might be banished and the 
papists depressed. That the bills ingrossed might be signed"! 
by the King, that a pardon that all old debts be forgiven to 
the subject as other things; and not to fight with a concealed 
enemy but with the King of Spain and not with the Duke of 
Bavaria.!#! 

Mr. Mattert. No negative, no diversion, nor delay for 
money; that there may be an army not of auxiliaries but of 
our own; and to give two or three subsidies and so many 
fifteens, and to confer with the Lords. 

Sir DupLey DicceEs addeth that if we shall lose the Pa- 
latinate it will be a detriment in religion and that all Ger- 
many will be papists. That the Hanse towns will be lost and 
our traffic there, and that they will revolt from our religion. 
That the King of Spain will have a way to bring in armies 
and have the sole power of Germany. That if the King of 
Spain’s navy [v] were intercepted from the West Indies, if 
he were kept from it two years, he would be bankrupt as he 
was in the Queen’s time. 


f. stgned, as in MS. 2; assigned in MSS. 1 and 4. 

g. MR. CREW. Let the West Indies be open to us as they are shut, we 
shall be able to keep as many armies as the King of Spain. If we might, 
have some assurance from his Majesty that we might see the Prince matched 
to one of the same religion, how glad would it make us and willing to 
give. I say if we might know our adversary, have the Jesuits banished, our 
bills passed, the pardon enlarged, our ships well furnished, we might 
promise it now, and some rich citizens lay it down. MS. 3. 
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Tuesday! the 27th of November 1621 


A bill for the confirming the act of Magna Carta, cap. 29, 
reported by Sir WILLIAM FLEETWOoD; that they repress the 
cause of the commitment in their warrants. By question to be 
ingrossed. 

It is moved'! that Sir Henry Spiller was a judge to see 
Sir Edwin Sandys his papers. But the House doth not desire 
him to speak, so there is no more spoken of it, for Sir Edwin 
Sandys was sent for to send word if he were committed for 
parliament words of which he hath sent no message. 

That the committee for privileges should examine the mes- 
sengers for proclamations of the parliaments.!! 

Mr. Wipe. We should be sensible of the miseries of the 
King’s children. Defensive is more easy, there is a Hannibal 
in the field against Pompey. That we are not to trust much 
to the state of Spain, having broken their words many times 
with their enemies as stories can declare. They make no more 
account of us than heretics. Let us be suitors to his Majesty 
to set down who is the common enemy. 

[f.426] Mr. Treasurer. I am not so uncharitable to think 
that those that divert do it upon some ill mind but rather that 
we do hasten to relieve of so hungry an army in the Palati- 
nate. The King doth not love that he should lay the ranker 
upon the King of Spain till he doth disavow it. I love not 
innovation, and I would have us do nothing without prece- 
dent.'51 Not to take upon us more than we are'*! able to main- 
tain. 

Mr. NEALE desireth God to direct our war. The King of 


NOVEMBER 27 

aa. Tuesday, as in MS. 4; Thursday in MSS. 1, 2 and 3. 

1. By Heyman. 

2. ‘for the not delivery of the Proclamations in divers Out-counties.” 
C.yin6a7. 

3. A misstatement of what Edmondes said. Cf. Barr. (3: 460) ; Howard 
(62 321). 

a. are, aS in MS. 4; omitted from Mss. 1 and 2. 
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Spain hath got more by his pistolets than by his bullets. I 
will not direct any course but leave it to the House. That the 
country is poor, not able to give much by reason of the fall 
of corn, wool, and trade. For the levying of it, my heart 
goeth with it that this may be levied from those that are able 
to pay it. For the gift I leave it to the House. For the pov- 
erty I will give some reason of it. The money is no sooner 
into this kingdom but it goeth out. They would pay willingly 
if the monopolies and exactions were removed."! 

Mr. Pym. That we may go in a parliamentary course. I 
shall offer a poor talent concerning religion, the King’s com- 
plices and allies lost, his children’s patrimony lost, by not 
giving; on the other side the King’s expectation deceived, 
the poverty considered. [v] To consider a mean way which I 
will propound in two branches. First to shew the force of the 
obligation. We have declared ourselves, the accessory obliga- 
tion takes away the former principal, but this doth not. First 
to disburse a sum of money. Secondly to raise an army to sup- 
ply. But the time is not to reason of both. My reasons are these, 
that we are far too weak to contend with the House of Aus- 
tria, being so potent for raising of war. We are deprived of 
some prerogative for this war. If the King call us to a war 
we are to consider what satisfaction we shall have in the con- 
quest. For we are not secured at home, for the laws are not 
executed against the papists. Thirdly, that we have a session 
and to declare what we will give; the next sessions to be de- 
clared that the King will set down that we might take the 
matter of religion as concerning papists; that we may make 
an association as in France in the Catholic League."! 


b. remedied. MS. 2. 

c. MR. PYM would have us labor to make it a session. He would not have 
it the only work to give though it be the principal. 2, That his Majesty 
would be pleased to leave it to this House how the laws should be better 
executed against the papists. 3, That there may be an oath of association 
made by the wisdom of this House which every one should take, especial 
such as bear office. We have examples hereof in other states. 4, That good 
bills be prepared and expedited. 5, That there be a short act for continu- 
ance of such bills as cannot be made ready to pass. MS. 3. 
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Sir RicHARD GROSVENOR. There is no matter so weighty 
as this for the loss of the Palatinate and dishonor of the 
King. As Urias said unto David when he persuaded him to 
go home and solace himself with his wife, shall the ark and 
the King’s servants lie in the fields, and shall I solace my- 
self. [f.427] So say I, shall religion be extirpated and the 
King’s children thrust out of their inheritance, and shall we 
sit still. Two things are to be considered guid et quomodo. 
The King of Spain pretends a mediation for the Palatinate 
to be restored. I think he means no such matter because they 
are the strings of his purse that maintains these bloody 
wars.'4! Neither do I think he will be more ready to part with 
it, when he hath gotten it, than he was with Portugal, 
Navarre, and Wesel. Vzhil magnum simul inchoatum et per- 
fectum."4) i 

Sir James Perrot. I would have a declaration, that we 
might intreat his Majesty, that the laws might be executed 
against the Jesuits for the safety of his Majesty and our- 
selves. And that powder and munition for the shipping now 
abroad be provided in all countries and a pardon to be 
granted, and that we should petition to his Majesty that none 
may be questioned in this House. That a committee may be 
chosen to set down a proportion of men for the war as here 
some in the House have done, and that bills be signed. 

Sir Epwarpb SAcKVvILLe. That the enemy whom the House 
thinketh fit may be set down; that the King of Spain is that 
enemy. That we should give now is a dangerous precedent, 
but it will be no argument to [v] posterity. Let us give some- 
thing speedily to set the soldiers awork and then to fall upon 
the King of Spain. 

Sir THomas WENTWORTH. That there be a covenant be- 
tween the King and his seed and us and our seed. First for 
a present supply. Secondly, to a future war of the King’s 
part. Thirdly, on our part. First that there be a sessions and 

d. wars, as in MS. 3; ruins in MSS. 1, 2, and 4. 


4. Apparently the quotation is from Sackville’s speech. See Smyth (5: 
406). 
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that some bills be signed wherein I propose 4 degrees: 1, an- 
swer the King’s desire to give a sufficient sum before Christ- 
mas for supply; 2, to have an end of the sessions and that we 
may have our desires answered; 3, the quantity of our gift 
and manner; 4, war and peace in the King’s hands, that we 
would declare that we would be ready to lay down our lives 
and estates at his feet. 

Sir RicHarp Weston. I stand up to second that gentle- 
man that spoke last. I desire pardon to speak, to think there 
is an urgent necessity. The King’s ends hath not succeeded"! 
so well. His ends are arrived to that period which now it is 
happily. Now the time is to encrease our monarchy, that we 
do not by precipitated courses run headlong. To begin where 
we should. First to consider the miserable estate of religion 
and the King’s issue. And [f.428] first to have a war of 
diversion inciting of old friends and loosing of new. The en- 
couragement of them abroad must come from our resolutions 
at home. And that we should not be so undutiful as to deny 
the King in his great necessities. 

Mr. Soricrror.'s! There grew a great question between 
the kings of Scotland and England about lands. That wars 
was to be first begun. To consider what is to be done abroad 
and what at home. That an auxiliary army be raised but to 
intercept his royal gold."*! 

Mr. Soriciror, to second Sir Richard Weston to bring it 
to a head. First to give. Second for the proportion, what to 
give. To be put to the question, and to go on with the pro- 
portion, and to consider how far we shall engage ourselves, 
and to meet our enemies in the face. That we join with the 
Lords to represent these things to his Majesty. 

Sir Epwarp Coke. That we would proceed to these courses 
with the favor of our King. I will begin with a book in my 
hand. 1, Panegyrical. 2, Invective. First condemning the 

e. succeeded, as in MSS. 2 and 4; succeed in MS. 1. 

5. Shilleto. 


6. “To send Ships abroad to take away his West India Treasure.” C.J. 
648. 
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Queen and commending the King of Spain with whom I will 
not meddle except it be se defendendo. For we that are in- 
feriors ought to speak reverently of princes, but I will defend 
her and religion, [v_] and will answer the matter, that our 
laws made against Jesuits and seminaries are just and right. 
In the first year of Queen Elizabeth'?! there was a law made 
for paying xiid. for not coming to the church every Sunday. 
Then a liturgy was established, and then in the second year 
of Elizabeth, Pope Pius Quartus sent to the Queen first that 
he would cut off her mother’s divorce. Secondly, that he 
would confirm the liturgy established. For he said there was 
nothing in it contrary to God’s word. Thirdly, that he would 
admit the sacrament to be administered sab uwtraque specie, so 
that she would confess the Pope to be supreme head. Yes, 
said she, I shall have it for a while; but if he be head I shall 
not be head very long. There was no recusant in England 
from the grzmo of Elizabeth to 11° Eliz. But then Pius Quin- 
tus sent forth a bull among many other beasts whereby he de- 
posed the Queen as an heretic and exposed her to all destruc- 
tion, and he cursed all those that did uphold her and blessed 
all those that should depose her. Hereupon they came not to 
the church. The Queen might have hanged them because it was 
in respect of the Pope’s bulls but she made no law against 
them. This bull was sent by Nicholas" Morton into Yorkshire 
and other places. [f.429_] The 13 of Eliz.'§! she made a law 
against bulls which was the ancient law of England. Then 
come these locusts into England to execute those bulls and to 
depose the Queen. Now were the Catholics in a miserable 
case. If they disobeyed the Pope they were cursed; if the 
Queen, they were to be hanged. Therefore 22 Eliz., Parsons 
got a dispensation for the bull, vizt. that they should obey 
the Queen until such time as they could have opportunity to 
depose her. Then the Queen made a law that they should pay 
PanGuZe 


f. Nicholas, as in MS. 3; omitted from Mss. 1, 2 and 4. 
Suce2e 
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xxl. a month if they came not to church.'®! Then 26 Eliz. 
William Parry was set on to kill the Queen (by the Jesuits) ; 
yea, the Pope told him that it was a good thing to kill the 
Queen. I myself have seen him walking with the Queen when 
he had his stilleto in his pocket (as he confessed afterwards) 
and the Lord!! preserved her. The 27 of Eliz.'"©! she made a 
law against Jesuits that were Englishmen telling them that 
they were her subjects, but since they would not be loyal but 
turn Jesuits, she willed them to keep away lest they were 
hanged. [v] Then came the great Spanish Armada, and 
while the bullets were flying about Plymouth, they were 
treating for peace. Then entertained they two Irishmen, 
Patrick of"! Cullen and [dlank]."1"" They following some- 
what near the Queen their plot was to convey a trunk of 
powder near her and then to blow her up. Then they en- 
deavored to poison her by her servants and gave Doctor Lopez 
2000 crowns to poison her. I have seen her sleep before him, 
yet it pleased God not to suffer him to effect it. It is said of 
Fabricius that he would not to suffer himself vzzcz auro nec 
veneno. 36 Eliz., Williams and York were appointed to mur- 
ther the Queen as she went abroad to take the air; Treswell 
and Cresswell, Holt and Archer were the authors of it. 36 
Eliz., one was sent by the said Cresswell to poison the pommel 
of her saddle. 21 Ed. 1, Walsingham the monk records in his 
first page that the first plague brought among our sheep 
was by a Spanish sheep; and Lwes Gallica was first brought 
from Naples into France, etc. The King never speaks of the 
late Queen Elizabeth without an attribute, etc. [f.430 ] Then 
followed the Gunpowder Plot to take revenge against us in 
those places where we made laws against them. 


Gj) 2s) LUA eae 

g. Lord, as in MSS. 3 and 4; Lords in MSS. 1 and 2. 
TO. C,2. 

h. of, as in MS. 33; avd in MSS. 1, 2, and 4. 

i. Space left in Ms. 3 only. 

11. Patrick Collen and John Annias. 
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Sir Rosert Pue ips. It is fit we should rely upon God, 
not particularly upon religion. We may give thanks for the 
preservation of the King in Scotland for us and us for him, 
and all for the glory of God shown in the Gunpowder 
Treason. That there is danger in treaties we have found it 
lately that Rome and Spain joineth together, that the blazing 
star had his effects, that it may be diverted to our proper end, 
to disband the forces in the Palatinate. Subsidies will be long 
a gathering, therefore that committees be chosen that so 
much money be procured till our next meeting. 

Mr. Arrorp. I am of Sir Edward Coke’s mind that we 
provide for religion and the suppression of the Jesuits and 
papists, being our common enemies, then for a diversion of 
war. Then to aid the Low Countries. And lastly for the honor 
of this House, that we may look not only on Bohemia but on 
England also. 

SERJEANT ASHLEY. That we may consider when to give, 
what to give and how to give. That the bills and subsidies go 
hand in hand; that we may go in our old course 150,000." 
for a subsidy. 

[v] Master oF THE Warps.!*! Execution is the end of 
counsel. We have a resolution to give, let us nominate a com- 
mittee that they may set down what to give. 

Str Ricuarp"™3! Srrope. That one subsidy and two fif- 
teens will not be sufficient ; but that a committee be chosen to 
this effect, not that it shall lie upon the poor but on the rich. 

Sir NATHANIEL Ricu. We have shewed sorrow for the af- 
fliction of the church but we have shewed no public testimony 
thereof. Therefore I desire that his Majesty would be pleased 
to appoint some public and solemn day for fasting and prayer 
for his afflicted church. Secondly, to acquire such assistance 
abroad as is fit that so there may be a league betwixt us and 
other princes as there is betwixt the Catholics. And that this 


j. 150,000/7., as in MS. 2; I,500,000/. in MS. 1. 
12. Rolls. 13. William. 
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league may be confirmed by act of parliament for so we have 
a precedent 4 Hen. 5,'"4! that there was such a league be- 
tween Sigismund, King of the Romans and that king. 

[f£.432] Mr. Fincu. That we are bound to defend the Pa- 
latinate by our declaration and for to maintain the King’s 
issue. Whether presently or not, I would not have it presently 
nor deferred quite, but that laws for recusants might be exe- 
cuted. 

Sir DupLEy DiccEes. What have we done but talk. Let us 
go from general concurrences to particular and to take the 
cause of the protestation by the whole House. A committee 
to be chosen for the subsidies to set down how much and in 
what time. 

Sir Georce More. For the committee to put an end to 
this question. As for the protection of the Low Countries, it 
may be done by question and a recommittee chosen, then a 
resolution to be given but not to be finished till other laws be 
finished. 

Mr. Towerson. The speedier it is to be done the better it 
will be for it will be long ere it come in to the Palatinate, but 
it shall be by bills of exchange which goeth not out of the 
kingdom. But there must be two months’ liberty before it 
can be paid. It is good not to publish our poverties. 

Sir Guy Parmes. That we should proceed in making of 
the laws and yet defer the giving of the subsidy. 

Sir Francis Seymour. That we may put it to the question 
to give and how much and that our laws may go on. 

Mr. Mattory. That this be a sessions and good laws [v] 
to be made and to give money after Christmas. 

[f.430v] It was resolved after much debate that there 
should be a committee to consider: 1, for the petitioning his 
Majesty for the safety of religion and execution of the laws 
against papists ; 2, what was to be given for the Palatinate 
and when; 3, for petitioning the King to have bills passed 
and so to make it a session before Christmas. 


14. R.P. 4:96, 99. 
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[i.432v] Wednesday™! the 28th of 
November 1621 


A bill!) passed for naturalizing of Sir Horace Vere chil- 
dren. 

Concerning the bill of informers,"?! the amendment™! is so 
great as it cannot be interlined, therefore the bill must be 
ingrossed again as in the precedent of the 27 of Eliz. for 
otherwise the bill will be void which is so excellent a one.™! 

A bill for elections that there may be more uprightness in 
the choice of knights and burgesses. That they shall have 
4lz. of copyhold land that have any voice in the election of 
knights of the shire and they themselves shall have rool. a 
year within the same county.!s! 

Str GEORGE More moved that a sheriff be not chosen 
knight of the shire for to attend the parliament.!! 

Sir Henry PooLe moved that there might be a proviso 
that there be no blanks delivered for to be chosen as a burgess, 
to put in what names they list.!7 

Mr. Weston. That none be chosen burgesses and knights 
under 21 years. That no business be appointed on Monday."! 

The Speaker went out of the Chair" and so the whole 
House was made a Committee wherein the three former propo- 
sitions were to be debated. The first was concerning religion. 


NOVEMBER 28 


aa. Wednesday, as in MS. 4; Tuesday in MSS. 1, 2 and 3. 

1. For business omitted from this account see Z (6:204); Pym (4: 
446); Smyth (5:408); Bel. (5: 221); C.J. 640. 

2. Returned from the Lords. Pym; Bel. (5: 220); C.J. 

3. Coke speaking. Nicholas, 2: 226-227. 

4. For the order see Pym; Nicholas, 2: 227; C.J. For the precedent see 
D’Ewes (Zilzz.), 367, 369. 

5. Second reading. 

6. Cf. Bel. (5: 221); Pym; Z; Nicholas, 2: 227; C.J. 640. 

7. Cf. C.J. Coke spoke next. Z (6: 205); Nicholas; C.J. Cf. Bel. 

8. Alford spoke. The committee for the bill was appointed to meet on 
Monday. C.J. 650. 

9. First there was a discussion about the order for the Committee. See 
AGM Galle 


Nov. 28, 1621] X 461 


Sir Edward Coke in the Chair,!7°! 

[f.433.] Sir James Perrot. It is the practice of our ad- 
versaries to root out religion three ways. First by their per- 
suasions which are very frequent and public even at ordi- 
naries. Secondly by education of youth and that either at 
home where they suffer not recusants’ children to be educated 
but by recusants and some which are not the children of recu- 
sants are taken away, as one was from me, by stealth, that 
was committed to me, and made a recusant within one month; 
or abroad in their seminaries whither they carry them over 
but young that so they may be transported and there they 
change their names that so they cannot be found. Thirdly by 
printing of books which are now more boldly sold than ever. 
Let us petition for banishing of them from London and com- 
mitting them to their lodging, and that there may be order 
taken with those that are seducers to be severely punished." 

Sir Robert Phelips. That a select committee be chosen for 
religion, for we are not to prune the boughs but to strike at 
the root.!?1 

Mr. Pym."! That no committee be yet chosen but to dis- 
pute yet further.'"3! He proposed three things. First, of the 
King’s affection and the probabilities or means whereby we 
may compass the effecting our desires. Secondly, he said he 
would propound some [v] things touching the King’s judg- 
ment. Thirdly, he would propound'a course how to make use 
both of his affection and judgment. First, for the King’s af- 
fection, God forbid (said he) that I should so much as doubt 
of the King’s affection to religion. Yet there are some good 
thing's in the King that have given some disadvantages to re- 
ligion. Some ill use hath been made of his goodness as 1, 
first, of his piety. The King hath declared his piety that he 


10. For the difficulties over the choice of Chairman see Z (6: 205-206) ; 
Pym (4: 447); C.J. 

11. Cf. Nicholas, 2: 228. 

12. Cf. Pym; Nicholas. 

a. @ good speech of Mr. Pymme in margin in a different hand. 

13. The introduction is given at greater length in Pym (4: 447-448). 
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would not have any suffer for his conscience. This many have 
abused to the hurt of religion. It’s true that heresies, which 
are only in the understanding, must be persuaded, cannot be 
enforced.'"4! But if they break out into practice and tumult 
this may be restrained by laws (as mad men from com- 
mitting outrages), as if any man be infected with that error 
that all things ought to be in common. Though this must be 
reclaimed by persuasion yet may our laws for theft stand. 
Therefore I must shew what our laws against papists are. It 
is not to restrain their consciences but it takes away their 
wealth from them that they may not hurt us by it. It restrains 
their persons that they may not practise against us.!! 
[f£.434.] 2, The second is lenity or goodness of his nature, not 
to desire the hurt of another. This hath been abused by 
papists. Let us set before him the right object of this virtue 
which is himself, the Prince and the state, and not papists. 3, 
Thirdly, bounty. This also hath been abused. For by reason 
Nae many of his servants have begged the forfeitures of 
kind of levitidn by retail which the King never thought 
on.''*] Therefore to pray his Majesty not to make the penal- 
ties the matter of his bounty for that makes the law of none 
effect. 4, Fourthly, his inclination to friendship. This hath 
been abused to the disadvantage of religion, for friendship 
is a mutual respect of doing and receiving good. Therefore 
if more be craved"! on the one side than can be obtained on 
the other there must needs be a disadvantage. But thus hath 
the King’s inclination to friendship been abused, for foreign 
ambassadors have prevailed here in matters disadvantageous 
to religion whereas our ambassadors in foreign parts can have 
no such liberty. Therefore let us desire that his friendship 
may not be abused. 5, Fifthly, his wisdom. And herein mis- 
take me not, for I speak not of positives, [v] that is that 

14. Pym is alluding to the King’s words in his opening speech. See 
above, p. 6. 


15, Cf. Below (si3222). 
16. Cf. Nicholas, 2: 229. b. and gotten added. MS. 3. 
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things are so, but of probabilities that they may be so. There- 
fore the King’s wisdom for his own safety may be abused. 
The King may think by not executing laws against papists 
to win their hearts and so procure his own safety and may be 
confirmed herein because in this time there have not been so 
many treasons as in Queen Elizabeth time. |But the King can- 
ie think there is any safety in this connivancy for though | 
he win their favors, yet the endeavors of that religion are not 
il but active and will admit no mean. For having gotten 
favor they will expect a toleration, after toleration they will 
\ look for equality, after equality for superiority, and having 
|superiority they will seek the subversion of that religion 
,which is contrary to theirs. But some may say in Queen 
Meiabeth’s time they had some hope because she had no 
issue to succeed, but they can have no such hope now, for the 
King is firm in religion, the Prince is well bred, etc. True, 
but their hope carries them further and will not be bounded. 
I will lay this for a ground, as everything by the instinct of 
nature doth desire and seek the preservation of itself, so do 
politic states, amongst which monarchy is the chief; and in 
a monarchy there are general instincts or notions whereby 
[f.435_] it seeks to preserve itself. I will name two of them, 
vizt. first they desire that their subjects may wholly depend 
on themselves and not upon any other. But the papists’ re- 
ligion deprives a monarchy of this, for papists depend on the 
Pope, therefore a monarch can have no safety by favoring 
it; secondly, that their subjects be free from popularity, that 
none be too popular, for though a monarch be bountiful 
towards his servants, yet he will not part with the hearts of 
his subjects to any. But popery in this kind is too much 
swollen. Therefore not safe to suffer it. These things are to 
be offered to his Majesty for the gaining his affection to us. 
Now my second part is to propound something to the 
King’s judgment and reason wherein though I know we can 
propound nothing to his Majesty but that which he already 
knows, yet it is good sometimes to shew a man’s own thoughts 
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to himself because like a repercussive beam it strikes a double 
impression. I hope it shall not be offensive or improfitable. 
Therefore I would represent to his Majesty first the incom- 
patibility of that religion or rather faction with any other; 
[v_] and secondly, the effect of it, for it is the incompatibility 
of that religion'*! which has set these stirs in Christendom, 
in Bohemia, France, and etc., and besides made our religion 
if not equal with the popish. And those sparks are blown 
abroad by the Pope’s breath, for so he writes now to the King 
of France in commending him for his stirring in religion at 
home and equals it with the acts of his ancestors, as of St. 
Louis that made war against the Saracens. Secondly, he 
hopes he will not stay there but will go over the ocean to 
that nest of heresies etc., England. And as this I would have 
represented, so how far the people are prepared as tinder to 
receive those sparks etc. 

3, Now I come to the third part which is how to make 
some use and advantage of the King’s affection and judg- 
ment which is, first, by desiring there may be an oath of as- 
sociation that as we are already bound thereunto by a gen- 
eral obligation, so we may be also by this particular. For this 
no other than hath been practised by other nations. And the 
like hath been here, yet it is no other than-the-King’s own 
servants do already take. [f.437] Secondly that there may 
be appointed by the-King a select commission for executing 
the laws against papists and it’s no other than the wisdom of 
the King hath already appointed in other things, as for his 
navy, for his debts and for the wards; and that he would ad- 
mit some worthy persons of both Houses to be of his com- 
mission. !#7] 

[v] Sir John Jephson. He that would make a bridge over 


c. religion, as in MSS. 3 and 4; region in MSS. 1 and 2. 

17. “Though he were somewhat long in the explanation of these par- 
ticulars, yet he had great attention and was exceedingly commended both 
in matter and manner.’’ Chamberlain to Carleton, Dec. 1, C. & 7. 2: 
277-278. For the version of the speech which Pym, at the royal com- 
mand, gave to the King, see Nicholas, 2: 230-241. 
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a river must begin at his own house. What should stand be- 
tween the King of Spain and all Germany if the Grison’s 
army be overthrown and the protestants in France be over- 
thrown. We and our religion had been in a miserable estate. 
To have a combination with the Low Countries and not with 
Spain. If the King would accept of Bergen-op-Zoom, Brill 
and Flushing, he might make a war and at the end might 
have all his money again and the seas would be better kept. 
That those of the committee are not to be tied to these heads 
but to any other that be necessary. That the book of the 
Clerk of our House may be sent for and that they may pe- 
ruse it, {81 

Put to the question for a committee and resolved tomorrow 
in the Court of Wards at two of the clock.!'9! 

To!2°] consider of the Palatinate, of what and when to be 
supplied. 

That'*"! we have a discovery of the Palatinate, the number 
of soldiers and that a committee be chosen. 

The!??] armies of the Palatinate 20,000 men. [f.438] For 
how long, by a committee to be chosen.!?34 

Sir Thomas Jermyn. That a provision be speedily made, 
for Count Mansfield his men will shortly mutiny.”4! 

Mr. Secretary. That something be given for to keep them 
from disbanding which are very likely to be.”5! 

Sir Robert Phelips. That we go a parliamentary course 
with subsidies and fifteens. One entire subsidy may suffice.?°! 

Sir Francis Fane. Let a fifteenth go with it.!7 


18. Coke (Nicholas, 2: 241), Strode (Howard, 6:328) and Giles (Z, 
6: 207; Howard; Nicholas) spoke. 

19. Cf. the order as given in Nicholas. 

20. This was the second point to be debated by the Committee of the 
whole House. 

21. Rich speaking. Z; Howard; Nicholas. 

22. Coke speaking. Howard. 

23. For speeches by More and Villiers see Howard. Cf. Z. 

24. Cf. Nicholas. 

25. Cf. Nicholas, 2: 241-242. Giles spoke next. Z. 

zo. ©f Bel. (5): 223) 5\Z; Nicholas, 2: 242. 

274 Cl. Z(6: 208); 
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Sir Thomas Jermyn. To give bountifully now is the way 
to accomplish our desires, for if this war be continued they 
that are enemies will be unvizarded as the boy that was dumb 
all his life when he saw his father killed said, wilt thou kill 
my father. 

Sir Edward Warner.'*§! This!9! last subsidy is about 
710,000/7.,3°) a fifteenth 29,000/7. and the clergy 2000/4,41] 

Mr. Pym. That more be paid because it will be a long time 
before it can be paid. That it be a subsidy and two fifteens.!s? 

Sir Richard's3! Strode. That the recusants’ lands might 
pay most expense for the wars and that the richer sort might 
pay it, §34] 

Mr. Solicitor. I agree with him that spoke last but differ 
in the manner, for these [v_] debts cannot be suddenly raised. 
Some have releases and some paid. Therefore there must be 
a speedier course and a law made for it.&35! 

Mr. Crew. If there be two taxes in one year (as it was an- 
swered by the oracles) there must be two harvests, two 
springs and two autumns.'3°! That there be an entire subsidy 
to be paid in March, no fifteen which may be upon the poorer 
sort as farmers. The gentlemen being excused they have their 
lands. 

Sir Edward Coke. That the papists may pay a double sub- 
sidy as aliens do, to which Sir Henry Poole accordeth.§7] 

Mr. Alford. That a subsidy and a fifteen go out of one 
harvest and that there be three subsidies.'5*! That in the pre- 

28. Wardour. 

29. ‘‘That it appeareth by the Books in his Office that the.” Nicholas. 
Wardour was Clerk of the Pells. 

30. 71,0002, in the other accounts. 

31. 20,0002. in the other accounts. Fanshawe spoke here. Z. 

32. Cf. Howard (6: 329). 

33- William. 

34. Cf. Bel. (5: 224); Howard; Nicholas. 

35. Whitson spoke here. Howard. 

ss Hybreas to Antony. Plutarch, Antonius, 24. 

. Chudleigh spoke before Poole. Howard; Z (6:208). After Poole, 


Neale and More spoke. Howard; Z; Bel.; Nicholas, 2: 243. 
38. Cf. Z; Nicholas. 
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amble the necessity be set down, that it be not made a prece- 
dent. 

Sir Thomas Hoby. That the power is in the assessor, not 
in the commissioner which by the statute, I would have it in 
the power of the commissioners, and that the recusants may 
be assessed at the mansion house where they dwell by the 
commissioners. '391 

Sir Edward Giles. That those that have wives and servants 
that are papists might be counted recusants as by the statutes 
appeareth. 

[f.440] Sir John Strangways. Recusants pay no church 
duties, therefore recusants may pay a double subsidy.4°! 

Sir Edward Coke. That those that do not come to the com- 
munion might be recusants as to the payment of a double 
subsidy."41} 

Sir Nathaniel Rich. That those that are about the Chair 
have not spoken to persuade a subsidy but we have done it 
freely.[471 

By question granted an entire subsidy the whole commit- 
tee not contrarying it."43] 

Master of the Rolls.'441 August will do no good and there- 
fore to be speedily handled, for they will disband those two 
armies and therefore this money must be taken up upon 
credit. That the King is to pay moneys for the Palatinate in 
August next and therefore that it be paid in in February.45! 

By question one entire subsidy to be paid in February. 


Mr. Speaker cometh into the Chair and [Coxe] maketh 
his report recollecting what by the Committee hath been han- 
dled. First concerning religion, secondly an entire subsidy 


39. Cf. Howard (6: 330); Nicholas, 2: 243-244. 

40. Cf. Bel. (5:225); Z; Howard; Nicholas, 2: 244. 

41. Sackville and Crane spoke. Howard; Z (6: 2009). 

42. Cf. Nicholas. 

43. And recusants to pay double. Bel.; Nicholas. Cf. Smyth (5: 409). 
44. Chaworth spoke before Caesar. Z and Nicholas. 

45. For speakers following Caesar, see Z (6: 209) for the main account. 
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to be paid in February and a session to be before Christmas. 
[f.437.] It was resolved by question that these things con- 
cerning religion and the petition for a session should be re- 
ferred to the consideration of a subcommittee. And for the 
relief of the Palatinate it was resolved by question" for one 
subsidy wherein papists should pay aliens’ subsidy; first, be- 
cause they are aliens in heart; secondly, they never bear 
office in the commonwealth, therefore they are free from 
many charges. And they shall be rated by the commissioners, 
first, because the ordinary accessors are sworn to assess them 
according to their land which would be but a single subsidy ; 
secondly, many times the accessors would be their tenants. 
And they shall be assessed in the places where their mansion 
houses are though they dwell not there, and if they have no 
mansion houses, then in the places where they are resident. 
And for their lands which are in [v] any friend’s hands in 
trust for them as well as any other, and this to be understood 
not only of convicted but open recusants. 

[f.440v] Sir Grorce Hastincs. That they may be es- 
teemed recusants that have abstained three months from the 
church. 

By the vote of the House to have a session before Christ- 
mas and to petition to the King about religion and for one an 
entire subsidy; and that the papists do pay double subsidies. 
Resolved by question.'47! 

Mr. Noy. That something may be done to make it a ses- 
sions and that a bill be made that all acts may stand in the 
same state as they are now for the next sessions.'4*} 

Sir Rosert Bevitt.' That no recusants may be in com- 
mission for subsidy that have either wives, children or serv- 
ants recusants."491 

46. Nullo contradicente. Nicholas, 2: 245. 

47. As reported by Coke. Nicholas. 

48. Cf. Z; Nicholas; C.J. 650. Noy, Crew and Hakewill to draw a bill 
to that end. C.J. 

d. Bovill in Ms. 


49. Giles renewed the motion he had made in Committee (see above, p. 
467) but Bowes opposed it. C.J. 
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Mr. Noy. That an exception be of my Lord of York who 
hath a son a papist.'se! 

That the subcommittee have power to draw the petition to 
his Majesty. 


Thursday the 29th of November 1621 


The Committee of Grievances!"! to meet every other day 
in the afternoon and to begin tomorrow at two of the clock 
in the afternoon. Friday, Monday and Wednesday to be a 
subcommittee. !?! 

[f.441 ] Mr. WitpE moved that tomorrow in the after- 
noon might be appointed for sheriffs’ accounts. 

Tue Lorp CavenpisH. That the bill for arms be on Mon- 
day in the afternoon.!s4 

Sir WILLIAM SPENCER moved that Robert Napier, a dealer 
in papistual business, might be sent for, serving a subpoena 
upon Mr. Thomas Brereton. 

A bill made for the reforming administrations and com- 
muting of penance to cure the defects of former administra- 
tions. First granted to the wife, then to the eldest child and 
then to the children, and if no children then to the next 
of kin. This to be in force notwithstanding the statute 21 
Hen. 8,'4! next heir at the common law and to the next of 
kin to him within ten days. This bill is twice read. 


50. “By which unseasonable iest he hath gained nothing but the reputa- 
tion to favor or savour of that sect.’’ Chamberlain’s comment on Noy’s mo- 
tion. S.P. 14/124: 2. Heath, Mallory and Rich spoke after Noy. Z (6: 
210); Nicholas, 2: 246; C.J. The motions of Bevill, Giles and Rich were 
accepted for further debate. C.J. But cf. Nicholas. 


NOVEMBER 29 

1. There is an omission here. The Committee for Privileges was put off 
until the next Tuesday and the Committee for Courts of Justice was to 
meet every other day. C.J. 650. Cf. Smyth (5: 4009). 

2. To receive petitions. C.J. Perrot had mentioned Lambe and Crad- 
dock. Alford had opposed the motion. C.J. 

3. The bill against Heron’s patent had its first reading. Smyth; Nicho- 
las; 2h 246); C.J. 

A. C.5s 
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Mr. Doctor Goocu.'s! That the administration be granted 
to the next of kin where the party died and not into several 
diocese, for none must be called out of their own diocese. If 
this administration be granted to a stepmother how shall we 
know whether there be goods ad pios usus or no." 

That!?] one be named to take every bill as Sir Henry 
Poole is for this and that there be provision made for poor 
children that are left upon the parish. 

Sir Horace Vere his bill ingrossed, thrice by question 
passed our House."*! 

The bill of informers to be written again and a committee 
to be chosen as in 27 Eliz. in a bill of the Sabbath.'9! A com- 
mittee that this bill may be examined ig to the 
amendments.!?° 

Sir Epwarp Coxe. The grievances sine die are for inns 
and alehouses, gold lace, tithes, pedlars, ingrossing of wills, 
and for free warrens.“" Some the King hath put down by 
proclamation. Since the 36 no parliament in Ed. 1, Ed. 2 and 
downwards but there is petitions,""*! every parliament peti- 
tioning the king; that there may be a rule as anciently there 
hath been. That cards, hardwax, lampreys, sole buying and 
sole making train oil, blubbers and the livers of fishes, and 
all other’! grievances'3! be handled tomorrow in the after- 


Zouche spoke first. Z (6: 210); Nicholas, 2: 247; C.J. 650. 

. Cf. Nicholas; C.J. Alford, Poole, and Wright spoke to the bill. /did. 
. Resolved on More’s motion. Nicholas. 

See the comment in Bel. (5: 225). 

9. The bill had been re-ingrossed. Nicholas; C.J. For the precedent see 
D’Ewes (Zliz.), 367, 360. 

10. Poole, Hakewill, Noy and Crew. C.J. 651. 

11. Of this group all but wills had been condemned by the proclama- 
tions of March 30 and July 10, 1621. Wills had been suspended by the 
Council on July 18. See App. B (7: 471). 

12. “That himself hath a Note of all these Rolls.” C.J. 

a. other, as in MSS. 2 and 4; othe in MS. 1. 

13. 22 in this group. Cf. Z (6: 210). C.J. names 15, eight of which had 
appeared in the proclamation of July 10. Those for cod and ling, lampreys, 
tobacco garbling and General Remembrancer had been considered by the 
Privy Council but respited. See under the respective patents in App. B. 
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noon and that all have free voice, to which Mr. Neare added 
the patent of fishing.''4! 

Sir THomas WENTWORTH moved that Lidall"*! and Mole! 
be called in and questioned for a petition to the King after 
the general grievances be first handled.'ts! 

Mr. Crew. That ingrossed bills be ready to be read and 
bills of grace to be read and sent up.'"¢ 

Sir Rosert PuHerips his report of Lepton divided into 
three parts. [f.442] First the practicers and plotters!t7! 
against Sir Edward Coke. 11 articles in the Star Chamber 
against him. The proofs'®! in papers and not in personal 
testimonies. Letters and copies of them naming a Lady, mat- 
ter to ruin him if her Ladyship would be willing. The wit- 
nesses were afraid of Sir Edward Coke’s worth and honesty. 
And a Lord who misliked the petition to his Majesty to come 
up to London where is the knocking business and to make 
haste for the fox will be on foot.!t9! Goldsmith was sorry that 
Mr. Lepton went down, yet he had cause to hate Sir Edward 
Coke afore parliament. He received a letter from the Lord 
Holles that he liked not the business.'’°! They joined both 
together to be revenged of Sir Edward Coke. The 11 articles 
looked so high as 20 years ago. He shewed those articles as 
in Trinity term last to the Lord Houghton. Lepton would 
have a warrant from the King to prevent the business and 
divers counsellors assigned by the Lord Keeper. Mr. Speaker 
was the first of counsel.'**! One Howard was attorney in this 
business and one Gardiner in Suffolk. That there was an in- 


14. Alford spoke also. Z (6: 210). For the resolution of the House see 
Nicholas (2: 248) and C.J. 

b. Leadall in Ms. c. Moule in Ms. 

15. Ordered that the Staplers’ business be first heard. 

16. The bill against secret offices was assigned to the afternoon. C.J. 

17. Lepton and Goldsmith. 18. Third point. 

19. This is clearer in Nicholas, 2: 248-249 and C.J. 651. Lepton had 
fled. Z (6:211); Smyth (5:4009); C.J. 

20. “refused to meddle in them, in respect of the Disgust between Sir 
Ed. Coke and him.” C.J. 

21. For the others see B (6: 423). 
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tention to ruin Sir Edward Coke the which he told one Law- 
rence which doth affirm this.!??! 

The 11 articles read:'3] 1, 3 Jacobi no recusant be dis- 
charged without account, buying [v] lands of them, gave an 
antedate to the recusants ;!*4! 2, discharging bills in the Star 
Chamber, as Mr. Wentworth’s case was discharged with 
threats of Sir Edward Coke, by Todd;'*5] 3, champerty and 
maintenance against Sir Edward Coke in the Lady Clere’s 
case; 4, in the Earl of Arundel’s case inforced the jury to 
give a false verdict as Judge Williams misliked; 5, inforced 
one John Howard an attorney to sell his land in Hating- 
field'4] and detained 150/.; 6, in a fine he did inforce one 
Roger Stirgin to give over the land he bought; 7, in Sir 
Henry Warner’s case he pressed the jury to have Wilde con- 
demned, and was hanged, the jury finding fault with Sir Ed- 
ward Coke;!?7] 8, divers causes to be dismissed in Francis 
Jacobs case and in Farrington’s case; 9, his insolent behavior 
and pride in his charge!**! as comparing himself to Samuel; 
10, in case of the commons for popularity to beat down the 
gentry for the common people ;'?9) 11,%°! Sir Edward Coke 
in the Star Chamber favored Sir Henry Goldsmith. 

[f.443.] Mr. Noy. The conspirators that they shall lose 
their law and be punished as upon the villainous judgment 
in Sir Giles Mompesson, for he told a mayor of a town that 
if he would countenance him there would come a great sum 


22. For the evidence at the committee cf. Nicholas, 2: 249; C.J. 651. 

23. Gooch, Whitby, and Giles spoke regarding the reading of them. C.J. 

24. To be proved by Farrington, Corbett, and Sir James Perrot. Z (6: 
211). This had been hinted by Margitts in 1615. S.P. 14/80: 45. 

25. Todd was the informer, threatened by Coke. Nicholas. 

26. Cf. Z; Smyth (5: 410). d. Statingfield. MS. 2. 

27. A case is omitted here, that of a woman at Norwich assizes who had 
poisoned her husband. See Z; Smyth; Nicholas, 2: 250; C.J. 

28. “at Norwich.” C.J. But according to B (6: 422) it was after he was 
“put from his seat of chief justice.’”’ See Barr. (3: 468, n. 41). 

29. B explains this charge. 

30. This is not one of the 11 charges but a speech by the Speaker. See 
C.J. where it is given at greater length. Crew agreed. Nicholas, 2: 250; 
Cys 
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to his coffers. To get a grant to dispense with penal laws is 
an encroaching into the royal power. That Mr. Goldsmith 
may be sent for to answer this and Lepton to be searched out, 
for otherwise no patent will be condemned, none will do 
their duty to the commonwealth,&?! 

Mr. HAKEwILL. He loseth the franchise of his law. 47 Ed. 
3, the Book of Assizes.'3?1 The villainous judgment, if we in 
our servants, much more in ourselves for doing our duty. 
That they may have no benefit of the pardon. 

Sir Rosert Puetips. Hels! wrongeth the King that they 
should have a warrant from him. That Farrington be sent 
for who confessed something to Mr. Clench.'4! 

Mr. Goldsmith petitions to the House and desireth to be 
pardoned. He hath made his submission to Sir Edward 
Coke.!351 

Sir EpwarpD SAcKVILLE. Lepton hath executed his patent 
since the parliament and yet doth, the parliament now sit- 
ting. That he be questioned for it and that no further execu- 
tion be of this in the Star Chamber. !3® 

[v] Sir Henry Spmier. Farrington?! with others hath 
accused me in this House.'3*! That these accusations may be 
brought in and I will answer it speedily. 

Sir NATHANIEL RicH. That these men have offered to 
bring in their examinations of which they have been hin- 
dered, for they have offered to defend these accusations which 
are of a high nature as to bring a toleration for religion.'39 

Mr. AtForp. When we have damned any patent by dec- 


gr. Cf, Z (6; 211-2122) j Nicholas; C.J. 

32. 46 E. 3. 46 Zié. Ass. pl. 11. Nicholas gives the words of the book. 

33. Lepton. Z (6: 212); Nicholas, 2: 251 ;, C.J. 

34. For his confession see Z; B (6: 423); Nicholas; C.J. 

35. Sir W. Spencer spoke. C.J. Ordered that Goldsmith be there the 
next morning and that Farrington be sent for. Nicholas; C.J. 652. 

36. Resolved that Lepton answer his contempt if he could be caught. 
Nicholas; C.J. 

37. And Grimston. C.J. 

38. Had preferred articles to the subcommittee (C.J.) a long while ago 
(Nicholas). See Pym (4: 102-103). 

39. Cf. Nicholas; C.J. Weston spoke here. C.J. 
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laration, and to petition to the King that this patent is not 
to be executed in the petitions of grievances.4°] 

That there be a warrant to search for Lepton granted to 
the Serjeant. 

Sir JAMES StranGways. That Sir Henry Spiller may have 
the articles to answer for himself." 

A committee chosen to examine Sir Henry Spiller in the 
Exchequer on Monday. That the accusers may have a pro- 
tection from the House. 

Str GEorGE GorinG. That the King of Spain was written 
unto to be a means that we might have the Palatinate restored 
but he doth not do it, yet he hath been the means of our losing 
it and the only enemy. [f.418] Srr Georce Gorrne. If the 
King of Spain withdraw not his forces from the Palatinate 
and come to the King’s proposition, let us petition for war 
against him and we will assist him.'47 


[A fternoon, Subcommittee] 43) 


[f.443v] The resolution of the committee for petitioning 
his Majesty for advancement of religion and to have an end 
of the sessions: prohibiting the papists, to be confined five 
miles from [f.444] London and the King’s courts; 2, their 
armor to be taken away by justices of peace; 3, that they may 
not resort to the mass; 4, that the judges temporal and spir- 
itual may have commandment that the laws may be executed 
against them. These articles were agreed by the Lords and 
Commons. "441 

Sir Nathaniel Rich. 1, An introduction; 2, a narration; 
3, a conclusion. In the first, to begin with a wish and to raise 
it with sorrow of us for his Majesty’s want of health; being 


40. Phelips and Sackville spoke. Nicholas, 2: 252; C.J. 

41. Wentworth, Rich, and Spencer spoke here. Z; Nicholas; C.J. 

42. For this speech and other proceedings, see Bel. (5: 225); Z (6: 212— 
213); Nicholas; C.J. See Goring’s letter to Buckingham, App. C (7: 620). 

43. See the report of this meeting in Goring’s letter cited above. 

44. This is the substance of the petition presented to the King on Feb. 17. 
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absent, we desired his company. 2, Narration of the misery 
of our religion abroad and at home. 3, Conclusion that we 
submit ourselves with our bended knees to his Majesty. 

Sir Edward Coke. Our headless and heedless youths which 
they shoot out as arrows against us in Spain, Madrid, France, 
Low Countries; at St. Omers and Rheims they made suit to 
the Pope that they might be named Jesuits. And the Spanish 
Ambassador’s house is as ill as these. At the ambassador’s 
house the ladies at mass offer ten pieces which will in time 
come to a good sum. 

Mr. Spencer. That there is a statute that none shall go 
beyond sea without they take [v] the oath of allegiance which 
now many of our English gentlemen take no oath and yet go 
beyond sea. 

Mr. Crew. They sound a horn in Holborn to draw a great 
number of Inns of Court gentlemen. There was a letter from 
the Emperor to extirpate the Palsgrave’s issue out of the 
Palatinate. 

Sir James Perrot said that in a shire near him a minister 
having preached upon the fifth of November against the 
Gunpowder Treason and against their devilish doctrine, two 
or three papists came to his house and beat him and said 
they would teach him better doctrine and he had much ado 
to escape with his life."45! Therefore observe their impudence. 
They go 300 together in London to the ambassador’s house 
to mass and carry thither their children to christenings and 
give ten pounds apiece to them. Mark what this may amount 
unto. In Warwickshire there was a crucifix set up in the 
market place by one whose brother was executed for treason. 
The cause of this boldness is the countenance of some great 
men in court and so the King said himself in his speech at 
Whitehall, 1619."4°! And there was a commission coming 
forth two years since for composition of such as would not 


45. The description conforms to the case of Eleazar Jackson. See below, 


P. 544. 
AGM CE CGT, | 251136: 
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come to the church and this [f.445] would have been as good 
as a toleration.!47] 


Friday the 30th of November 1621 


A bill™ for the manor of Rockingham to be conveyed to 
Sir Lewis Watson to be joined to the Duchy of Cornwall. Sir 
Lewis and his ancestors have had it long, and the manor of 
Galthrope to the Duchy of Cornwall disjoined. The second 
reading, committed tomorrow in the afternoon. Sir Robert 
Carew to take the bill. 

A petition delivered by Sir Jerome Horsey against!! the 
brewers for want of payment of 4d. in the quarter of malt; 
imprisoned the petitioner, Nicholas Mite Committed to 
the Committee of Grievances. 

Mr. Treasurer.'3! That this is in the same nature of a 
composition and that you may as well undo all the composi- 
tions in England.“ 

Sir Rosert Puewips. This is twofold. First, the imposi- 
tion and secondly, the imprisonment; both which were 
against the law.'s! 

Sir WALTER ERLE. That commissions hath been sent down 
into the country with letters that brewers should not dwell 
out of the town but that everyone should buy their beer of 
those brewers that are in their own town. 

Mr. Earte'! saith that this is a composition in the nature 


47. See S.P. 14/1152, 30, 31- 


NOVEMBER 30 


1. First the bill for writs ad guod damnum was assigned to Wednesday 
next. C.J. 652. 

2, by. Z (6: 213). Cf. Nicholas, 2: 252-253; C.J. For the petition see 
App. B (7:561). 

3. Snelling spoke first. Nicholas, 2: 253; C.J. 

. Cf. Z; Nicholas; C.J. See H.M.C. 4: 122. 

“this may lead the Way to have a Tax or Excise on all our Victuals.” 

Nicholas, 22g geiC£ iCal. 

6. Mr. Earle is a mistake for Mr. Yearwood (called Yarrow in C.J.), a 
brewer and member for Southwark. Cf. the speech in Nicholas and C.J. 
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of an imposition, for the brewers were imprisoned till they 
would yield."7! 

[v_] Ordered by question that this be the first cause in the 
House in the afternoon. That the prisoners may be heard and 
their! counsel with them, and the King’s counsel of the 
House and those that are not of this House as Mr. Attorney, 
though of the Higher House, as Sir Edward Coke when he 
was Attorney as Sir Humpurey May sayeth."! And that 
the prisoners ought to be sent for by warrant.'9! 

Sir™@°! Ropert PuHe.ips his examination”! of Farrington. 
That Lepton said as great a Lord as any in this kingdom, 
that the Lord Houghton advised that a petition might be 
drawn to his Majesty. That the Lady was the Lady Hatton, 
but it was uncertain whether she meddled with it or no. That 
there was a plot that certain great Lords shall be sent into 
Ireland and Sir Edward Coke to be one but if this plot of the 
Star Chamber should take no place. That Sir Henry Yel- 
verton and Serjeant Ashley should be of counsel. That Hud- 
son had a warrant to draw a bill against Sir Edward Coke."! 

Mr. GLANVILLE his report of the bill against exactions of 
fees in the custom house that the goods of a ship being ten- 
dered, that if they go to another coast they must pay the 
impost and custom."3! 

The act of conforming of 29 of the statute of Magna Carta 
against the imprisonment [f.446] of the subject. To set down 
in the warrant the reason of imprisonment or to lose ten times 
“Varrow’’ or “Yearwood” whispered by a neighbor would easily be heard 
as -hiatle.” 


7. Other speakers in this debate were More, Poole, Mallett, Wentworth, 
and Alford. Nicholas, 2: 253-254; C.J. 


a. other. MS. 2. 8. Caesar spoke here. C.J. 
9. Cf. Sackville’s speech in C.J. For the order of the House see B. of O. 
(6: 479). 


10. Before this report, Giles and Phelips mentioned the complaint against 
Napper. Z (6:213); Nicholas, 2: 254; C.J. 652. 

11. With the help of John Finch and Spencer. C.J. 

12. Cf. Nicholas, 2: 254-255; C.J. 652-653. The committee was or- 
dered to examine Hudson. Nicholas, 2: 255; C.J. 653. 

13. Amendments read and bill ordered engrossed. C.J. 
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as much, and if it be for matter of state that it be contained 
in the warrant and a copy to be delivered to the party com- 
mitted upon penalty of 40/2. If judges do wrongfully commit 
any to prison, then to be censured by Lords of the next par- 
liament. By question passed for a law in our House.!4! 

An act for fullers earth, wool, woolfells, yarn, not to be 
carried out of the kingdom but to be felony."5! 

Sir Rosert Jackson. That a proviso which he offereth to 
the House may be added that Berwick may be excepted be- 
tween Tweed and Cocking. 

Str Ropert Crane. That there may be a petition to his 
Majesty that it may not be transported out of Scotland.!6] 

Sir WiLx1aM Grey. That our wool!?7] is so coarse we can- 
not sell them but only by transporting of our corn into 
Sweden and Norway and other places for cordage, hemp, 
pitch, tar and the like."*! 

Sir Tuomas RIppELL. For felony for us of England, but 
those of the Islands for forfeiture of their goods, Berwick al- 
ways excepted in Edw. the 4th’s time and in Hen. the 8th’s 
time.!191 

Mr. Mynn. He was in the Low Countries of late and have 
seen their manufacture and they make all their cloths of our 
wool and our fullers earth for they said they could not make 
cloth without our fullers earth for they had no fullers earth 
but in Cicilia which is so far off as it cannot be fetched from 
thence.01 

Str Joun Srturerp.""! That the place between Berwick 


14: Cf. Bel. (54226). 

15. See Nicholas for a proviso added. 

16. Cf. Z (6:214); Nicholas; C.J. The Speaker, Sir W. Spencer, and 
Glanville spoke here. C.J. 

17. He was from Northumberland. Cf. Z; Nicholas. 

18. Withrington and Wentworth spoke. Z (6: 214); Nicholas, 2: 255- 
256; C.J. 

19. Brooke followed. Z; C.J. 

20. Desires the bill to pass as it is. Nicholas, 2: 256. Mallory followed. 
DiC. 

21. Christopher Hildyard. Cf. C.J. 653. 
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and Cocking is nine miles broad and twenty miles long in 5 
parishes ; 200 tod is but there 300,000 acres.!#2! 

Mr. SHEerwin."3! That a little benefit may not take away 
a general good."4] 

This proviso is cast out of the House by question. 

Mr. Carvite."5! That when there is a restraint of impor- 
tation of wool it may set up a great monopoly. 

To which Sir THoMAs WENTWORTH said, then we cannot 
pass any law.'¢] 

A bill that is engrossed after read and passed by question 
cannot be committed.!7] 

Mr. SPEAKER saith"! it is felony by the statute to carry 
it into Scotland. 

Master OF THE Rotts.'9] That upon the 13th of Eliz. 
and roth of Hen. 8 for transporting sheep and other of- 
fences in these kinds were judged before the Admiralty, for 
that that is done upon the sea must be tried by the Admiralty 
Court but that is done upon the land must be tried by our 
laws; but that which is partly done upon the land and partly 
committed upon the sea cannot be tried either by our law or 
the Admiralty; but for any in Ireland that shall transport 
cannot be tried by our law nor in no one of our parishes in 
England.'3e} 

Mr. NEALE. That transporting of merchandise may be put 
down ; that it be probationary for then it will be in our power, 
otherwise in the King’s.'34 

22. Poole and Giles spoke here. Z; Nicholas; C.J. 

23. Sherfield. 24. Gooch spoke here. Z; C.J. 

25. Sackville, Glanville, Fanshawe, and Alford spoke before Carvile. 
C.J. See Z and Nicholas (2: 256-257) for Alford’s speech. For Alford’s 
notes on the kind of bill that should be framed, see App. A (7: 253) and 
cf. a letter from Alford to Ingram, Sackville Transcripts, 7180. 

PERCE Cl. 

27. Cf. Bel. (5: 227). The ruling is on Alford’s motion. Z. 

28. Replying to Jackson’s motion. Z. 

29. Remarks by Crane and Goodwin (C.J.) induced Caesar to make 
this speech. 

30. Cf. Nicholas, 2:257. Then Cage answered Goodwin. C.J. For 


speakers between Cage and Neale see Z (6: 214-215). 
31. Cf. Z (6:214, 215). The debate adjourned to the next morning. C.J. 
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A Committee of the whole House, Sir Edward Coke being 
in the Chair 


The'*! brewers do brew 2000 or 3000 quarters of malt in a 
year. That a groat a quarter cometh to 50/. a year within the 
compass of London and four miles about London. 

The reason!33! of composition was to be discharged of car- 
riages and purveying of beer for the king. That in a free 
trade none should be compelled to unfold the mysteries of 
their art. 

Upon which,'341 saith Mr. Mallett, was our demurrer, but 
we that pleaded were overruled. 

The projector!ss! that dealt in it was Sir Thomas Vavasour. 
The brewers paid iii/. a week and they were brought upon 
their oath whether they did brew more than 180 quarters a 
week. 

Mr. Noy. In the 23d%°! of Hen. 8 that the governors of 
towns should set the prices but in London they were opposed 
by the Clerk of the Market because it was within the lash of 
the verge of London. This is the first ground of the com- 
position. They demanded purveyance of the beer to which it 
was objected then to have purveyance of the roasted beef as 
in Edward the first his time. They by charter were freed 
from purveyance. But in Edward the Third his time when he 
conquered France because it was there they might do it here 
by consent. The first is compulsive, the second voluntary. One 
Smith did bring it into the Court of Requests who hath no 
cognizance of it.87! We have no liberty to make what laws 
we will. 

Master of the Rolls. I condemn imposition as much as any. 


32. One of the petitioners testifying. Z (6: 215). The same account re- 
cords proceedings at the Committee before this testimony. 

33- This is like Heath’s explanation in Z (6: 216). 

34. Speeches by Wingfield and Brooke. Z (6: 215). 

35. Cf. speech by /gmotus in Z. 265 250 Ha, ent 

37. Cf. Court of Requests, Orders and Decrees, Misc. Books, 30: 312, 
324-325, 599, 618, 623. 
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Mr. Mallett. That there is no purveyance of one thing 
twice. '38] 

Sir Robert Phelips. In the first parliament of the King 
three things were argued: first for Great Britain; 2, for 
union with us and our noble brethren of Scotland; 3, whether 
the King would impose upon his subjects of this kingdom as 
of importation and exportation. It is dangerous to admit of 
invention. From whence hath resulted these that the King 
would not impose upon our goods directly in two things, in 
the liberties of our persons and goods. In Edward the Third’s 
time they were desirous to bring upon us imposition as by 
lending sums of money. The next parliament it was com- 
plained on. After this was invented that he would do it by 
ordinance which is by the king and Lords, not the Commons. 
But the next parliament it was provided for.'39 

Mr. Noy.'4°! Not to meddle with foreign impositions but 
with home!” things as upon drink and beer and so upon all 
things for purveyance of victuals. Then they may make pur- 
veyance of victuals in the cooks’ shops.!41! 

Sir Edward Coke. 28 Ed. 1,'47! the king may purvey. That 
order be taken that the bill and proceedings in the Court of 
Requests be called for and the Clerks of the Green Cloth. 

Mr. Alford saith that the rolls in the Chancery hath been 
brought into the parliament, so the rolls in the Court of Re- 
quests may be brought in. Which is ordered." 


38. Cf. the last two speeches in Z (6: 216). 

39. In 1327 and 1333 there were such impositions by “‘loans.”’ Cal. Pat. 
Rolls, 1327-1330, 169; Cal. Fime Rolls, 1327-1337, 365. Parliament 
complained in 1334. Cal. Close Rolls, 1333-1337, 257. In 1338 many or- 
dinances were sent out for collection of a tax on wool. Foedera (1818), 2: 
pt. 2, 1049. In 1339 parliament complained (#&.P. 2: 104-105) and the 
statute 14 E. 3, st. 1, c.21 was supposed to remedy the grievance. Phelips’ 
statements are, however, too general for satisfactory interpretation. 

40. In answer to Horsey. See Z (6: 217). 

b. upon some. MS. 2. 

41. Sherfield spoke here. Z. 

42. C:2. 

43. See B. of O. (6: 480); B (6: 423-424). 
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Sir Ferdinando Gorges’ patent is delivered to a committee 
which is chosen./44} 


Saturday the First of December 1621 


A bill™ for reformation of a decree in the Duchy and for 
confirmation of the copyholders’ customs for five or six coun- 
ties specified in the act. For the which they have paid cer- 
tain moneys and certain moneys to be paid hereafter. Com- 
mitted in the Exchequer, Thursday next. 

[v_] A bill for lawyers’ fees and fees in courts of justice on 
Monday™! in the afternoon.! 

Sir Henry Poorer. The report of the bill of informers, a 
committee to the Lords. And first a message.!4! 

That's! there must be upon the bill soit baillé Seigneurs by 
the Clerk. That such a message should be alone.'® 

A bill for the free fishing and making fishing voyages at 
Virginia, Newfoundland, New England and other the coasts 
of America. Thrice read and passed. 

Mr. Neate.!7! 1 Ed. 3,8! 13 Eliz.) and 23 Eliz.,4°! no 
ordinance is to be made by companies to hinder the poor fish- 
ermen. And that therefore they have a choice place in the 
harbor as by the proviso appeareth. 

Mr. Secretary. This bill will undo the plantation, and 


44. For other business see Z (6: 217). 


DECEMBER I 


1. First the bill against assignment of debts was given a committee day, 
Tuesday. C.J. 653. 

2. “This Afternoon,” but the bill for insufficient jurors on Monday. C.J. 
654. 

3. For a private act see Z (6: 217); C.J. 

4. To the Lords for a joint committee to examine the re-ingrossed bill. 
Clifford seconded. Z. 

5. Hakewill speaking. C.J. 6. Poole’s motion resolved. C.J. 

7. In answer to Guy for whose speech and Neale’s answer see Z; Nicho- 
las, 2: 258; C.J. 654. 

SinCiogit Ea starz: On) (C.1in 

10. c.7, which contains the clause following. C.J. adds 1 Jac. [c.29]. 
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therefore with the same proviso that those of the plantation 
should have their stages first, that there may be the royal 
assent. [11] 

Sir Epwarp Gites. The plantation is not so beneficial as 
the fishing, and for the stages, if they have taken them, none 
can take them from the fishermen.!?! 

Mr. SuHerwin."31 The Spaniards have interdicted the 
Newfoundlanders of planting of vines and making of oil. 

Mr. Granvitte. The fishing will be worth to this kingdom 
200,000/2. yearly. [741 They have a patent of this and they will 
make a monopoly [f.451_] of it, if there be more care of the 
plantation than fishing.'*5} 

This act passeth for a law. 

Str Henry Poort. That a conference be had in the 
Painted Chamber on Monday at nine!"®! of the clock with 24 
of the Lords and 48 of the Commons. 

Sir Edward Coke appointed to make the report and the 
Clerk’s book to be there.!!7! 

[f.451v_] Sir Witt1aM Spencer"®! said our privileges are 
broken which are and ought to be dearer to us than our lives. 
Sir Edwin Sandys (a worthy member of this House) hath 
been committed since the adjournment. The speech of that 
honorable person that spake touching this matter gave me no 
satisfaction, for he said that it was not for anything done or 
spoken in the House. Yet it may be for speaking of parlia- 
ment business out of the House. I would gladly know whether 


11. Cf. Smyth (5: 410); Z (6: 217) ; C.J. Gooch spoke. Z (6: 218) ; C.J. 

12. Guy spoke again here. Nicholas; C.J. 

13. Sherwill. C.J. 14a Cl VZ pes 

15. The proviso was rejected. Smyth; Nicholas; C.J. 

16. Eight, about the bill of informers. Smyth; C.J. 

17. In order that they might show the precedent of 27 Eliz. Nicholas, 
2:258—2509; C.J. 

18. Mr. Spencer speaking. Cf. Z (6: 218); Nicholas, 2: 259; C.J. 654. 
Mr. Spencer is properly named as the speaker in the Thoresby Ms. which 
gives the first version of the speech as in note a below. The Thoresby s., 
now in Yale University Library, contains, amongst other papers, a copy of 
reports of speeches from the debates on Dec. 1 and 3, substantially as in X. 
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we be not as free to speak in Westminster Hall [f.452]] as 
here, or whether we are parliament in the forenoon and not 
in the afternoon. Then farewell privileges and farewell Eng- 
land. 

[f.451v] Mr. Mariory. We are intrusted for our coun- 
try. If we lose our privileges, we betray it; if we give way to 
this, we lose our privileges and losing them we deserve to be 
hanged. Let us not look upon ourselves only but upon our 
posterity also. Those honorable persons that sit about the 
Chair know not whether their posterity shall be Privy Coun- 
cillors or no. Neither are they sure their children shall not be 
so served. I have heard it delivered in former parliaments 
that no member of this House during the session should be 
questioned except it were for felony, murther or treason. 
Therefore I desire that Sir Edwin Sandys may be sent 
for,'"9] and if he cannot come that he be required to set down 
under his hand, as he is a gentleman, for what he was ques- 
tioned. 

[f.452,] CHANCELLOR oF THE Ducuy. I know his Maj- 
esty’s proceedings in this business, and I think he used more 


a. Placed before Mallory’s speech, as in MS. 3. This is the only version 
of the speech given in MS. 3, but Mss. 1 and 2 each have two other ver- 
sions as follows: Concerning Sir Edwin Sandys’ restraint. Mr. Speaker, 
if we shall suffer the Council Table to call in question such as sit here for 
parliamentary business then farewell England. That which Mr. Secretary 
hath heretofore said in excuse of this matter, that Sir Edwin Sandys was 
not called in question for anything which either he did or said in parlia- 
ment, satisfieth not me for these reasons. First because that which was said 
or done was so done or said in private whereas Sir Edwin Sandys his com- 
mitment is voiced throughout all England. Secondly because Mr. Secre- 
tary is a party and therefore no fit person in this case to give satisfaction. 
Therefore I desire that some members of this House may be sent to Sir Ed- 
win Sandys to question him of the cause of his commitment. f. 451. This 
version is to be found also in MS. 4. 

Sir William Spencer. That Sir Edwin Sandys to be sent to, to send us 
word whether he were committed for parliament matters in the House or 
not, for we are not only confined within these walls with our privileges but 
in Westminster Hall. £. 451. Also in MS. 4. 

19. Had heard that he was in town. C.J. 
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moderation than any of us would have done in the like 
case. 120] 

Srr HENRY WITHRINGTON. I have heard this business hath 
been questioned three times before my coming up. Better 
never questioned than not receive satisfaction. They told me 
in the country, you are as like to speak as any man, take heed, 
you see what is become of Sir Edwin Sandys; you are brave 
fellows whilst you are together, but what becomes of you 
when you are parted. My counsel is to send for Sir Edwin 
Sandys and if he be sick, that he be required to make his 
declaration of the cause of his imprisonment. 

Sir SAMUEL Sanpys. If silence in time of necessity did 
not equally incur blame with too much loquacity, I should 
have kept silence at this time. But since this time and this 
cause doth seem to call me up in particular I crave your pa- 
tience to speak what I know in this business. Something hath 
been spoken by way of prevention of the King’s justice. 
There is no man goes about to lay any imputation on his 
Majesty’s justice, but we know princes judge not always [v] 
by their eyes but by their ears. In the first place they have 
care of their own safety. And it beseems their wisdoms 
upon jealousies to enter into examination of such as they 
suspect. And in a second place, though I am very near unto 
him, yet I know not for what he was examined, I know not 
one question that was asked him. We have liberty and privi- 
lege but not to deny kings to be jealous of themselves and 
upon such jealousies to examine such as they suspect. The 
state thought fit to examine him and then it was fit he should 
be restrained before he was examined that so he might speak 
his own thoughts. He wrote unto me this week that he was 
sick and could not do that service to this House which he de- 
sired. My humble motion is that this business may rest till he 


20. That he ‘‘was innocent of what he was examined for, .. . it having 
been only for some Apprehensions in his Majesty.” Nicholas. Phelips spoke 
next. Z (6: 218); Nicholas; C.J. Ordered that Sandys be sent for. Bel. (5: 
227-228); Nicholas, 2: 260; C.J. 
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be able to come up and then he may utter his own thoughts, 
and that in the meantime you would not suspect or be jealous 
of those proceedings which are just.@") 

Sir GeorGE More. That entry might be made in the book 
that after we are once elected we should maintain our privi- 
leges. 221 

Sir Tuomas BexasyseE. That if he! be not able to come, 
to signify if he were committed for parliament matters or no 
or examined. 

But the House would not be so satisfied.'?3] It was ordered 
notwithstanding that Sir Peter Heyman and Mr. Mallory 
should go to [f.453.] Sir Edwin Sandys on Monday to bring 
him to the House if he were able, if not to require him to 
send a declaration in writing whether he were examined and 
committed for any parliament business or no,!41 

Sir Ropert Puewips related that there was a petition 
brought by one Caleb Morley, parson of Stockbridge, against 
one Mr. Justice Hutton, charging him with injustice and 
misdirection of a jury in Dorsetshire.'?5! 

Whereupon it was ordered that Caleb Morley remain with 
the Serjeant that so he may be forthcoming to justify the 
petition. 


21. Palmes spoke here. Z (6: 219); Nicholas; C.J. 

22. CLiZi; Cy. 

b. Ze, as in MS. 2; omitted from MS. 1. 

23. Goring’s comment was that “the sendinge for Sir Edwin Sandes, 
which soe far as I can guesse eyther by what was propounded in the howse 
or by privat whispers, was and is purposely aymed against those that were 
actors in that buisines, for they did in a manner so expresse themselves 
. . . If ought of consequence happen your lordship shalbe sure to have it 
withall possible speede. . . .” Goring to Buckingham, Dec. 3, Harl. 1580, 
f. 430. 

a, Cf. B. of O. (6:481); Bel. (5: 228). For business omitted from 
this account see Z (6: 219) as the main account. 

25. Cf. Nicholas (2: 261) and see Morley’s former petition (B. of C. 
6:278). Heneage Finch supported Phelips’ motion for a committee. C.J. 
655. For what followed see Z (6: 219-220) ; C.J. 

26. See B. of O (6:481). Bel. (5:228) and Nicholas (2: 261-267) 
report the meeting in the afternoon of the committee to prepare the petition 
to the King. 
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Monday the Third of December 1621 


Sir Epwarp Cokg, report of the bill of informers," that 
they"! were like the palmer-worm that fed upon wallworts, 
that for decency and necessity, by authority and precedent as 
in 27 Eliz., that it might be compared with the old copy and 
writ over again and sent to be compared by the Lords. 

S1r Rosert Puetips!3! said that the 3 Jacobi,'4] Sir Ed. 
Morgan had a subpoena served on him and the party that 
served it upon him was committed to the Serjeant for three 
days and paid costs to the party and 6s. 8d. to the Clerk of 
the Parliament besides the Serjeant’s fees."s! 

[v] Srr Epwarp CoKE made report of the proceedings of 
the committee in the matter of petitioning the King! and 
so the petition was read in form following: [Then follows 
the petition as in Rushworth, 1: 40-43.] 

[f.458v] Str Epwarp SackVILLeE took exception to that 
part of the petition wherein it is [f.459] desired that the 
Prince might be married to one of his own religion. He said 
that sentence would be like the drug coloquintida which being 
taken by the King with the rest will make him cast out all 


DECEMBER 3 


1. This report came just before Coke’s report on the petition. C.J. 655. 

2. The amendments to the bill. The whole report is clearer in C.J. 

3. This is Phelips’ second speech. Before this several committee meet- 
ings were appointed, Gooch moved the second reading of the Magdalene 
College bill, and Riddell spoke to the bill for Dunwich Haven which was 
rejected. Then the petition from Napper was read. Nicholas, 2: 268; C.J. 
Phelips then moved that Napper had violated the privileges, which was 
agreed. Brereton and Sandys spoke, Napper was questioned at the Bar (cf. 
Z, 6:220), Brereton spoke again. Nicholas; C.J. 

4. 43 Eliz. See D’Ewes (Zilzz.), 655-656. 

5. Ashley spoke. C.J. Napper was put in custody. Bel. (5: 229) ; Nicholas, 
2:269; C.J. Then the Speaker moved for Goldsmith who was appointed to 
be heard next morning. C.J. 

6. He had hoped to have made the report on Saturday afternoon. See 
Z (6: 220); Nicholas, 2: 261; C.J. 655. But at the meeting of the committee 
May had asked that the resolution of the House might be suspended until 
Monday because “‘the Business of this Petition is of so high and tran- 
scendent a Nature as he never knew the like within the Compass of these 
Walls.”” Nicholas, 2: 267. 


488 COMMONS DEBATES [Dec. 3, 1621 


the rest. We have been careful all this parliament not to touch 
the King’s prerogative but what greater prerogative is there. 
than to make war, matches and alliances.! By pressing the 
King hereunto either he must forego his own ways and ends 
or deny the petition of the commonwealth. What need we to 
touch this considering we have a Prince that anticipates 
time. He is but young in years but old in judgment. And 
shall we think that whomsoever he shall marry that he will 
alter his religion? Or should we not think he will rather con- 
vert her than she him? If he were enamored with her it were 
another matter but princes match with unknown faces and 
ignott nulla cupido. Therefore I wish and let me intreat this 
House not to take into their hands, like Phaeton, their father’s 
chariot whereupon a general incendiary followed. I pray God 
there may not be [v] so of this. I am sure you would propose 
nothing that should be denied you but I fear some of these 
will.! I think no honest man will attempt it. 

— This last afterwards he recanted. "b! [7] 

Sir JAMEs Perrot. Particular respects must give place to 
the public therefore I must crave pardon if I lay aside all pri- 
vate respects and dissent from the noble gentleman that spake 
last. My reasons are drawn 1, from former precedents; 2, 
from imminent perils; 3, from his Majesty’s gracious prom- 
ise. First, for precedents we need look no further than to the 
last convention for then there was a petition framed to this 
purpose, resolved by the House and condescended unto by the 
King. Secondly, for imminent peril, it is known in private 
houses where religion is different there is division as it were 
in the bowels and it’s a great peril even in private families to 
match with one of a contrary religion, much more among 
princes. It’s well known that a man of good means dwelling 
at Acton within 6 miles of this place that was a [f.460] 


aa. decause the marriage of a prince is the highest prerogative and we 
may not meddle with it. Thoresby Ms. 

a. but 1 fear some of these will, as in MS. 3; omitted from Mss. 1 and 2. 

bb. at a committee added. Thoresby Ms. But cf. Z (6: 227). 

7. For the reception of this speech see Z (6: 220). 
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protestant, but his wife was a papist, who had between them 
4 children, and when the wife saw that her husband would 
not suffer her to have the bringing of them up in popery but 
would have them brought up as protestants, she grew much 
discontented and murthered two of them and not long since 
was hanged for it.'8! Much more would they do if such spirits 
as theirs are were backed with authority. Thus you see the 
danger of it. Thirdly, for his Majesty’s promise. Most of this 
assembly cannot but remember how his Majesty was gra- 
ciously pleased to promise in his first speech of this parlia- 
ment that he would not match his son but it shall be to the 
glory of God and the good of religion. But if it be to one of 
a contrary religion, I cannot see how it can be so. 

Str RicuHarp Weston, Chancellor of the Exchequer, said 
we will not meddle with the marriage for as princes do best 
when they take counsel of this House so we ought not to 
speak of that which will not be heard. [v] No more will I 
meddle with the war, yet I am not against the war; but 
whether war did ever first begin from this House I much 
doubt. It’s good when the king adviseth with his parliament 
of war but for the parliament to advise the king of war is 
presumptuous. It’s not enough to know what we ought to 
speak but we must also know what is fit for him to hear. 

Mr. WEntTwortH. Remembering who gave me a tongue I 
cannot but afford it him when his!” cause is in hand. We may 
take great care not to displease his Majesty and yet (so far 
as we may) do that which shall be for the good of religion 
and the commonwealth. I heard it demanded, did ever these 
walls hear such things proposed. Tertzo Jacovz there is a re- 
lation of the Gunpowder Treason; I wish it may be read, for 
these walls (methinks) do yet shake at it. And I would 
know whether those 36 barrels of gunpowder under these 
walls do not require this? And considering his Majesty’s dec- 
laration of himself in his book'*! and his late gracious speech 


8. See C. & 7. 1: 404. b. Ais, as in MS. 3; my in MSS. 1, 2 and 4. 
cc. agaimst Vo[r]stzus added. Thoresby Ms. 
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(now in print) to the Judges in the Star Chamber wherein he 
wished them to witness to the countries in their circuits his 
[f.462] exceeding zeal in religion, methinks the members 
should be of the same zeal their head is of. But now whether 
this be not altwm sapere is the question" and therefore we 
may do well to consider these three points following, vizt., 
first, what we present; secondly, who we are"! that present 
it; thirdly, in what manner we present it. To begin with the 
last, we present it by way of petition, not by way of act or 
law, and God himself doth direct us to petition him for mat- 
ters of his own glory and our good. Methinks then it should 
be suitable to petition God’s lieutenant. There have been two 
things spoken against: first, war; second, marriage. For war, 
in Hen. 5 his time it was moved in parliament to make war 
in France.'9] 35 Hen. 8%°! mentioneth making of war with 
France and it’s treated of by Vapo of his alliance with the 
Turk. Secondly what we are that present it. We are they that 
represent the great bulk of the commonwealth. Thirdly, what 
the thing is that we present. As the King is our head so we 
are the members. We hold of him zz capite. [v] And look 
how much it concerns the natural body to provide for the 
safety of its head, so much doth the safety of the king con- 
cern us. The king is never greater than in parliament, and we 
can never approach more nearly to our head than there. 

For the matter of the marriage 25 Ed. 3;"" 33"! Hen. 8, 
21 cap. expressly we have a case touching the Prince’s wife 
because from her proceeds such issue as may reign over us, 
and the Prince is the head of the commonwealth and as we 
know the King to be our head now, so we know the Prince 
shall be after him, and the Prince his issue after that. There- 
fore it’s reason we should have care of him and his match. So 


c. But now... the question, as in MS. 3; But now we must take heed of 
a noli altum sapere is the question in MSS. 1 and 2. 

d. who are they. MS. 3. 

9. .Gf. Bely (sii220, ns i2)% 

TOs Csi. TESUSte Syci2: 

e. 33, aS in MS. 3; 23 in MSS. 1 and 2. 
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likewise 25"! Hen. 87! the commons beseech his Majesty 
for a match etc., saying we find ourselves most bounden to 
beseech your Highness to provide for the succession because 
thereupon depends all our happiness. 32 Hen. 8''3! it apper- 
tains to the office and policy of all realms, next under matters 
of God, to provide for the succession of of governors. 35 Hen. 
8 mention is made of a marriage treated of by the Commons, 
I say, not by way of petition. [f.463_] Now seeing what care 
parliaments have ever had of this heretofore, why may not we 
take care of the Prince in his match as one out of whose body 
must come the head and governor of the commonwealth, our 
desire being only that there may be mens sana im corpore sano. 
Though I presume that whensoever he shall marry, he will 
not alter his religion, yet consider that Rome was once in our 
eye (as now it is). Rome was overcome by Allured. He dy- 
ing, Attolphus went on in the destruction thereof but marry- 
ing with Gallia Placida, instead of pulling it down she made 
him alter his mind so far that he built it up fairer than be- 
fore. So that you see the wives take up a great part and room 
in the husband’s heart. Therefore I think fit and humbly 
move that this petition may pass but so far qualified as that 
we press not for an answer but only express our fears and so 
leave it to his Majesty, and then I hope he will not take it 
offensively. There are some amongst us who act the devil’s 
part by making dissension between his Majesty and this 
House and laugh at it when it is done.'! 

Sir GeorGe More. The institution of a parliament is to 
present grievances to the king. Now the greatest grievance 
we have is the decay of true religion and here to open the 
insolencies of popish recusants. And in this if we should not 
deal plainly, we should not deal faithfully. [v] Moreover, by 
connivance they will increase and grow in number and arro- 
gancy. Therefore he advised to specify in particular their 

f. 25, as in MS. 3; 25 (or 28) in MSS. 1 and 2. 


Uy Kee 1B}o Cae 
g. This last sentence as in MS. 3; omitted from MSS. 1, 2 and q. 
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hopes and how much they rely on the match. It was told us 
| (said he) that the treaties would do no good, therefore I 
| think war necessary and now fit to be spoken of. Now let us 
* see what England hath gotten by foreign matches. Queen 
Mary was matched to Philip of Spain which was the short- 
ening of her days, the loss of Calais, and exhausting of our 
treasure. Therefore I wish you only to present our petition 
to his Majesty and so to leave it. For war, it was told us at 
the conference with the Lords that we must war, but as yet 
there is nothing done but that which we wish undone which 
is the spending of our treasure. 

Sir Rosert Puerips. If I thought this petition would be 
offensive to the King I would not have it spoken of. If I 
thought it would make a breach upon his Majesty’s reason, 
affection or power, I would first bid away with it." But it 
will not, for his Majesty at a close of his speech at White- 
hall bad us speak freely unto him. Wherefore I dare be bold 
to say that in the match with Spain there is neither honor, 
profit nor safety. And therefore I think this petition and the 
clause excepted against fit™ [f.464)] first, for reason, then 
for that it appeareth near a precedent. For reason, it concerns 
us in our posterity and their well being. To reason of state 
and the preservation of state is most fit in this place. First, 
the match of Philip the Second of Spain with Queen Mary 
was disputed of in parliament and in London at a general 
assembly there, where her Majesty of England said"! that 
if the parliament of England should not think it fit, she 
would not proceed.'™4] But for matter of precedent, there is 
no need of precedents in this case for there was never this 
case before, all in those times being papists; but in a thing 


h. J would first bid away with it, as in MS. 3; / would be the first in 
MSS. 1 and 2. 

i. fit, as in MS. 3; fit changed to z¢ in MS. 1; omitted from MS. 2. 

j. in Parliament at London, at a general assembly of 30 persons who 
gave their opinions as you know and there her Majesty then said. MS. 3. 

14. Cf. F. Godwin, ‘‘Life of Queen Mary,” Complete History of England 
(London, 1706), 2: 341-342, 344-345. 
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of so high a nature we may make a precedent but in the rea- 
son of state which is most proper for this House. In the 
Queen’s time about her marriage in the first year about this 
match there were 30 assembled who gave their opinion 
therein as you know.''5! And in Spain when I was there with 
that noble Lord,!"®! they had a parliament and therein they 
did handle matters of state.!*7] 

Mr. ReEcorper said there were never'*! greater matters 
disputed of in this place though it be of the highest kind of 
prerogative to marry and pronounce marriage.41"8! If [y] 
therefore we did go about to disinherit'™! the Crown of such 
a prerogative we must justly be condemned of presumption. | 
But we are not now to point out when and where his Majesty 
should marry his son;'™! we only do humbly present it, for 
originally it comes from the King who tells us there is no 
hope of peace. Shall we then not pray for and wish for such 
a match as may be for the glory of religion and the good of 
the commonwealth? Nothing can be more honorable to this 
House than that the King should say, if he be urged for the 
match, that at the petition of the Commons he hath thought 
of another match more fitting. And now, since we have begun 
to treat of this, to let it fall were to direct'*™™ the cause as if 
we were neuters. We claim nothing as prerogative but only 
present our affections humbly by way of petition. There is , 
nothing in this present petition but is warrantable. This is of 
another nature than prerogative, so he took occasion origi- 
nally to proceed from these matters of state which his Maj- 
esty had commended to us and said, I shall never be of that / 
mind that the match with Spain shall fall out good for us.\ 


15. D’Ewes (£liz.), 45, 46. 16. Digby. 

17. Vane spoke. Z (6: 221); Bel. (5: 230); Nicholas, 2: 271; C.J. 656. 

k. xever, as in MS. 3; omitted from Mss. 1 and 2. 

l. to make and pronounce peace. MS. 3. 

18. Clearer in Nicholas and C.J. 

m. diswage. MS. 3. In the Thoresby MS. a blank space was left for this 
word and in another hand vod has been supplied. 

n. shall war. MS. 3. nn. desert. Thoresby MS. 
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Touching the petition, it is the petition of the whole king- 
dom and it is a deserting of the cause of religion to give it 
over being once begun. 

[f.466] Mr. Brooxe. I was glad to hear of this petition 
that posterity might see we were not asleep but foresaw the 
storm. We do not prescribe anything to the King. We only 
present a humble petition desiring his Majesty to think of 
the fittest course, less than which we cannot do. The Prince 
is a public person and every man hath his interest in him. 
A man may give his consent to this petition and be an 
honest man. Treaties and matters of war are not in the cog- 
nizance of the common law, nor of his subjects, but this mo- 
tion had his original from those delegates the three Lords 
which came from his Majesty, which required the primum 
mobile of this war to be found out, which we hold to be the 
King of Spain. For the parliaments in Edward the Third’s 
time and Henry the 6 time were called to consult and advise 
touching matter of war and they handled it. We were asked 
for a supply and we desire the money may be so imployed as 
it may do most good. 

Mr. Crew. Queen Hester in the case of religion durst do 
that which, if the clemency of the king had not been, might 
have cost her her life. It was told us that the temple of Bel- 
lona was open whereupon we were invited to the discourse of 
this war. Doth not this invite [v] us? May not the King say, 
if the match with Spain proceed, that we never spake against 
it. We therefore have just cause to petition and we go no 
further. It is the highest favor that we can have to pray to 
God the Father by God the Son. To make war and peace, to 
coin, to marry the prince, they are all prerogatives royal ; yet 
in the marriage of the king’s son we have all an interest yet 
we claim no right in it but only petition for it, and for war 
against that enemy which doth us the greatest wrong and 
mischief. When Edward the Second was in treaty of mar- 
riage with the House of Valois, the Council did conclude 
that it was unfit that marriage should be concluded with- 
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out the advice of parliament.'"?! When Queen Elizabeth’s 
marriage was here in treaty (fr¢mo Eliz.) the parliament 
did petition that she would be pleased to marry. Her an- 
swer was that if they had directed her for the place and 
person, she would have thought them unmannerly ; but since 
they left her at liberty, she gave them thanks for their 
loves.'*° It is in scripture that the husband and wife must 
not be unequally yoked. And we see Solomon had not power 
to work his wives to his religion but they seduced and 
brought him to their idolatry. [f.467] You may see!°! in the 
8 of Eliz.'*"] in the statute at large, they gave the Queen a 
subsidy for three causes: 1, first in acknowledgement of their 
love and duty; 2, to testify their thanks for her gracious 
speech that she would marry; 3, that she would make known 
her successor. We do petition to the lieutenant of God; he 
may do as he pleaseth.7! 

Sir Epwarp Coke answereth something that hath not been 
answered. /elius est recurrere quam male currere, satius est 
vecurrere quam praecurrere. Hath not every man the mar- 
riage of his own child, yea, the king cannot dispose of the 
marriage of my son. If lands descend from another ancestor, 
the king cannot have the wardship and marriage, the father 
living. These are inseparable prerogatives of the Crown and 
king. Marriage and leagues, war and peace,'°! they are ar- 
cana imperu and not to be meddled with. If they were a pe- 
tition of right that required an answer, I would never prefer 
it or give my consent to the preferring of it; but it’s only a 


19. Thomas Walshingham, Historia Anglicana (R.S.), 1: 112. Cf. Sir 
Robert Cotton, ‘“‘The Antiquity and Dignity of Parliaments, A relation 
to prove that the Kings of England have been pleased to consult with their 
Peers in the Great Councell and Commons in Parliament,” Harleian Mis- 
cellany (1809), 2: 129. Many of the precedents used in the December de- 
bates appear in Cotton’s tract. 

20. D’Ewes (Zizz.), 46. 

00. see as in the Thoresby MS.; omitted from Mss. 1 and 2. 

Zio |CALO. 

22. Cf. Bel. (5: 230). See Eng. Hist. Rev., 36:517-520. 

0. war and peace, aS in MS. 3; omitted from Mss. 1 and 2. 
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petition of grace. The Prince his marriage’?! must move 
either directly or indirectly from the King. Now we have 
heard the Lords say that Janus his temple must be opened ; 
the voice [v] of Bellona must be heard and not of the turtle. 
Nay more we heard that his Majesty must either abandon his 
children or engage himself in war.'?P! The King of Spain 
maintains 6 armies, his forces have gotten the Palatinate, so 
then we must fight against the Spaniards. But we desire that 
we might fight against Spain. We say that the hope of the 
marriage with Spain is the cause of the insolency of the pa- 
pists. We advise nothing but what his Majesty liketh, for 
surely it will avert the hearts of many that he should marry 
with any but a protestant. For marriage with strange women 
the scripture saith caut: sitis ne avertant corda vestra et sequa- 
mint deos alienos. To do this by way of petition is good and 
hath no hurt in it. If it please his Majesty he may take this 
petition for a ground and lay it by or else make use of it when 
the match is next moved. He may give it life if he please and 
quash! it at his pleasure, for we draw not a bill to bind but 
a petition, precedents whereof you may have divers. Edward 
3 did confer with his Commons concerning his marriage.'3! 
42 Ed. 3, No. 7, a foreign prince did abuse him and he being 
weary of arms was for a treaty, and they dissuaded him from 
peace and persuade him to take his sword in hand because a 
[f.468] just war was better than a dishonorable peace.'4] 
That the Commons may argue, debate and dispute of the 
estate of the kingdom which concerns the good of it.41 4 
Hen. 5, a league was to be made between the King of Eng- 
land and Sigismund, King of the Romans, by act of parlia- 


p. marriage and war. MS. 3. 

pp. Shall we separate from the head? added in Ms. 3 and Thoresby Ms. 

q. gualify. MS. 2. 

23. “patet per the Parliament Roll.” C.J. 657. Cf. R.P. 2: 60-61, 65, 
where E. 3 conferred with parliament, but not about his marriage. 

24. R.P. 2: 294-205. 

r. 4.9 in margin. This refers to 9 H. 4, L’/ndemmnité des Seigneurs et 
Commons. See R.P. 3: 611. Coke cited it again. Z (6: 223); C.J. 
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ment and there is an act for it.!#5! The writ is our guide. zl 
nisi prudentia aut ratione fecit vetustas. The king calleth the 
parliament fro magnis arduis et urgentibus negociis nos 
statum et defensionem regni nostri ac statum et defensionem 
ecclesiae concernentibus etc. Now judge if ever cause were 
more urgent than this or did concern the state, kingdom and 
commonwealth. Ecclestam Anglianam are the words of the 
writ and doth not this concern religion ?!?6! 

Mr. Noy. This long debated petition concerns matter of 
religion, marriage and war. It is our duty to give information - 
of the two former because they lie within our cognizance. For 
war it is ever doubtful, for war is like physic and I would not 
let blood without cause. The war must be in that subject 
where the treaty was, in the Palatinate. It may be said that 
this petition is a breach of the law of nations, for I do not 
conceive that it is lawful for the [v] King of Spain to war 
with us because we aid the Palatinate. There is a treaty 
with us and Spain and therefore some will seem to doubt of 
the justness of such a war. We have aided the King’s son-in- 
law, and the King of Spain hath sent aid to his enemies 
which either of them may do without breach of the peace. 
And the Prince Palatinate began with Bohemia. 7° Jacobi!?7! 
there was a petition that the merchants having their shipping 
seized did desire, as in Edward 3 time, that the Commons 
would by petition obtain letters of mart, and it was denied 
them.'?8! We must take heed that we be not charged with the . 
breach of peace. There™ is a diversity when a foreign prince 
will enter into our possessions and when he aids but an ally.: 

Mr. Soricitor. For God’s sake let us not dispute whether 
the league be broken or no; we take not upon us to determine 
that but humbly offer our opinions and that is the first part 
of our petition. The second part concerns our business at 


25. R.P. 4:96, 90. 26. Cf. the conclusion in C.J. 

27. 4 & 5 Jac. See C.J. 328, 340-342, 344, 355, 372, 373, 374, 380, 
381, 383, 384; D. H. Willson, Parliamentary Diary of Robert Bowyer, 320, 
322, 330; S.P. 14/26: 60 and 27: 20. 

28. See Willson, of. cit., 334-339. s. ln Ed. 3 there. MS. 3. 
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home and of that we humbly pray an answer. Where we have 
warrant for the general, there I hope we may proceed to the 
particular. If we may present our petitions to God, who is the 
king of kings, no doubt we may much more do it to the King, 
and when we have presented [f.469] it, we are then in all 
duty bound to leave it to his Majesty’s wisdom and judgment 
to do therein as to himself shall seem best. Yet for the latter 
part of it which much concerns a general pardon and the 
making of a session before Christmas, by passing such good 
and wholesome laws as we shall make ready and his Majesty 
allow of it, to this part we humbly desire to have an answer 
and not in the points of religion which is a mere declaration 
or remonstrance and no petition, consisting of 14 causes, four 
effects and ten remedies.'?2! 

And so it was resolved by question to be no petition but a 
remonstrance. 

Str Henry Poorer and Sir Rosert Pueies.° We offer 
these things not as directions to his Majesty but as overtures 
of our own.!31 

So in the conclusion in the Committee Chamber were pres- 
ently added these words, vizt. This is the sum and effect of 
our humble declaration which (no way intending"! to press 
upon your Majesty's most undoubted and regal prerogative) 
we do with the fullness of all duty and obedience humbly sub- 
mit to your most princely consideration. 

And so it passed!3?! and is appointed to be sent to the King 
tomorrow by twelve of the House, videlicet [v] 1, The Lord 
Chancellor of Exchequer ;"! 2, Sir Henry Mildmay; 3, The 
Lord Clifford; 4, Mr. Murray; 5, Sir George Goring; 6, Sir 


29. Heath was supported by the Speaker and by Giles. Nicholas, 2: 275; 
Cj. 657. 

30. For Phelips’ speech cf. Nicholas, 2: 275. Wentworth and Hildyard 
spoke too. Z (6: 223); C.J. 

31. See Z for other speakers. The bill for continuance of statutes was 
assigned to the next afternoon. C.J. 

ss. thereby added in Ms. 3 and Thoresby Ms. 

32. Without one negative. C.J. 

t. Exchequer, as in MS. 3; Chester in MSS. 1, 2 and 4. 
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Francis Fane; 7, Lord St. John; 8, Sir Miles Fleetwood; 9, 
Sir Henry Vane; 10, Sir George Chaworth; 11, Chancellor 
of the Duchy; 12, Sir John Brooke.'3! 


Tuesday the 4 of December 1621 


An"! addition to the petition to the King, that command- 
ment be given to the justices to execute the laws against the 
recusants"! and that their armor be taken from them."?! 

A bill against exportation of wool, wool fells, yarn and 
fullers earth and clay from Southampton, Lyme, Dart- 
mouth"?! with the others in the old bill and only added how 
and before whom they shall be judged, and wzttzmgly and 
willingly and wilfully put in. The Lords of parliament to be 
tried by their peers. A provision for sheep necessary and 
wool excepted.'*! First reading.'3! 

His Majesty’s letter to the Speaker,'4! the tenor whereof 
followeth: Mr. Speaker, we have heard . . . [as im Rush- 
worth, 1: 43-44]. [f.471v] And whereas we hear that they 


33. Rich had moved to send “some of the Privy Council with some other 


Sea C.J. Compton, Manners and Villiers “were naméed~ (Keay) as <— 
é 


ad of Clifford, Fane and Vane as in this list. Then Rich moved to spare 
all those that drew the petition. Yet it hardly seems possible that Comp- 
ton, Manners, and Villiers had been of those six. Nicholas (2: 276) named 
fourteen. He omitted Vane from this list and added Howard, Hayward 
and Compton. 

See C.J. and Nicholas for further proceedings in the House. See Smyth 
(5:411); B. of O. (6: 481-482) for the Committee for Grievances. 
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. The bill for Little Munden preceded. C.J. 658. 
for papists not coming to church. MS. 3. 

. For action taken upon the petition see C.J. 

. Portsmouth. MS. 3. 

c. with the others ... wool excepted, as in MS. 33; with others im the 
old bill; and by whom they are to qudged, the Lords of parliament to be 
tried by their peers. For a provision for sheep necessary wool beds ex- 
cepted, in MSS. 1 and 2. 

3. The old bill to sleep. This new bill had an immediate second read- 
ing. C.J. 

4. Delivered to him by Calvert who had just received it. See Calvert’s 
letter of the same day. App. C (7:621); Nicholas, 2: 277; C.J. 
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are desirous that we should make this a session . . . New- 
market the third day of December, 1621 [as im Nicholas, 
Ppa a oul 8 

Sir RoBerT PHELIPS moveth that we should consider of 
these things and depart now presently.'s! 

Mr. Soxriciror advised that we should consider of these 
things before we rise else the King will impute it to our 
fault if a session be not before Christmas." 

That the messengers that went with the petition be sent 
for back.!6! 

The King’s letter being thrice read,'7! that none of us in 
the parliament should speak of matters of state and that those 
which have spoken of those points, unless they will reform it, 
shall be called into question,"*! the Speaker asked the House 
if they would rise, which they presently did.!! 


[f.472] Wednesday the 5th of December 1621 


Mr. Dersripce"! saith let us leave trade and imposi- 
tions’?! and speak for religion and the privileges of this 
House. Let us petition and petition again as we usually do to 
God and without ceasing till he hear us. ‘ 

Str Rospert PuHetips. How fortunate we have been in our 
meeting ; that we blanched the business of Sir Edwin Sandys, 
we gave two subsidies so freely as we never did before; to 
the end we did this was to the glory of God and stability 
of the kingdom. What is necessary now? We may™! justify 


5. Moved to send for the messengers with the petition to return. Nicho- 
laser Cemeae 

d. That we should not rise but sit there and consider of it. MS. 3. 

6. Glanville and Alford spoke here. Z (6: 224); Nicholas, 2: 279; C.J. 
. For speakers here see Z and Nicholas. 
. that none... into question, as in MS. 3; omitted from Mss. 1, 2 and 4. 
. At eleven o’clock. C.J. 


oon 


DECEMBER 5 


. “after a long Silence in the House.” Nicholas, 2: 2709. 
2. He had described the decay of trade. Nicholas, 2: 279-280; C.J. 658. 
a. must. MS. 3. 
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our proceedings so as we always submit ourselves to his Maj- 
esty and to look out precedents in the very case upon such a 
letter and to maintain by our precedents our privileges." 

Sir Francis Seymour. That the King in his speech said 
that we should have our ancient privileges in speaking as 
anciently we have had. That, seeing we are to judge those 
that do judge us and we shall be counted dishonest for doing 
our duties, that we petition to his Majesty that we may go 
into the country or be silent here; and that everyone may 
clear himself, one by one, that he!! hath not spoken or de- 
clared this to his Majesty.™! 

Sir Georce More.'s! We came as the woman in the gos- 
pel to have but touched the hem of the garment of the pre- 
rogative. Solomon told us if the spirit of him that riseth 
against thee do yet trouble thee, do not leave it so; so we must 
not give over our prayers, and to rise and go away but let a 
committee be chosen for to deliberate of this. 

Mr. Haxewit1. The prerogatives of kings increase but 
our privileges are at an eternal stand."®! If princes could live 
always it might be otherwise. I have seen three such storms. 
I can declare of one as in the 5th of Eliz. about the succes- 
sion, she did gainsay it, but after'?! upon petition she gave 
them leave to treat of it and so of marriage in that parlia- 
ment. First she was troubled"! but afterwards she was con- 
tented. So in the first parliament about impositions, so sent a 
message that we should not meddle with it, yet afterwards 
willing. So about answers that Mr. Speaker should speak 

3. Cf. C.J. and Nicholas, 2: 280—281, where the speech is given in much 
greater detail. Giles and Wentworth spoke next. Nicholas, 2: 281; C.J. 

b. 4e, as in MS. 3; omitted from Mss. 1, 2 and 4. 

4. Two bills received from the Lords. C.J. 

5. The first part of this speech is omitted. See Nicholas, 2: 282; C.J. 

6. Cf. this statement in C.J. where it is almost an exact quotation from 
the Apology of 1604. Hakewill had been a member of the parliament which 
had drawn up the Apology; in a few days he will bring it into this session. 

7. In the second session of that parliament, 8 Eliz. D’Ewes (£Zlz.), 
128, 130. But see J. E. Neale, ‘Parliament and the Succession Question, 


1562/3 and 1566,” Eng. Hist. Rev. 36: 497-520. 
c. first she was troubled, as in MS. 3; omitted from MSs. 1 and 2. 
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punctually which upon letter he was unwilling, but after- 
wards was satisfied and gave!!! leave.'8! My advice is 1, first 
that a committee be and the letter and precedents be pro- 
duced ; 2, to give satisfaction to the King by petition; 3, to 
shew such precedents as may give his Majesty satisfaction. 

[f.473.] That everyone may have copies of the letter and 
petitions to be sent to his Majesty.!"°! 

Mr. Pym. That we may not make the wound wider but 
rather lay balm on it and give satisfaction; and that those 
that have brought us into discredit, we may bring them into 
discredit, saving our reputations. 


[Committee of the whole House|"™ 


Sir Edward Coke. We had a glorious beginning, I pray 
God that we may end so. I have not conferred with any but 
I do not say it is unlawful, nay it is most lawful. And it hath 
been my fault to bear a great burthen. Let us take it from 
ourselves afore we go about our labor. There is nothing 
spoken in the letter against the papists but justly. I would 
his sacred Majesty had heard it. For matter of war, we were 
induced to it by the Lords’ speeches."*! We must not speak of 
anything and not of those things which are within the courts 
of justice.!?! The first session of the King he was very an- 
gry. They took this course,"s! and I would have us to follow 


d. ws added. MS. 3. 

8. Concerning these two points see Gardiner, Parliamentary Debates in 
1610 (Cam. Soc. 1862), 32—42. Hakewill included a third point, the right 
to treat of religion. Bel. (5: 232); C.J. 650. 

9. Ordered. The King’s letter was read again. Then the report of those 
who had been sent to E. Sandys was requested but Wentworth moved to 
stay the report until the letter had been considered. Z (6: 224); C.J. 

10. Ordered upon Erle’s motion. C.J. Then Withrington called again 
for a report about Sandys, and Alford answered to proceed with the let- 
ter. Nicholas, 2: 283; C.J. 

11. For the difficulty to get Noy to take the Chair, see Z; Nicholas, 
2) 253. 

e. speeches, aS in MS. 33 speech in MSS. 1, 2 and 4. 

12. Cf. Bel. (5: 233) ; Nicholas, 2: 284. 

13. Clearer in Nicholas. 
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it, to strengthen ourselves with substantial precedents which 
we would rely upon, and a narration what we have done in 
this House. 

Mr. Pym. When any here hath propounded anything, 
when the House doth desire that course to be taken, it is not 
the fault of him but of the House; for when he is not [v] 
punished, it is the public fault, and that the King would not 
deny that justice which he doth not deny to anyone."4! 

Sir Dudley Digges. I have some better hope than afore 
that if in the war and marriage, if any have done amiss, 
that by an act it may be confessed if not justified. For the 
last sessions he could have spoke as much as we did speak 
now, but that we have been incited by the narrative of the 
Lords.!15] 

Mr. Crew. That we may set down the reason and induce- 
ments that carried us to present this petition, and the peti- 
tion itself, that the King may judge we never intended to 
meddle with prerogative, though in some case we may. That 
all last sessions we did not, which is remarkable. If we may 
go to God at any time without petitions, then to the King, 
and to use inducements and precedents to satisfy his Majesty 
in the title that he would not be overruled by will where he 
could not be convinced by reason. In Hen. 3,!"©! Ed. 3, there 
was the like questions. For Hen. the 3 the famous Justinian 
of his time. 24 Hen. 3,"7! they"! petitioned upon the pre- 
rogative which they used and spoke of, and he was angry 
but yet satisfied again. 

[f.474] Mr. Wentworth. That this is no new thing. 38 Ed. 
3,/781 38 Hen. 8."9! For punishment of those that misinform 
the king, for everyone would have satisfaction, much more 


14. Cf. Z (6: 225); Nicholas. 

T5. €f. Bel. (5-233): 

Ow CLaibetyt 530, VOl. 3, £4 42. 

17. 21 E. 3 in Nicholas, 2: 285. Cf. Z. By comparing the language of 
the three accounts we may assume the precedent to be in &.P. 2: 166. 

f. they, as in MSS. 2, 3 and 4; ¢he in MS. 1. 

18. 37 and 38 E. 3 in Z. Cf. R.P. 2: 280, 282, 283-284. 

19. Probably Ferrers’ case, 34 H. 8. 
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the king. To have a match with those that are our greatest 
enemies. !2°1 

Sir William Strode. If it may be justified, as it may, and 
that it be read and the points we have concluded upon and 
everyone to speak who hath misinformed the King, rather to 
make an excuse than justify our proceedings concerning mat- 
ters of state. To!'%! handle matters of government, I think 
"we may, but not in mysteries of state, as marriage, unless it 
be committed to us.!21J 

Sir Thomas Wentworth. That a committee be chosen to 
draw up a remonstrance of precedents, but he dissenteth 
from them as in the marriage of his son. That the king is 
free and able to punish any man’s insolency but in the par- 
liament or after, a remonstrance of our privileges, not by dis- 
pute but by a declaration. But this will stay our session and 
to have that go on though these things sleep. 

Mr. Brooke. That in the petition we had care on religion 
for our souls, not bodies, as the insolencies and seducing of 
us by the ambassadors and their servants. There was no argu- 
ments about the marriage used. I think we did well and are 
not faulty. There is a precedent of a serjeant who said that 
the King had trumpets ad evocandum et deducendum of im- 
positions. We disputing of it," [v'] the King sent us a let- 
ter. We made a remonstrance and he was satisfied. And we 
reasoned after of it with his will and liking. That a commit- 
tee be chosen to consider of it. 

Sir Robert Phelips. We spake not of the match with Spain 
in the first sessions, but the way was traced out to us by the 
Lords and not to excuse it, for I do not acknowledge it yet an 
error. Therefore I think it fit to justify it by reason and 
precedents and that is seasonable for a committee. First of 


20. Cf. Nicholas, 2: 285-286. 

g. To, as in MS. 3; And not to in MSS. 1, 2 and 4. 

21. Calvert spoke here. Bel. (5: 233); Z (6: 225); Nicholas, 2: 286. 

22. Cf. Z; Nicholas, 2: 286—287. 

h. of a Serjeant ... disputing of it, as in MS. 3; about disputing upon 
impositions in MSS. 1 and 2, 
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reason or precedents, of those that knoweth them best to 
satisfy his Majesty, and respite all business whatsoever.!?31 

Sir [Francis] Ashley. That we shew to his Majesty that 
we have been wronged by misinformation in most humble 
wise. Secondly, that we should not detract from it or qualify 
it. And that if any were guilty, that we would punish him 
for speaking it against himself. The King hath his Council, 
but 2 arduis rebus this is the council of state in these urgent 
businesses. For they'*4! have said that we should have a de- 
sire to have a toleration in our religion. Secondly, that our 
liberty of speech may be free else we shall lose [f.475] our 
privileges. And thirdly, that we have always punished those 
that shall speak undutifully. 

Sir Edward Coke saith first, will he have wars with ‘Spain 
and_a.marriage; secondly, our giving iving of two subsidies; 2, ‘the 
petition to be annexed as a narration what we have done; 4, 
an humble apology for what we have done like the other in 
the first parliament. 

Mr. Alford. That there be 3 committees, and all to have 
voice and all to speak that will come.”5! 

Sir George More. That we shall set down a reason for what 
we have done and for our privileges to justify what we have 
done.!?61 


Thursday the 6th December 1621 
A Committee of the whole House 
Mr. Noy"! moved 3 things. 1, To set the House straight 


23. “Since there was never so much Distemper in the members of this 
House.”’ Nicholas, 2: 287. 

24. The papists. Z (6: 226); Bel. (5: 234) ; Nicholas. 

25. Cf. Bel.; Z; Nicholas, 2: 288. 

26. A select committee was gupuated to draw up a declaration but 
“every one that will come to have voice.” Bel.; Nicholas. 


DECEMBER 6 


1. The select committee to which all might come. Nicholas, 2: 288. 
z. As Chairman, no doubt. 
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with the King. 2, To justify what they have done. 3, To 
maintain the privileges. 

A subcommittee of 20 or more and they to nominate 14.!31 
The subcommittee to set down what they had determined in 
writing, having the letter and petition which was read at the 
subcommittee in the Court of Wards,"4! [vy] the tenor whereof 
followeth. [Zen follows the remonstrance as in Rushworth, 


1: 44-46.]"! 


[f.481] Friday the 7th of December 1621 


Mr. Secretary.'! That the King hath given command- 
ment that we shall not meddle with Mr. Goldsmith for prose- 
cuting in a court of justice unless he hath done some injury 
to any of the House."! 

Sir Jutrus Cassar. That no copies of letters and petitions 
go abroad and that an order be that none but parliament men 
may have copies of them.%! 

Mr. Noy his report." 5 things in debate on Wednesday. 
Whether to answer to the King’s letter or no, else a sullen- 
ness and contempt, proved! by reasons and precedents and 
that upon this answering the king, peace'*! hath come upon 
it. 2, An excuse of'*! justification, to excuse it, to accuse, 
and justification is contempt, but a middle way was thought 
best. 3, Whether to expugn it or no. 4, To know the persons. 
That it was some that was near the King.'s! [vu] It was or- 
dered that all that would should have voice in the Court of 


3. Twelve. Nicholas. 

4. For business in the House see Z (6: 227); C.J. 650. 

5. This was read at the Grand Committee in the afternoon and action 
was taken upon it. Bel. (5: 234); Nicholas, 2: 289-2094. 


DECEMBER 7 


1. Coke spoke first. C.J. 650. 

2. See Calvert’s letter. App. C. (7: 621). Cf. Nicholas, 2: 294. 

i There is a gap in the narrative. See Z (6: 228). 

4. Calvert pressed for the House to take some action about Goldsmith, 

but the members called for this report. Nicholas; C.J. 650. 

a. proved, as in MS. 3; omitted from Mss. 1 and 2. 

b. the peace in MS. 2; the King’s peace, MSS. 3 and 4. 

C. o7. MS. 3. 5. Cf. Nicholas, 2: 294-295. 
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Wards and to choose a subcommittee who is to draw a dec- 
laration and consider of the parts and then to the Committee 
of the House. Put to question whether to present the letter 
and petition with this declaration, for some thought the King 
could not conceive this without the other. 

The Lady Dudley’s bill brought from the Lords to us by 
the Lord Chief Baron Tanfield and Baron Bromley to assure 
the manor of Killingworth to the Prince. 

Sir Epwarp Coke. 2 Hen. 4, n. 11, it is so as the Com- 
mons desired the same, that the Commons! would not give 
ear to misinformations.!7! 

A message from the Lords that the river of Thames from 
Burcott to Oxford might be made navigable.!! 

Str Epwarp SAcKvILLE. Whether we should not meddle 
with the matters of state without the Lords."™! 

By question resolved by the House that we should send this 
declaration annexed!*! to the former to his Majesty." 


Monday the 1oth of December 1621 


Mr. BERKELEY moved that we go on in businesses afore we 
have received an answer that we do not,'@! which was sec- 
onded by Sir Georce More." 


6. The Commons should read the King. 

7. R.P.3:456. Clearly stated in Smyth (5: 413). Cf. Add. 14031, ff. 24— 
24v. Only C.J. (659-660) gives the debate on verbal changes in the dec- 
laration of which Coke’s is a small part. Then the debate turned on the 
sending of the old petition. That debate is given in C.J. (660) and Nicho- 
las (2: 295-206). 

d. This sentence as in MSS. 3 and 4; omitted from Mss. 1 and 2. 

8. This is not part of the debate given in either C.J. or Nicholas. 

9. Not annexed. Nicholas; C.J. 

10. Then Noy, Phelips, Erle and Rich spoke to have the message sent 
by the Speaker. C.J. For further proceedings turn to Z (6: 228-229) as the 
main account. 

For the proceedings of Dec. 8, see Smyth (5: 413); Nicholas, 2: 299— 
300; C.J. 661. According to Nicholas, a second effort was made to prevent 
the transaction of business until an answer was received from the King. 


DECEMBER 10 


a. that we go... do not, as in MS. 3; that we might not go on in busi- 
nesses before we have received an answer in MSS. 1 and 2. 
1. Cf. Nicholas, 2: 300-301; C.J. 661. 
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A message from the Lords concerning 3 bills. First a re- 
peal of 34 Hen. 8"! for ordinances [f.482] of Wales. Sec- 
ond, none to acknowledge any statute with any counterfeit 
name. 3,!3! [dlank].'?] 

Mr. Mattett. That we pursue that we desired in the pe- 
tition that we might make a sessions. That if we should do 
nothing but break up suddenly, then it would be as it was in 
the 12 Jacobi, all the statutes that are good acts shall be re- 
pealed. And therefore that we would fall upon the continu- 
ance and repeal of statutes. To which Mr. Henry SPILLER 
joineth and that all in the House shall have satisfaction given 
by the King. 

Sir Epwarp SACKVILLE said it was none of our House that 
did misinform the King but a stranger. [4] 

A message from the Lords that they did approve of the 
intent of the bill of monopolies, yet they would the bill were 
drawn to the same purpose"! and a conference to be had to- 
morrow at 2 of the clock in the afternoon. 25 appointed for 
the committee. 

Sir Rosert PHeELips. Can we have conference with the 
Lords when we are not resolved to speak of anything till we 
have received an answer from the King? This bill of monopo- 
lies concerns matter of prerogative which the King hath in- 
hibited to us in the letter and therefore we ought not to con- 
fer of anything. That we ought [v] to respect our liberties 
above any bills and statutes for if we have not liberty of 
speech, we have not power to make laws; and if we should 


Ze iC.20e 

3. The third was the bill for the transportation of Welsh butter. Nicho- 
las} 2):\30% 5G.) 

b. 3, [élank], as in MS. 3. 

4. Cf. Nicholas, 2: 301; C.J. Is the reference to Gondomar? He had a 
copy of the petition early. Can there be any doubt that Calvert was keeping 
the King informed? See his letter to Buckingham on Dec. 7. App. C 
(Gi 62a2)). 

Cc. same purpose, as in MS. 3; form purposed in MS. 1; former purposed 
in MS. 2. 
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send up other bills, then the Lords have more than they can 
dispatch.!s! 

Str Epwarp Coke. If ardua et urgentia negotia be so, we 
must now! prophetically speak of them; 1, to the King, he 
hath a voice; 2, to the Lords, they can do nothing without us 
nor we without them, nor'*! the King. Let us have good cor- 
respondency. But the Lords have rejected our bill of monopo- 
lies. But they sent no! conference!®! upon the old bill and 
there can be no conference!®! of a new bill. The Lords have 
no inconvenience by monopolies, but the poor cedars and!! 
shrubs have danger by it. That we answer the Lords that we 
will give them answer by their own messengers and that we 
desire to consider of precedents. "7! 

Sir GEORGE Catvert. That we be diligent to have a ses- 
the letter there is no breach of our privileges. I will not speak 
of that of fiery spirits, for it is not for the King’s honor for 
to break the privileges. That we are not to speak of matters 
of state.!® 

[f.483] Str Epwarp Coke allegeth a precedent that we 
should go on.'9! It is a petition Octabis Hilary, 2 Hen. 4, 
11.%°] Upon some disputations in parliament they did mis- 
inform the king of some things and made him angry. The 
king would not hear of it till they had spoken it by the ad- 
vice of the Commons and opened it to us. [17] 

Mr. Soriciror. First the desire of the Commons and his 


= Cf. Nicholas) 22302. 
. not. MS. 3. 
and. MS. 3. 
sent no, aS in MS. 3; sent for a in MSS. 1 and 2. 
. “cast it away without Conference.’’ Nicholas, 2: 302. 
. reference. MS. 3. 
. cedars and, aS in MS. 3; omitted from Mss. 1 and 2. 
7. Rich spoke to the same effect. Nicholas, 2: 303. For the answer to the 
Lords see Smyth (5: 413) ; Nicholas. 
8. Giles spoke. Z (6: 230). 
go. Cf. Smyth (5: 414). non verhs sas 6: 
11. See the order of the House in Smyth; Z; Nicholas, 2: 303-304. 


TORI AHe ON 
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answer.'"7] So now that we go on in our business, for the 
necessity of the statutes continued and repealed that we be 
not taken unprovided if it should be broken up suddenly. 

SERJEANT AsHLEY. That the King had information that 
the 12 Jacobi that I had spoken something undutifully as by 
Sir Ralph Winwood,'s! and now I speaking of something, 
my gown and knighting shall not carry me against my con- 
science. Some hath said I spoke a mutinous speech.!41 

Str Duprey DiccEs moved that we fall upon that party 
that did accuse Serjeant Ashley. By question he was to name 
him. But he saith some noble personages told him."5! 

Mr. ALForpD desireth to be cleared, who is cleared, so the 
Secretary was called up by Mr. Wren[Ham], that Mr. Sec- 
retary said that he spoke undutifully."° 

Mr. Weston.'7! That we are wronged and [v’] especially 
against Sir Edward Coke and against Mr. Speaker and Ser- 
jeant Ashley.!78) 

Str Rosert Pueips. That the substance of his Majesty’s 
desire be signified in writing for Mr. Goldsmith. 

Serjeant AsHtey."9! That the King’s prerogative is that 
he may sue for whom he will, specially in parliament. 

Mr. Secretary. That the King did not withstand it. If 
he had touched any in the parliament, he would leave him to 
us, and so I urged it not.) 


12. Doubts not but the King will give as gracious an answer as in H.4. 
Nicholas, 2: 304. 

ngs) Gf. Cul. (42s 4036 

14. Cf. Z (6: 230-231) ; Nicholas. 

15. Digges, Gooch and Crew moved to clear all members. Z. Ashley was 
cleared. Smyth (5: 414); Nicholas. 

16. Cf. Smyth. See Nicholas (2: 304-305) for these speeches and one 
by Edmondes following. See Z (6: 231) for a motion by F. Seymour. 

17. In answer to the Speaker’s request for an answer to the King’s 
message about Goldsmith. Nicholas, 2: 305. 

£8. Cf. Zs Nicholas: 

19. See the first part of this speech in Nicholas, 2: 306. 

20. See Nicholas for a speech by Crew. For the order of the House see 
Smyth and Nicholas. 
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Tuesday the r1th of December 1621 


Mr. SecrETARY delivereth the writing concerning the not 
meddling with Goldsmith and Lepton upon two patents.'! 

First!?! against trade, second against justice, the penal 
statute of prentices. And that Sir Edward Coke cannot be 
served by process though it concern the King in time of par- 
liament. In 21 Hen. 6, folio 22, out of parliament time or 
otherwise if a decies tantum.'3) For in a writ of privilege it 
is excepted if it concern the king, but in Mr. Speaker’s war- 
rant there is no such exception. 4 Hen. 8"! for Strode (in 
the Stannaries a bill that he brought against them) but by 
that act they were cleared. 

[f.484] Mr. Granvitte. We may deal with Mr. Gold- 
smith personally for the conspiracy and confederacy against 
Sir Edward Coke for doing his duty in parliament. If this 
had been a thing that Sir Edward Coke’s faults should be 
laid open, but being a compact thing only™! for his service in 
parliament.'s! 

Srr Ropert PHELIPS moved that a committee be chosen to 
that purpose.!¢ 

Sir Duprey Dicces. Mr. Lepton said as Sir Gilbert Cor- 
nell'?] doth witness that Mr. Lepton did tell him that the 
cause of this suit in Star Chamber was because Sir Edward 
Coke was a means to damn his patent."* 

Mr. Crew. The King admires at us in his letter about Lep- 
ton that we have been misinformed into'®! the King. That we 
may send for Lepton and use the best means to take him that 
he may come to justice in this House.!?! 


DECEMBER II 


. For the content see Nicholas, 2: 306. 

. Mallett speaking. Z (6: 231); Nicholas, 2: 306-307. 

Peiveyves. 2inlia 6, Wich. plo age 4c.8! 

. being a pact. MS. 3. 

= €f. Z (62232) 3 Nicholas, 2307. 

. That Lepton be sent for. Z; Nicholas. 7. Cornwall. 

. Cornwall verified it (Z), later (Nicholas, 2: 310). 

. unto. MS. 2. 9g. Cf. Nicholas, 2: 307. 
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Mr. Brooke saith woe to him that hath brought this 
scandal. My servant maliceth me his master, if he murdereth 
me it is petty treason not murther, so there is a double ac- 
ceptation of his offence besides his contempt to this court of 
parliament ; and if I have leave given by his Majesty, I may 
not cause any villainy in the king’s house. So whether the 
king’s house can protect him or no is the question."°! 

[v] Mr. Soricrror. 1, In the negative as we love our privi- 
leges, yet we should not love them too well. 2, That the mat- 
ter of patents might not be disputed. Affirmative, that we 
have entered into the matter, the King will be jealous, there- 
fore not to meddle with that, but with the wrong done to us 
and our privileges. We must not weigh the conspiracy (falso 
et malitioso vir bonus veritatem facti) and the manner thus. 
Not to send to Newmarket!) nor in the way till the King’s 
answer come. 

Dr. Goocu. These men cannot be witnesses in the con- 
federacy. I would have the cause set down and declare it to 
the King and leave it to him.''7} 

Mr. Carvite. At the King’s suit a parliament man can- 
not be sued for capital crimes. The Star Chamber cannot 
meddle with it, but for misdemeanors the Star Chamber may 
censure it. But capital crimes must be punished here, for 
this is the highest court and the Star Chamber is but an in- 
ferior one, for no subpoena for a riot can‘! be brought 
against any of this House. 

Sir THomas WENTWoRTH. That we might be suitors to the 
King that when the matter shall appear how he hath wronged 
us that he would be pleased to hear it.'3! 

[f.485.] Mr. Secretary. That the witnesses are Gold- 
smith and Lepton.!4] 

10. Cf. Z; Nicholas, 2: 308. 11. For Lepton. Nicholas, 2: 309. 

12. See Z (6: 233). 

c. cam, as in MSS. 2 and 4; cam not in MS. 1; @ subpoena for a riot can 
not, MS. 3. 

13. He spoke also of Goldsmith. Z; Nicholas. Ashley spoke next. Z; 


Nicholas. 
14. Not to release Goldsmith. Z; Nicholas. Strode spoke. Z. 
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Mr. Weston. Sir Edward Coke hath neither process 
served on him nor he complaineth not.!15] 

Mr. Fincu. Malice cannot be punished but there must be 
subsequent matter. If two or three will legally prosecute a 
suit against one of our House but by perjury and then by 
conspiracy.!761 

Mr. Atrorp. Not any suit can be brought against any of 
the House, by precedents to be proved. 

Mr. Recorper. A conspiracy falso et malitioso is defined 
to be (That one that sitteth in the Chair cannot give his 
opinion). That we may choose a committee. 1, The proceed- 
ings of Lepton to be examined. 2, The persons conspiring. 2, 
The declaration to his Majesty.!*7! 


Wednesday the 12th December 1621 


Mr. Secretary'! was commanded by his Majesty to de- 
liver this message by word of mouth which he did™! but 
after by appointment of the House set it down in writing in 
these words, vizt., His Majesty, remembering that this House 
was desirous to have a sessions between this and Christmas, 
whereupon it pleased him to signify unto us that we should 
have contentment therein and that there should be a session 
if we ourselves were not in fault, [v] taking now notice that 
the House forbears to proceed with any bills until the re- 
turn of the messengers lately sent unto his Majesty, hath 
enjoined me to command the House in his name not to lose 
time in their proceedings for preparing good laws in the 


mse, Ch, Z. 

16. He believed this was a case of conspiracy. Nicholas, 2: 310. 

17. Cornwall verified Digges’ report, Phelips spoke and a committee was 
appointed to draw up an answer to the King. Nicholas. Cf. Bel. (5: 234- 
235). 

DECEMBER 12 

1. “The House sitting long silent.”’ C.J. 661. 

a. That the King hears there is a cessation, and he commandeth us to go 
on with bills afore the message cometh, and that it will be our fault if we 
do not go on if there be not a sessions. MS. 3. 
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meanwhile in consideration of this so near approach of 
Christmas. And that his Majesty hopes they will not take 
upon them to make a recess in effect, though not in shew, 
without his warrant.!! 

Sir Ropert Pue.ips. That we are put upon rocks, either 
to discontent his Majesty or lose our liberties. That we choose 
a committee to consider of these things,'s! to which Sir 
FRANCIS SEYMOUR joineth. 

MASTER OF THE Rotts. That we may go on with continu- 
ance and repeal of statutes and not read bills till you have 
an answer, so we shall satisfy ourselves and not disobey his 
Majesty’s commands in preparing of bills, for so is the 
King’s message."41 

Mr. Crew. We must obey the King and yet maintain our 
privileges. We are in a dilemma as in Sir Francis Goodwin 
being duly elected and Sir Thomas Parry sat here and was 
put out. But the King being misinformed sent us a message, 
yet afterwards he was satisfied and we went on with a great 
[f.486] number of bills; in the Higher House, if we should 
go on with others, they will hinder the residue, and troubled 
thoughts will hinder our judgments in these businesses. And 
therefore that there be a committee chosen.§5! 

Mr. GLANVILLE. That we be constant to ourselves. And 
some will say that we must not go on but with bills if the 
King command us, so we shall not hold our privileges. That 
it may be committed."©! 

Mr. SEcRETARY. That we are commanded by his Majesty, 
and I conceive he may do that. If it had been prejudicial to 
this House I would be against it, but this is not. 

Sir Duprey Dicces. I was for the reading of bills; and 
when we desire it in our petition, not to be of another mind. 


2. Fleetwood moved to send up a bill to the Lords. This meant to carry 
on business. C.J. 

3. (Cf; Bel: @5:'235))5 Nicholas, 2977, 

4. Amherst and Heath spoke. Z (6: 233-234); C.J. 

5. To answer the King and survey the state of bills. C.J. 662. 

6. Cf. Z (6: 234); Bel. (5: 235-236). 
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That a committee be chosen to see how the state of our House 
in bills stands and then to go on.7! 

Sir Georce More. There are likewise grievances and we 
have been busied with the conspiracy against Sir Edward 
Coke. That we debate the business here and then a committee 
be chosen.!8 

Sir Tuomas Hopsy. That the next way to debate businesses 
is by a committee."! 

Sir THomas WentwortH. That we [v] meet here this 
afternoon. 

Srr Epwarp Coke. He would have us to meet here in the 
afternoon and to consult with Sir Thomas More. That the 
King hath tied us that we should not speak of the courts of 
justice. Est modus in rebus sunt certi denique fines'1U0] 
Let Mr. Secretary set it down in writing which is the old 
parliamentary course and to consider of it tomorrow. To 
which Sir Epwarp GILES joineth."1 

It is ordered that this last spoken shall be and that the 
business shall be considered of by the House.!"7! 


[f.489v] Thursday the 13th December 1621 


Mr. HakEwILv’s report concerning Goldsmith and Lep- 
ton. Goldsmith being examined, faltered, upon the condemn- 
ing of his patent, which briefly he did for the rough dealing 
of Sir Edward Coke, having conference with Lepton, and did 
draw certain articles of offences committed (as he thought) 
a great while ago. Whereof Farrington was examined, said 


7. Cf, Nicholas, 2: 3123 C.J. 

8. Cf. Bel. (5: 236); Nicholas, 2: 312-313; C.J. See the order recorded 
in Bel. 

9. Rich followed. Z; Nicholas, 2: 313; C.J. 

b. fimes, as in MSS. 2 and 4; fimzs in MS. 1. 

10. For an omission see Smyth (5: 415); Bel.; C.J. 

11. His speech is in Z, Nicholas and C.J. 

12. See this order in Bel.; Nicholas, 2: 313-314; C.J. 
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he. They did consult of an answer to his Majesty, which they 
have done and have given me commandment to deliver it.!! 

Answer to the King’s message. This message concerning 
Sir Edward Coke is upon misinformation, for he, having 
done good service in this House, went about [f.490_] to ruin 
him and got countenanced from great ones about your Maj- 
esty to send him to Ireland. And we have entertained this 
cause as fit for the cognizance of the House and do desire his 
Majesty would not hear misinformations that they may 
maintain their privileges.”! 

Mr. Goldsmith saith these articles were written 2 or 3 
years before the parliament and delivered to Mr. Lepton in 
Easter term, that he met with him casually but there was no 
conspiracy for my patent was damned before parliament, and 
that he hath been imprisoned three weeks until 11 of De- 
cember.!3! 

[f.486v] Str JuLius Carsar would have the practice of 
Lepton and Goldsmith severally accused. This is a repetition 
of what hath been done. 

Mr. MatLtett saith that Sir Robert Phelips was there at 
the examinations who reported it before and whether those 
were misinformations were to be put to the question. Con- 
cerning their malice, they went about to accuse him and ruin 
him. 

Mr. HAKEwILL. Those circumstances are to be observed. 
He that goeth about malice will not have it known but kept 
secret and will conceal revenge."4! It was testified by Sir 
Gilbert Cornell that he would be revenged of Sir Edward 
Coke and he should see it revenged and that the Lord Coke 
had dealt wrongfully with Mr. Goldsmith in his house 


DECEMBER 13 

Payer euje Oo2s 

2. Bel. (5: 236-237) gives the full text of the letter. 

3. Two letters from Goldsmith to Hakewill were read. Smyth (5: 415); 
C.J. Upon question Coke was allowed to remain at the debate, “this Cause 
now concerning not Sir Edw. Coke so much as the House.” C.J. 

4. He is commenting on Goldsmith’s letters. See Nicholas, 2: 316. 
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[£.489] and Lepton and Goldsmith had conference one with 
another and conferred since this patent was condemned. The 
diversity of the letters argue guiltiness and desiring mercy 
is a confession.!51 

Mr. Noy. If intimation were given to us that they plotted 
together, it would be a means that we go to judgment. 

Sir Duprey DiccEs. He doubled as a hare before a kennel 
of hounds, and I would not have it called a conspiracy but a 
practice for which he deserveth to be punished.'©! 

Mr. Mattory saith some time he would confess and then 
deny it, which argueth his guiltiness.7! 

Mr. HaKkeEwI1t saith that Mr. Goldsmith instead of giv- 
ing him the letter to the Lord Coke, he gave the copy of the 
King’s letters."! 

Mr. Crew. That he is guilty of the malice and practice no 
more proof need be used; all may be satisfied because Lepton 
will not come to the stake."9! 

Mr. Soriciror.'**! That one Gardiner, when Bacon was 
Attorney, had preferred a bill in the Star Chamber!"! and 
that Sir Edward Coke had dealt ill with the Lord Houghton 
and therefore he would assist Goldsmith in the practice; and 
the other great Lords was the Lord Verulam and some other 
great personages who, if this plot had not good success, he 
would be sent into Ireland. [v] This is the subversion of our 
privileges, yet fit for our cognizance that the King would 
have a good opinion of this House. 

Mr. TREASURER. That we give thanks to his Majesty that 


es (Orig ORI IA 63, CLaGaye 

7. Towerson moved that Goldsmith’s petition might be read, which was 
done. C.J. 

8. Goldsmith’s letter to Coke was then read. C.J. 

9. Goodwin spoke and then Phelips read his notes of the examination of 
Goldsmith. C.J. 

10. Shilleto. Z (6: 235); Nicholas; C.J. 

11. ‘That Goldsmith told him the last Term he was sent from the Lord 
Verulam to desire him to look out some Notes and Collections of a Busi- 
ness preferred in the Star Chamber against Sir Edward Cooke by one 
Gargin.”’ Nicholas. 
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giveth us liberty to maintain our liberties and leave our lib- 
erties to us. That verbal thanks be given to the King." 

The letter passeth by question. 

To be!'3! sent when the King cometh to Theobalds which 
will be in the beginning of next week, not to be sent by letter 
because no parliamentary passage.!41 

[f.490] Mr. Secretary"! delivereth that in writing that 
the King would have us prepare bills for to have it a sessions 
between this and Christmas and that we should not make a 
recess in effect, though not in shew, without his warrant. 


Friday the 14th of December 1621 


The report of the remonstrance and declaration. Mr. 
CHANCELLOR came to Newmarket and on Monday desired the 
King that he would hear it read. Whereupon his Majesty 
gave us a paper which did in a manner agree with ours only 
that we'@! would argue his prerogative.“! He read the decla- 
ration but would not read the petition and give'?! himself the 
lie. That the Prince sent [v] him the false copy and com- 
plained his marriage was prostituted-by your House."™! 

His Majesty’s answer to the apologetic petition of the 
House of Commons presented to his Majesty by a dozen of 
our House of Commons. We must here begin . . . [as im 
Rushworth, 1: 46-52] . . . cause given. [f.500] To con- 
clude then since we have now so largely expressed the sin- 


12. Digges and Hildyard followed. Z; C.J. 663. 

13. Calvert speaking. Cf. Bel. (5: 237). Phelips, Mallory, Digges, Al- 
ford, Beecher and Crane had spoken as to the manner of sending the mes- 
sage. See Z; Nicholas; C.J. 

14. Pym wished to hasten the message, but Phelips said it must first be 
engrossed. C.J. Seymour moved to punish Goldsmith. Z (6: 236). 

15. On Wentworth’s motion. C.J. 


DECEMBER 14 
a. he. MS. 2. 
1. That is, the part of the petition which had been added on Dec. 3 was 
omitted. See above, p. 408. 
b. give, as in MS. 3; gave in MSS. 1, 2 and 4. 
2. Cf. Bel. (5 : 237-238). 
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cerity of our meaning unto you, we require you to go on 
cheerfully and to use all convenient diligence for preparing 
such good laws for us to pass at this time as the people may 
see the care that both we and you have for the good govern- 
ment of the kingdom. Ending as we did in our former letter, 
if there be not a happy session made at this time, it shall be 
in your default. And above all beware by your waywardness 
at this time to give our children’s adversaries cause to insult 
upon them upon the rumor that shall be spread abroad of a 
distraction between us and our people whereof ye are the 
representative body. 

It was ordered's! that everyone should have copies of this 
answer. 

Mr. CHANCELLOR OF THE EXCHEQUER. There came 3 mes- 
sengers from the King Saturday come a sennight.'! [v] The 
first was to rise on Saturday come a sennight and for the 
continuance of statutes. The second for the pardon, that the 
Lord Treasurer and I to view the pardon first."5! The third 
that if Goldsmith be guilty, to be punished; and if not, to be 
freed. 

Mr. Brooxe. In the law communis pater patriae. The 
King he chides us, he argueth with us, he yieldeth to us in 
some things. That we dispute no more but read bills. 

Mr. WentWwortH. To remember what we are ingaged in as 
about the bill of monopolies to confer with the Lords, and 
that we argue about that now. 

Sir Ropert PHEtips. That we be constant to ourselves and 
to begin where we left. 1, Our maintaining our privileges. 2, 
To meddle with Goldsmith. 3, To our going on with bills only 
as being limited in our privileges. And the answer wherein 
the Chancellor hath discharged his faithful part to the King 


3. Upon Mallory’s motion. Z (6: 236). 

4. He had three messages to deliver by word of mouth. Bel. (5: 238) ; 
Nicholas, 2: 328; C.J. 663. 

s. They had neither of them been present when the Council agreed upon 
the pardon. See Calvert’s letter of Dec. 17. App. C (7: 626). Cf. APC. 
6: 101-102. 
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and our House, to defer the consideration of this till tomor- 
row, and not to violate ours nor his Majesty’s prerogatives. 

Sir Henry Poorer. That we go on in the needfullest mat- 
ters as bills and the rather for his Majesty’s letter and com- 
mand, and to bring something into the country that may 
give the people satisfaction. 

[f.502] Mr. Neate spake for religion as for the education 
of Catholic children for passing of a bill. That trade is a 
great business. Not to leave the commonwealth under one or 
other’s patent; and the idleness of countries, the people not 
being set on work, "1 

Sir Duptey Dicces. That we lay the letter unto our hearts 
for the things of greatest value. We have many comforts set 
down in the letter, as in Goldsmith’s business and our liberty 
in speech granted and our privileges not touched,!?! and 
therefore to go on with businesses. 

Mr. SHERFIELD. First that we were in disgrace with the 
King. Secondly, our liberty touched; if we stand!®! as we 
did before we fell upon these rocks. Then to go again to 
businesses. Not to read a bill, but to talk of religion. That it 
be read more than once for it will spend too much time." 

Mr. Soticiror. The oftener we read it we shall be the bet- 
ter satisfied. And it is the style of a grave king that is the 
father of us. That we have lost our memories, therefore that 
the Clerk do recollect what we have done against tomorrow. 

Mr. Crew. That the King settleth us in religion as a 
father saith da quod petimus."°! [vy] That the Clerk may 
give us a catalogue of what bills we have sent from"! the 
Lords and how many ingrossed to go up to the Lords which 
is ordered.!#71 


6,1 GEVC. 7. Cf. Nicholas, 2: 329. 
8. “Not yet satisfied whether, by this answer, we stand.” C.J. 
9. The answer was read again. C.J. 

to. Cf. Bel. (5: 238). 

11. to. Nicholas. 

12. Cf Z (6: 237) 
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Sir THomas WeEnTWworTH. That it be ordered that none go 
out of the town afore our sessions be ended. 

Sir Epwarp Coke. Partly in fear I looked upon a bill 
which was cast out from the Lords, the bill of monopolies, 
when by the King’s Book it was inhibited and by the King’s 
answer in the first parliament all monopolies was damned by 
the King’s promise; and the bill of concealments lost, who in 
Sussex and Suffolk for abbey lands is cast out by the Lords. 
And the bill of informers, good medzcina movenda, but this 
is medicina promovenda.™1 

Mr. Secretary.'"4] That the King by his message hath 
commanded me that for Lepton that if he hath wronged the 
liberties of the House that he would have us punish him, (51 


Saturday the 15th of December 1621 


Str Georce More. I have considered not only what to 
speak but to do. Our liberties are the dearest thing we have."?! 
And the King summoned this parliament, [f.503] would 
have free election of knights and burgesses. The King hath 
assured us of religion which is a great comfort to us all. And 
as when Ezechias was sick he turned himself to the wall and 
prayed to God for health, so we have done our duties to God 
and can do no more. That a recollection be of what we have 
done that it may appear to posterity how far we have gone 
and what we have done. 

Mr. Mattory. That we may consider of our liberties. The 


nZl5 (Cain (Calle Se% 

14. First he asked to have the Speaker come earlier than he had been 
doing. Nicholas; C.J. 

15. See Buckingham’s letter to Calvert, Fortescue Papers (Cam. Soc.), 
172. Wentworth’s motion was debated by Seymour, More and Noy, but 
not determined. Nicholas, 2: 329-330; C.J. 


DECEMBER 15 
1. Before More spoke, the Speaker moved that they go on with business 
and Mallory moved that they go into Committee. Nicholas, 2: 330. 
2. This point is given at greater length in C.J. 664. 
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King hath sent a gracious answer but we are worse than 
afore, for he saith our privileges are not by inheritance and 
that we must not trench into his prerogative. 

SERJEANT ASHLEY. We have vinegar and oil, but first 
vinegar which was somewhat sharp; but the oil, it was oil of 
gladness to me. If the King were a tyrant, we had reason to 
complain, but he is gentle in government. He saith he will 
maintain our religion. And to answer the gentleman about his 
speech concerning our liberties, plus valet legalis conclusio 
quam legalis confessio.8! To consider of things abroad and 
at home in religion and to take away the scandal that may 
happen abroad. That they will be [v] glad to see our religion 
on fire. That the Lords upon the third reading of the bill of 
monopolies would have had a conference with us and so gave 
their voices, by which it was cast out."4! 

Sir Francis Seymour. When I cast mine eyes back on our 
answer from the King that our privileges are but permissive, 
that we do surcease for speaking of the marriage and war, 
but with a protestation that it is our right notwithstanding, 
and be petitioners to the King that we may now depart and 
have a session, the next meeting that bills go on, and to en- 
treat his Majesty to this purpose.'s! 

Sir Ricuarp Weston. I am sorry I have occasion now to 
speak, that we do not be discontented with his Majesty’s an- 
swer when he considered not only to give us satisfaction but 
that all the world might conceive well that his Majesty and 
his subjects agree. That we be not contumacious seeing his 
Majesty giveth us freedom in our liberties, and hinder not 


3. See Z (6:237) and Smyth (5: 417) which agree with Nicholas (2: 
332) 

4. ‘‘That he hath warrant from the Lords to say that the Lords generally 
approved the Bill.” C.J. 

5. Cf. Z (6: 237-238) ; Nicholas. Seymour suffered for his plain speech. 
A letter, Buckingham to Middlesex (Feb. 2, 1622), tells how Seymour had 
been called on the carpet for his ‘‘contribution’” for the Palatinate. The 
Councillors were resolved to spare no man and to deal principally with 
those that were of the Parliament and ‘‘especially those which were most re- 
» fractory, among which Sir Francis Seymour was one of the chief.’ Sack- 
' ville Transcripts, 2421. 
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our country from that good which we may give them by our 
ending now of business.'* 

[f.505,] Sir James Perrot. If we were secured of our re- 
ligion from his answer as by the Queen’s answer to the Polo- 
nian Ambassador ;!7! and in religion as if we should be slack, 
and of our omnipotency, that there may be a committee 
chosen and that we may choose those that consider of the 
rejoicing of our adversaries. How they may be of Jerusalem, 
for this may be the happiest parliament that ever was."*! 

[f.506v] Mr. Brooxe. That I am somewhat-satisfied by 
the letter. That we might be all of one mind, and we must not 
strive with a mightier man (saith Solomon). That the King 
is careful of religion and the papists shall be curbed. But to 
be mild now for appeasing of foreign princes against prot- 
estants. That we have privileges by grant and precedent, it is 
no matter how we have them so we have them, as well as by 
inheritance. Let us make a protestation [f.507_] and we shall 
go away as well as we came. The schoolmaster would not 
argue strongly with Marcellus for he had 2o legions. That 
an act be that all bills shall remain in the same plight as they 
were before, and to consider of grievances as of Dr. Crad- 
dock’s and Dr. Lambe’s businesses that will be otherwise an 
offence to the world who will say we do not agree. 

Mr. TREASURER. The House is moved with the angry let- 
ter of our King. That we were the cause of the same. And 
take it as an admonition for religion how he will secure it. 
And for our privileges, that he saith we strained his letter 
afore, and as we are jealous, so is he; for while we strive for 
too much!! we lose all, and that we do go on with bills." 


6. Cf. Nicholas, 2: 331-332. 

7. “In the meane time farewell and be quiet.” Stowe, Annales (1615), 
784-785. Cf. H.M.C. Hatfield MSS. 7:315—-316. 

8. Cf. Bel. (5; 238)); Nicholas, 2: 332; C.J. 664. 

aa. for too much, as in MS. 3; to imrich in MSS. 1 and 2. 

9. There are drafts of three speeches in the P.R.O. (S.P. 14/124: 17, 
35, 48) which are probably by Edmondes. They show an intention to de- 
fend the King’s interests which only in this one speech was carried out. 
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To which Sir Rosert Carew accordeth and that Mr. 
Speaker may put the question. 

Sir Ropert Pue.tps. For observation in three respects :°! 
I, reprehension ; 2, declaration ; 3, admonition. First, for rep- 
rehension. I wish it never had been, or else now forgotten, 
but by justification. If he had heard our [vw] discourses and 
seen into our hearts by a true prospective; but I know there is 
a difference between the language of a prince and a subject. 
2, The declaration. First, for religion, and secondly, the mar- 
riage with Spain. 3, Of the Palatinate. 4, Our privileges. For 
religion, that he is the greatest king on earth and therefore 
to protect that without which God will not protect him. We 
gave God the first consultation of us and not to roll the stone 
of marriage further and will war with all princes for the 
possession of the Palatinate. 3, That he will deal plainly with 
the match of Spain. Had we known it sooner, we would not 
have spoken of it. 4, Our privileges. I would to God I could 
decline, but I cannot, God knoweth. That we might maintain 
our privileges as sometimes he said he would not live longer 
than we should have all our favors. And we have gone no 
further than in the first parliament of the King. That we had 
no liberties but by grant, but then they were amended and 
claiming their liberties with [f.508] protestation. That a 
committee be chosen to consider of our privileges. And to 
proceed in businesses also. And that those that would have it 
a sessions, I will answer them that it is impossible, for it will 
not content the country because grievances and trade cannot 
be affected. And for Doctor Lambe and Dr. Craddock objected 
the subsidy cannot be paid therefore to adjourn now between 
this and Christmas and it will be but a month longer and we 
shall give satisfaction to all parts. And it is 14 days since 
we have been interrupted. 

Sir THomas Wentworth. If I respected not the inward 
man more than the outward man, the last clause of the King’s 


10. See Nicholas (2: 333) for the introduction to this speech. 
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speech that the adversary™! be not scandalized and that we 
go on. And that which stoppeth this is that our privileges are 
permissive, for the common laws are but customs. That a 
committee be chosen and that we may go to bills, not for a 
session, not to set two things at once, but first the privileges 
and then to go on. 

Mr. Beecuer. All that we have done is spread abroad. 
What we have done [_v_] that God would confound all enemies 
of these Houses who are enemies of the state. That we go on 
with bills.!17] 

Sir Dupiey Dicces. First of our privileges for nullum 
tempus occurrit regi."»1 That it be committed and then to bills 
for I am persuaded it, the King doth not hinder it but dis- 
pute it. 

Mr. Crew. That that part of the letter be read, and al- 
though we cannot allow of your privileges; yet it is by grant 
confirmed by precedent. We are upon a weighty business. 
Our privileges are by law from our ancestors and are our 
due. Not to disgress from it, for we have been interrupted 
12 days, for there is but 5 days left. That the King would 
meet with us half way. His speech to the Lords, that we 
should not ask anything without blush. The pardon and bills 
of grace to be considered of to pass. I cannot conceive they can 
be finished in 5 days. And by Mr. Chancellor it was said we 
should not stick of the manner but of the matter. And that 
we declare to his Majesty that the [f.509] privileges are our 
inheritances as in the 1° of Jacobi and a protestation upon it 
and that act to be read. This is of that great consequence. 
That our liberties must be maintained that they are by in- 
heritance; if we should yield that they are permissive, the 
walls would witness the contrary as in Magna Carta. We 
have it granted to their subjects and to their heirs forever, 
and from us and our ancestors forever, the cities of London 

a. religion. MS. 3. 


11. Agrees with Brooke. C.J. 665. 
b. vegz, as in MS. 2; vege in MSS. 1 and 4. 
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and all corporations and all persons, all privileges as they 
were wont to have which they had afore and franchises and 
liberties of barons. So as in primo Jacobi to make a protesta- 
tion. The word of inheritance to be questioned at the com- 
mittee amongst us as our birthright. 8 Hen. 4, in Gascoigne’s 
case,'"#] the laws there are called our liberties. So then our 
liberties is to make laws our inheritance. 21 Ed. 4, fol. 44, 
Abbot of Waltham’s case.'"31 49 Lz. Assiz.,"%41 our custom. 
Law is not custom but by custom our [v] laws our inherit- 
ance, then our liberties by which we make laws. A committee 
chosen to make a protestation and to maintain our privileges. 

Mr. Soricitor. That the liberty of parliament is the in- 
heritance of the subject; but to go that way by which we 
should effect it, to pass by the phrase of his letter, not to 
meddle with the prerogative of the king. To make a protesta- 
tion of our liberties and to go to the King again, although I 
am sorry that we should not go on. That the pardon will be 
worth three subsidies. I dare make it known to any.!"5] 

Str Epwarp SackviLte. In the first session przmo Jacobi 
the King did say our privileges were permissive and we 
might have a protestation so. 

Srr Henry VANE said, let there be some select committee 
and the House to go on. 

Lorp CiirForp. The privileges is our inheritance and to 
go on with a committee.!"* 

Sir Epwarp Coxe. Silence would smite!! my conscience. 
Cum aequali dubium, cum principe stultum, cum puero po- 
enalm], cum puella pudorem. [£.510.] One out of Ireland 
would not dispute with the king."'"7] The king as the sun zm 
summo gradu hath his full light."*! In the 39 Ed. 4,""9! the 


12. V.B. 8 H. 4, Hil. pl. 3. Case of John de Windsor. The comment, 
more accurately quoted in Z (6: 239), is Gascoigne’s. 


13. Y.B2. 21 E. 4, Mich. pl. 6. ta. pl. 8. 
1s. Cf. Bel. (5: 230); Smyth (5: 417); Z; Nicholas, 2: 336-337; C.J. 
16. “of the whole House.” C.J. c. suit. MSS. 2 and 4. 


17. Case of Fitz Thomas. &.P. 1: 135-137. Cf. C.J. 
18. Cf. Nicholas, 2: 337. 
19. The precedent is probably that used by Noy (below, p. 542) who cites 
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liberties of the court is the law of the court. 19 Hen. 6,!e1 
When the law groweth dangerous, they may be freed by par- 
liament. How can great men be punished, their burthen is 
pulled off. We must have another interpretation.”"! He would 
have us have any other style as mallt-vendimus. The king 
will not sell j ustice. The law no custom but by custom, that is, 
particular laws. The King doth not mean to take our privi- 
leges away. But that a Committee of the whole House for we 
can have no proxies but we represent others. That a commit- 
tee be appointed on Monday. 

Mr.!?] Spencer. That we may be committed in parliament 
and after, that we answered it not; to be considered of the 
committee. 

Mr. Noy. That we go not"! on but with a protestation. 
The best way for to maintain our privileges is by usages as 
in the cure. The second thing to be inquired of is not to dis- 
pute of it but [v] to do the best we may to maintain it as in 
judicature and anything in question to be handled as in the 
Great Charter, not has libertates but suas, not to admit our- 
selves out of possession.!*s1 

Sir GeorGE CaLvert. First in general our privileges. Sec- 
ondly, in particular. That he thinketh not that the King 
would not take away our privileges.'*4] If the protestation 
will do any good, if not to take any other course, for he would 
have to be used not to speak of that with Sir William Spen- 
cer, 125] 


it as 39 E. 3. They may have had in mind Y.&. 39 E. 3, Pasch, pl. 3, the 
case of praemunire. Such phrases there as “‘the parliament represents the 
body of the whole kingdom,” and “‘no ordinance can restrain that if it was 
not agreed in full parliament by all the commons” might be the ground 
for these inferences. 

ZO a beenom tenon basch. plex, 

21. Of that part of the King’s answer which he thought might have been 
only a slip of the pen at the end of a long letter. Nicholas, 2: 337; C.J. 
666. 

22. Sir William. See Z (6: 240); Nicholas, 2: 338; C.J. 

d. zot omitted from MS. 2. 23. Erle spoke here. Z; C.J. 

24. Calvert seized upon Coke’s explanation. Nicholas. 

25. The copyists have mangled this passage. Cf. Z; Nicholas; C.J. 
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Mr. Granvitte.'**! That the King may for matters of 
treason spoken take off his head, etc. We cannot, for capital 
matters we cannot. And that a committee may make a dec- 
laration by question. 

A Committee of the whole House concerning the declara- 
tion of our privileges and liberties and things incident to it. 

Weighty'?7] matters move slowly, by nature slowly. 

And therefore Monday,'**! the question resolved. 


[f.512] Monday the 17th Day of December 1621 


Srr GeorcE Catvert,' Secretary, delivered his Majesty’s 
letters to the House of Commons, the tenor whereof follow- 
eth: Right trusty and wellbeloved Councillor, we greet you 
well. We are sorry to hear that, notwithstanding our reiter- 
ated messages to our House of Commons for going on in 
their businesses in regard of the shortness of time betwixt 
this and Christmas and of their own earnest desire that we 
should now conclude a session by making of good and profit- 
able laws, they continue to lose time, and now of late upon 
our gracious answer sent unto them have taken occasion to 
make more delay in appointing a Committee tomorrow to con- 
sider upon the points of our answer and especially concerning 
that point in it which maketh mention of their privileges. 
Our pleasure therefore is that you shall in our name tell them 
“that we are so loath to have time misspent which is so pre- 
cious a thing, in the well using whereof our people may re- 
ceive so [v] great a benefit as we are thus far contented to 


26. For the first part of this speech see C.J. 666. 

27. Rich speaking. C.J. 

28. F. Fane hoped that the King, who that night would be in Royston, 
would send another message by Monday. C.J. 


DECEMBER 17 


1. The House sitting as a Committee, Calvert asked that the Speaker 
might go into the Chair so that he could deliver the letter. The Speaker 
went into the Chair. Rich raised the question whether the Committee could 
appoint the Speaker to take the Chair but was overruled by Leving and 
Sandys. Howard (6: 331); C.J. 666. 
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descend from our royal dignity by explaining at this time 
our meaning in our said answer touching that point, that all 
our good subjects in that House that intend nothing but our 
honor and the weal of the commonwealth may clearly see our 
intention. 

Whereas in our said answer we told them that we could 
not allow of the style, calling it their ancient and undoubted 
right and inheritance, but could rather have wished that they 
had said their privileges were derived from the grace and 
permission of our ancestors and us, (for most of them grow 
from precedents which shews rather a toleration than in- 
heritance), the plain truth is that we cannot with patience 
endure our subjects to use such anti-monarchical words to us 
concerning their liberties except they had subjoined that they 
were granted unto them by the grace and favor of our prede- 
cessors. But as for our intention herein, God knows we 
never meant to deny them any lawful privileges that ever 
that House injoyed [f.513 | in our predecessors’ time and we 
expected our said answer should have sufficiently cleared 
them; neither in justice whatever they have any undoubted 
right unto, nor in grace whatever our predecessors or we have 
graciously permitted unto them. And therefore we made that 
distinction of the most part, for whatsoever privileges or lib- 
erties they enjoy by any law or statute shall be ever inviolably 
preserved by us and we hope our posterity will imitate our 
footsteps therein. And whatsoever privileges they enjoy by 
long custom and uncontrolled and lawful precedents we will 
likewise be as careful to preserve them and transmit the care 
thereof to our posterity. Neither was it any way in our mind 
to think of any particular point wherein we meant to dis- 
allow of their liberties. So as in justice we confess ourselves 
to be bound to maintain them in their rights and in grace we 
are rather minded to increase than infringe any of them, if 
they shall so deserve at our hands. 

To end therefore as we began, let them go on cheerfully 
[v] in their businesses, rejecting the curious wrangling of 
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lawyers upon words and syllables. Otherwise (which God 
forbid) the world shall see how often and how earnestly we 
have pressed them to go on, according to their calling, with 
those things that are fit to be done for the weal of our Crown 
and kingdom, and how many curious shifts have been from 
time to time maliciously found out to frustrate us of our good 
purpose and hinder them from the performance of that serv- 
ice which they ought to us and to our whole kingdom, 
whereof when the country shall come to be truly informed 
they will give the authors thereof little thanks. 

Mr. Secretary.'?! That as the King’s answer is recorded, 
so this may be recorded for the conserving of our privileges, 
and copies to be taken and to go on to our liberties.©! 

Sir Epwarp Coxe. We have our liberties either by law, by 
custom and precedent and parliament which his Majesty is 
not acquainted with them nor we particularly, as in the in- 
demnity of the Lords and Commons."! In the case spoken of 
I would I were a sacrifice, [f.514] so there were a good cor- 
respondency between us and the King. The precedent was 
drawn upon a small occasion. Walter Clerke, Burgess of 
Chepnam,'s! for a riot and indebted to Robert Bassett and 
John Payne, was sued and put into the Fleet. The parliament 
would do nothing. The king could not sue a parliament man, 
and they would do nothing, and the Clerke was outlawed. 
That the liberties are our inheritances and ought to be and 
to their posterities. 39 Hen. 6, 9, the petition to the king 
praying the Commons that great delay is in Parliament by 
Walter Clark by your Majesty’s suit against the liberties of 
our House for a fine and imprisonment. Please it your High- 
ness in discharging the delay to ordain and establish that the 
Chancellor send out your writ to free Walter Clark from the 
fine and imprisonment with a saving to the king and Robert 
Bassett and John Payne after the parliament and others’ 

2. The first part of his speech was a defence of himself for having given 
information to the King. See Nicholas, 2: 341. 

3. Crane, Cecil, and Palmes spoke. See Howard (6: 331-332); Z (6: 


241). 
4. OFWs Ark... SaOuws 5. Chippenham. 
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debts, saving our privileges.'*! Another precedent for John 
Atwill, burgess for Exeter, in the same case.'7! [v'] So there 
hath been such delay by such things. 

Sir Francis S—yMour. That his Majesty hath not cleared 
these things."! 

Sir Rosert PHetips. I love not curiosity of syllables and 
in words but in our liberties. I will not stain my conscience 
how our liberties have been infringed. Something in the let- 
ter is doubtful. Therefore to be left to the committee to com- 
pare precedent with precedent that we may not be thrust upon 
such rocks.!9 

Mr. REcorDER. That the answer was a wound to our lib- 
erties but better doth satisfy me but one sentence, he cannot 
endure any monarchial power to be in subjects. For the word 
it was never used in any precedent that I remember, but that 
the king saith they are granted. It is in his oath that he shall 
yield to confirm the liberties. Concess: rege clero et populo. 
We can do nothing in this short time, and it may be prejudi- 
cial to our posterity if anything be omitted. To go on in busi- 
nesses, and that there may be a good union between the head 
and the body.!"° 

[f.516] Str NatHanieL Ricu. That those liberties that 
have been questioned as it is signified by the letter, there 
may be a recommittee chosen to give satisfaction to his Maj- 
esty. That we may end as we began." 

Sir Epwarp Ceci. That it is impossible; there can be no 
sessions. That we maintain our privileges and that we take 
copies of it and consider of it till morning."7! 


6. For the petition of 39 H. 6, cf. Howard (6: 332-333). See &.P. 5: 
374-375. 

7. Cf. C.J. 666. See &.P. 6: 191-192. 

8. For this speech see Howard (6: 333); Z (6: 241); Nicholas, 2: 342; 
CAE 

9. Cf. Howard. 

to. Cf. Howard (6: 333). 

11. More spoke here. Z (6: 242); Howard (6:334); Nicholas, 2: 343- 
344; C.J. 666-667. 

12. For this speech cf. Howard; Nicholas, 2:344. Mallory spoke. 
Howard; Z; C.J. 667. 
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Mr. Crew. That we do now choose a committee much more 
to consider of it. He repeateth that part of the letter that our 
delay hath increased by our late appointing a committee, that 
the King cannot abide the antimonarchial words of our sub- 
jects, that by a committee to consider not to protract time but 
to go on with all duty. The abundance of the prerogative is 
great, so it is for our liberties to be considered.'*3 

Sir Duprey Diccrs. That the prerogatives and liberties 
are large fields and not to be too much intermeddled with. 
That the husband and wife are to be made friends if they be 
fallen out. There is such a jealousy between us but there must 
be humility in the subject. But the King will say, nay, the 
King will think [v] that is his right and we think it is our 
right. And will you not consider how businesses | are, for I 
oe there cannot be a sessions. iki 

Mr. CHANCELLOR OF THE Ducny. desireth we might not 
stir for fear of the King and against the peace. 

[f.505] Mr. GLanvitte. That a letter in these general 
terms cannot give us satisfaction. !*41 Upon every letter we 
have been cast upon the rocks. That first of what liberties we 
have here to speak of. 2, Whether we may be questioned after 
or in parliament. 3, If, when we are commanded to go on in 
bills, whether we may only do them and no other things, for 
the Lords can pass no more. 1, bills; 2, grievances; 3, judica- 
ture, for without judicature we cannot make laws and there- 
fore we must use judicature.!"s! 

Mr. Hutton. That a conference be between the Lords and 
us concerning the bill of monopolies. And rather that there 
be a protestation and claim."* [v] Use is the best claim, and 
petition to the King to have our desires. 

Mr. Soricrror. Not to have an ominous interpretation of 


13. Cf. Howard (6: 334-335); Z; Bel. (5: 240); C.J. 

TANCIL 43) Howard 16): 43 5)iseelc 

15. “as for Goldsmith and Lepton,’”’ added. C.J. Calvert answered Glan- 
ville’s third point. Bel. (5: 241); Howard; Nicholas, 2: 345; C.J. 

16. And a private committee. C.J. 


J 
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it and not to dispute with our Sovereign for fear we lose 
more than we gain,!71 

SERJEANT ASHLEY joineth with Mr. Solicitor, and that 
there be a committee and protestation as in grzmo Jacobi. As 
the old friar said, when omnipotencia cometh in place then 
muasericoraia is out of grace. That we have the word command 
explained, to go to bills, by Mr. Secretary. 

Mr. Hakewi.v. The privileges of this House are the 
flowers of the Crown and that we shall never sit here again if 
they be not maintained. Now our privileges are part of the 
law ; not only my opinion but in Sir Edward Coke’s, the cus- 
tom of the Commons and England, if so generally the law of 
England, is the essence of the parliament. The Common 
Council is a court to punish contempts. Dr. Cowell his bold 
attempt, he was punished and imprisoned. The 5 Hen. 5, zw. 
15,'"81 the privileges is the laws of England. To answer an 
objection that the Speaker desired the king to maintain our 
privileges, but of [f.506] late this hath been used in the 
Speaker’s speech. 1 Hen. 4, John Cheney made a protesta- 
tion.'9] Until Queen Elizabeth’s time!?*! not used for it was 
misliked always and seeing so much use is made of it, I 
would have it left out. That a committee be chosen that we 
may hold our liberties as our ancient privileges by inherit- 
ance, used in the protestation in the first session of the first 
parliament about impositions.'*44 

Sir WiLi1AM Strope. That it be drawn as in the parlia- 
ment 1 Jacobi, some being here that were of that committee. 
That those of the Council seeing there is an impossibility of 
a sessions that they intreat the King we may depart for holi- 

17. Cf. Nicholas; C.J. 667. 

18. Cf. Smyth (5:417-418) ; Howard (62336) 3) ‘Ca. 20H) 5) nov ‘x0 
seems intended. Cf. R.P. 4:22. Nicholas (2: 346) shows how broad an in- 
terpretation was put upon this precedent. Cf. a tract, The Priviledges of the 
House of Commons in Parliament Assembled by P. B. (London, 1642), 8, 
and see the deductions of Howard L. Gray, The /ufluence of the Commons 
on early Legislation (Cambridge, 1932), 261-262 ff. 


19. Johan Cheyne. &.P. 3: 424. 20. 27 Eliz. Nicholas, 2: 346. 
21. He read part of the Apology. C.J. 
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days and come after. And that the committee may be chosen, 
and that this being not in the Clerk’s books, which Mr. Pym 
joineth.(2! 

Sir Epwarp Coke. For the particular privileges being in- 
fringed to make a protestation to the King. 1, Privileges 
donatives. 2, No court of record. 3, No judicature. When the 
King was informed he was satisfied and yet there was a pro- 
testation of the fundamental laws of our kingdom. [v] Sir 
James Puckering, that the Commons of the realm might 
amend the same if there were an error. And that, if the King 
would not grant their liberties, they would be silent." 

Mr. Axrorp. For a general committee for three things 
that they may be debated: 1, whether we may touch preroga- 
tives or no may be disputed; 2, monopolies; 3, cart taking, 
nullum tempus occurrit regi, all prerogatives. A Committee 
of the whole House by question, time and place, in general all 
the privileges of the House. That tomorrow morning we may 
go on and in the afternoon for grievances."4! 

To which Sirk Tuomas WentTWortH joineth,!?5 


Tuesday the 18th of December 1621 


Mr. Speaker."! I have received a letter from the King to 
this House, the tenor whereof followeth in these words: Mr. 
Speaker. Whereas at the humble suit of our House of Com- 
mons we condescended to make this meeting a session before 
Christmas, to which purpose we gave them time until Satur- 

22. See Z (6: 243) and C.J. for different parts of Pym’s speech. 

23. CE, Belai@si 242) GC. 

24. Phelips moved to proceed according to the order of Saturday (which 
had been interrupted by the King’s letter), and it was so ordered. Bel.; Z 
(6: 244); Nicholas, 2: 347; C.J. 

25. For this speech and the order following it, see Bel.; Z; Nicholas. 
For the meeting of the Committee for Grievances that afternoon, see Smyth 
(5: 418); Nicholas, 2: 347-350. 


DECEMBER 18 


1. Preceding the delivery of the King’s letter there was a debate on the 
tardiness of members. C.J. 667-668. 
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day next in case they would seriously apply themselves to 
that end, and likewise since out of our grace and to take away 
all mistakings by our letters directed to our Secretary, we 
were pleased so fully and clearly to explain ourselves in the 
point of maintaining all lawful privileges to our said House, 
which since we cannot hear hath had the wished effect in 
making them spend this short time in preparing things most 
necessary for a sessions, we have thought good once [f.517.] 
more clearly by this to impart our mind unto them; which is 
that in respect of the expectation after this so long a meeting 
in parliament as also that the generality for the most part 
rather judge things by the outward effects than enter into 
the causes of them, we have an earnest desire to make this a 
session to the end that our good and loving subjects may have 
some taste as well of our grace and. goodness towards them by 
our free pardon and good laws to be passed as they have had 
both by the great and unusual.examples of justice since this 
meeting, and the so many cases! and comforts given unto 
them by proclamation. And therefore, calling to mind that 
the passing of the subsidy, an act for continuance of statutes, 
and the pardon are the three most pressing businesses to be 
effected before the end of the session, we wish them that as 
we have given order for the pardon to go on with all expedi- 
tion, so they presently go in hand with the act for continu- 
ance of statutes. As for the subsidy, though time presseth 
much, yet if they find it may not conveniently be done, we 
will not make that any way an impediment to the good we 
desire our people should feel by making this a session. Thus 
much we thought [v] good to give them to understand and 
withal to assure them that if they shall not apply themselves 
instantly to prepare the aforesaid things for our royal assent 
against Saturday next, we will without expecting any further 
answer from them construe by their slackness that they desire 
not a session, and in such a case we must give a larger time 
for their returning homeward to such of both Houses as are 


a. eases, in Nicholas, 2: 351 and numerous separates. 
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to go into their countries to keep hospitality amongst their 
neighbors this time of recess.! 

Mr. Weston. This is an unusual thing that nothing but 
the pardon; and the continuance of statutes is impossible to 
be done. And to declare to his Majesty that his Majesty’s 
messages have been the cause of our interruptions and to pe- 
tition to his Majesty that it may be an adjournment, not a 
sessions. !31 

Sir Rosert Pue ips. That it is impossible that upon Sat- 
urday we can go down into the country to keep Christmas. 
That this be referred to the Committee. He rejoiceth much at 
this gracious letter. [4] 

Mr. Mattett. That the King is the beginning and ending 
on parliaments. That this bill may be finished easily now.!s! 

[f.518] Mr. Soxicrror. That the King’s eye is not now 
of the subsidy and to rely of the King’s favor."®! 

Mr. Crew. Von est dignus dandis now est dignus datis.7 
This letter is oil, and that we deal not in our privileges now, 
then when we come again; for the continuance of the statute, 
it cannot be passed.*! 

Mr. Noy. We cannot finish neither the pardon nor con- 
tinuance. For the pardon we must consider of those grants 
that are of these things which are pardoned that they may 
be recalled. And that we consider some statutes to be repealed 
are worth nothing, yea, the penalty granted to us save that 
the laws are worth nothing. That we may thank his Majesty 
and to consider that our privileges and his prerogatives have 
a compatability.'9! 

Sir Francis Seymour. That we first consider the liberties 
. Cf. the conclusion in B (6: 425). 

. Cf. Howard (6: 336). 

. Cf. Howard (6: 337); Nicholas, 2: 352; C.J. 668. 

. He means the bill of continuance. Cf. Howard. 

Cf. Howard; Z (6:244); Nicholas, 2: 352-353; C.J. For speakers 
between Heath and Crew, see Howard (6: 337-338) as the main account. 

7. See Nicholas (2: 353) for the correct Latin. 


8. This speech is clearer in Howard (6: 338); Bel. (5: 241); Nicholas. 
9. Cf. Howard; Z; Nicholas. 
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of our House; 2ly, to give thanks to his Majesty and to tell 
his Majesty that it is impossible we can have a sessions. 

Sir GEorGE Catvert. That the King will not have an an- 
swer. |? 

SERJEANT ASHLEY. That the grants of the things which 
are to be pardoned, honorable [v] persons have them and the 
King hath excepted those things out of the grant." 


Mr. Serjeant Ashley in the Chair’) 


t,'"3! ancient ; 2, modern. For ancient first, the King’s let- 
ter and a signification of his favor. 2, A declaration that we 
cannot now have a sessions. A select committee to be chosen 
that this evening may particularly consider of our meeting 
together. 

Mr. Glanville. That we do suddenly give the King thanks 
for his letter, for happily some enemies of this House have 
now an opportunity to do us mischief.“#! And to signify our 
loyalty to his Majesty and that we make our privileges so 
clear as no bones hereafter may be cast. 

Sir Edward Coke. Only concerning the letter. First, a 
humble thanksgiving to his Majesty; secondly, by a protesta- 
tion of our duty to his Majesty. Not to touch anything of 
privilege. 

Mr. Solicitor, Sir Samuel Sandys, Mr. Glanville, and the 
Chancellor of the Duchy of the committee.'*5! 

Sir Edward Coke. If our privileges have been evaded"! to 
make a protestation not in general but in particular.&® 

[£.519.] Sir Robert Phelips. That it be for election, juris- 

10. Calvert was answered by Phelips. Howard (6: 330). 

11. For this speech and those of Jephson and Mallory following, see 
Howard. 

12. For the order of the House leading to this Committee, see Nicholas, 
2:353-354. See Howard for the difficulty about keeping the members in the 
House for the Committee. 

13. Phelips speaking. Howard; Z (6: 244). 

14. Cf. Bel. (5: 242); Z (6: 245). 


15. See Howard (6: 340). b. invaded. MS. 2. 
16. Cf. Howard; Z. 
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diction, safety and freedom. That the liberties of our House 
is the inheritance of the subject.""7] The King’s own words 
is a witness, first as a king, secondly as a christian king."8 
A difference between a christian king and a political king. 
That the King is bound to maintain our liberties. And that 
we may read first his Majesty’s letter that he might punish 
any man in parliament and without. 2ly, etc. Thirdly, that 
our privileges are of grace and not inheritance. 1, To consider 
in the Apology 1° Jacobi; 2, the act of parliament referred 
to Mr. Glanville to draw;'"9! 3, that we petition to his Maj- 
esty.t7e! 

Mr. Noy. That there be an act; but our liberties, not to dis- 
pute them for then there is a question of that which is with- 
out question. 1] 

Sir Nathaniel Rich. Freedom of speech hath been in ques- 
tion. They protested and the king was satisfied. Freedom of 
speech, matter often impeached this parliament. Do this, do 
not this.'*?] 2, Is the manner of proceeding in this and in 
that? And for the jurisdiction, that we should have freedom 
of speech, that we be not committed in parliament and after. 

[v] Sir George More moved not to meddle with anything 
that appertained to the King. 

Mr. Mallett. If we had never been interrupted, we need 
not have done anything, and to set down the interruption as 
the King’s letter. That we should go on with bills only. Sec- 
ondly, that we may be punished in parliament and after for 
great capital offences. In the Exchequer the king may, 

17. “We are to be the more careful of our Liberties, because they are 
easily lost, difficult to be kept, and almost impossible to be recovered.” 
Nicholas, 2: 355. Phelips is alluding to the Apology of 1604. 

18. Cf. Bel. (5: 242). 

19. The bill which the committee was ordered to draw on Feb. 12 and 
which Glanville reported on Feb. 15 in the first session of this parliament. 

20. Cf. Howard. 21. Cf. Bel.; Howard; Nicholas. 

22. Cf. Bel.; Howard (6:341). This is reminiscent of Peter Went- 
worth’s famous speech. D’Ewes’ Journal of Elizabethan parliaments had 
not yet been published but it seems probable that men who were studying 


the question of freedom of speech would have read separates of that speech 
in manuscript. See D’Ewes (Ziliz.), 242b. 


Dec. 18, 1621] Xx 539 


though the party have a writ of privilege, have him punished. 
But no exception that the king may deal with a parliament 
man. !23] 

Sir Thomas Wentworth. When we have justified our ac- 
tions in our declaration, I mislike of this order.!?4! 

Mr. Wentworth. That there is no commandment that we 
should not do such a thing in parliament, a negative bound! 
we have no exception. In the 7 Hen. 8, Kelloway,!?5! Abbot 
of Winchester at Paul’s Cross curseth the parliament for 
dealing with matters of religion in the House. But in an act 
of Hen. 8'7° in the case of Strode is no exception used. In 
Ferrers"! case in Holinshed,”7! Hen. 8, we being informed 
by our judges that [f.521] we do not stand nowhere so 
royally as in parliament. 

Mr. Solicitor reported the tenor of the petition to his Maj- 
esty as followeth: May it please your most Excellent Maj- 
esty. We your humble and loyal subjects, the knights, citizens 
and burgesses of your Commons House of parliament, having 
this morning to our great comfort heard your Majesty’s let- 
ter sent to our Speaker, full of grace and goodness to us and 
all your'*! people, have thought it our duty forthwith to re- 
turn our most humble and hearty thanks to your sacred Maj- 
esty for so royal a favor vouchsafed unto us. And we do 
humbly beseech your Majesty to be truly informed from us 
that, although we have been very desirous in our duty to 
your Majesty who called us to this service and to our country 
for whom we serve to have some good laws now to have been 
passed and that there might have been a session before 
Christmas, to which your Majesty upon petition was hereto- 


23. Cf. Howard (6: 341). 

24. Cf. Bel. (5: 243); Nicholas, 2: 356. 

c. bond. MS. 3. 

25. Keilway, Rep. 181. It was the Abbot of Winchcombe. 

26. 4 Ht. 8, ¢.8: 

d. Ferrers, as in MSS. 2 and 4; Ferres in MS. 1; Harris in MS. 3. 

27. Chronicles (1587), 3:956. 

e. all your, as in Nicholas (2: 356) and numerous separates; all our in 
MS. 13 owr in MS, 2. 
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fore graciously pleased to give way, yet entering now into a 
serious consideration of the nature of those [v_] things which 
must of necessity be prepared for the finishing of a session 
and the strait"! of time whereunto we are driven by some un- 
happy diversions which have fallen upon us to our great 
grief, we are inforced once again to fly to your Majesty’s 
grace and favor, humbly submitting ourselves to your royal 
wisdom what time will be fittest for our departure and for 
our re-access to perfect those beginnings which are in prepa- 
ration with us, which time by God’s grace we resolve to spend 
with that diligence and care as shall give good satisfaction to 
your Majesty, to our country and to our own consciences that 
we shall make good use thereof.8! 

Mr. Speaker being in the Chair,"*9! by question it was re- 
solved that this petition should be sent to the King by Mr. 
Chancellor of the Duchy,8°! Mr. Murray and Sir George 
Goring, Sir Henry Mildmay. 


[Jn Committee]3 


Mr. Crew. That it be entered that we make a vow for our 
liberties in particular. 

Mr. Alford. That there be a question that we may touch 
the prerogative in parliament [f.522'] and securing"! of our 
members. !3?! 

Sir John's3! Hillyard. That they be not infringed for not 
administering an oath whereof we have two precedents that 
we might; and that we were one House with the Lords. 

Mr. Crew. Some particular violation of our liberties. First, 


f. and being brought to the streighte. Harl. 6799, f. 61. 

28. For the debate on the petition see Bel. (5: 244). 

29. Ashley reported the letter. C.J. 668. 

30. Concerning his appointment see Bel. Evidently May had left after 
submitting the letter. C.J. 

31. ‘The Grand Committee falleth into debate of the privileges of the 
House.”’ Nicholas, 2: 357. 

g. censure. MS. 3. 

32. Cf. Howard (6: 342) ; Nicholas. 

33. Christopher. 
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not to take notice's4! of our writ. Second, freedom of speech 
by parliamentary power not to be questioned in parliament 
nor after. And primo Jacobi to be read.'5! 

Sir Edward Coke. Not to avouch any; that we may have 
freedom of speech and confer of state as in the 7 Ed. 3,!3°! 
and government; as we find occasion to speak of war and 
peace and marriage. We may treat anything concerning the 
king, state and church and that the committee may handle 
law, mischiefs and grievances.'87! 

Mr. Finch. We fall upon a rock. That the messages which 
his Majesty sent be not prejudicial to us, but that this be 
reserved for a subcommittee. 

Sir George More. That if any parliament man have of- 
fended the House, we may punish him. 

Mr. Noy. For freedom of speech, for we can have no Coun- 
cil to speak for [v] us in a general council. A great while ago 
freedom of speech was questioned. And there may be some- 
thing spoken that would be private, therefore to be com- 
mitted, for war and peace are generally treated of and of the 
state of the church, law, mischiefs, grievances, and freedom 
of our persons, personal and local. Freedom by this House 
punished. And to command us to go about any business or in 
particular confining us, that it is our inheritances and all 
things incident unto these things. That the king is not to be 
misinformed. That all these be referred to a subcommittee, for 
none here can inform but the whole House by the Speaker to 
the King. To make these articles to be reduced into the form 
of a protestation and may be debated by the Committee. And 
to shew the reason why they do it. Not to shew the reason 
to the House. The committee to be named this afternoon. The 
subcommittee to draw a protestation upon the points above re- 

34. “to take notice” in Howard (6: 342). 


35. Cf. Nicholas, 2: 357-358. 


36. Cf. Sir Robert Cotton, ‘“‘The Antiquity and Dignity of Parliament,” 
Harleian Miscellany (1809), 2: 130. 
37. Cf. Howard; Nicholas, 2: 358. 
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hearsed. Their liberties being confirmed by 39 Ed. 3;'38 
anno 4 Hen. 89 for our liberties to treat of state matters 
and matters of [f.523] the church and government, and 
other things concerning parliaments. And in the 21 Rich. 
2,4°1 that it is not treason, no pain to be used for speaking 
anything in parliament that is parliament matter. 1 Hen. 4, 
cap. 10 in the printed books. 

Sir Edward Coke. In the record Number to there is no 
treason but according to the laws of the realm, to wit, to kill 
the king, queen, children, etc.'41] 

After it was writ, put to the question and passed the com- 
mittee. 


[ Afternoon] 


Mr. Speaker being in the Chair, by question to be entered 
in the Clerk’s book in this manner: The Protestation of the 
House of Commons entered into the Clerk’s Books! . . 
[practically as in Nicholas, 2: 359-360] . . . informa- 
tion,'471 


[f.524] Wednesday the roth of December 1621 


Mr. CHANCELLOR OF THE DUCHY reported the King’s an- 
swer to the petition of thanks to his Majesty from the House 
of Commons which he returned by our own messengers in 


38. See above, p. 526, n. 19. 

39. c.8. 4Os1Cl3; care. 

41. For other speakers in this debate see Howard and Bel. (5: 244-245). 
Howard and Nicholas (2: 358-359) give the sub-heads to be considered of 
by a subcommittee appointed to draw up the protestation. Then the Speaker 
came into the Chair and it was ordered that Goldsmith should attend at eight 
the next morning. The Speaker was to attend at four in the afternoon when 
the protestation was to be ready. Nicholas, 2: 359; C.J. 668. 

h. “The 18th Dec. 1621 the absolute order in Parliament about 7 a 
Clock att night.’ Harl. 6790, f. 48. Given as the heading for the Protesta- 
tion. Cf. Smyth (5: 418); Nicholas, 2: 360. 

42. Cf. the conclusion in B (6:424). Rich and Glanville moved that 
Coke report on grievances “that the Town may take Notice that we are again 
proceeding with businesses.’”’ Nicholas, 2: 361; Cy. 
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these words: That we were sorry this could not be made a ses- 
sions according to their own desire expressed in their late 
petition preferred unto us, to which we had most willingly 
assented. That they knew there was no fault in us who, ob- 
serving the needless impediments upon which they took oc- 
casion to stay their proceedings, had often admonished them 
not to lose time; first, by Secretary Calvert, and afterwards 
by three sundry letters and answer. But since they conceived 
the straitness of time (which they had drawn upon them- 
selves) was such that it would permit nothing to be done at 
this time, we had given order to adjourn the parliament till 
[v] the eight of February next, which was the first day we 
had formerly appointed for our meeting together. We were 
likewise pleased to say that we could not omit to tell them 
that we expected other thanks from them than they had sent 
us at this time; namely, for our gracious promises to main- 
tain their privileges as our own sovereign prerogative, first 
contained in our answer to their petition and afterwards as 
clearly explained and enlarged by our next letter to Secretary 
Calvert, as our writs for their safety, satisfaction and ad- 
vantage could possibly devise.'™! 

That Goldsmith be bailed and Lepton be appointed in the 
first Wednesday of the parliament. That for Lepton’s patent, 
that the Lords of the Council move the King that that patent 
may be called in." 

Mr. Yarwoop moved that brewers might be bailed that 
were in prison. 

In'3] the 8 Hen. 8! that those of the Convocation House 


DECEMBER 19 


1. May reported also that the King had said that their petition was 
“mannerly and well penned.” Perrot moved regarding the contribution for 
the King and Queen of Bohemia and was answered by Calvert. Nicholas, 
2:362. Cf. Bel. (5: 245). 

2. The last part is Glanville’s motion. Nicholas. Cf. Bel. 

3. Mallett speaking. Phelips had moved that Lambe and Craddock be 
sent for, and Fetherstone had answered that they could not be sent for be- 
cause they were of Convocation. C.J. 668. 

4. 8 H. 6, c.1. Cf. Nicholas. 
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have the like privilege as the Lords and Commons, for the 
procuratores ecclesiae Hen. 8 did put out of our House.!s! 

[f.525.] Mr. GLanvittE moved that Sir Ferdinando 
Gorges his patent of fishing might be suspended till the next 
recess. 

Sir RicHarp Newport moveth for the patent of glasses 
that it be suspended till the next recess.!© 

Mr. TREASURER. To move the King for confirming of the 
statutes. 

Mr. Serjeant to summon Lepton that he may not say he 
hath no notice. 

Ordered that Sir Ferdinando Gorges’ patent and Sir John 
Bowes’!”! patent be brought in. 

Sir Epwarp Coke. The statute of staplers for 100/. Sir 
Richard Leadall would send pursuivants and they should be 
tied to the horse’s tail and 120 men were thus punished and 
were threatened to be brought into Star Chamber. That Mole 
and Sir Richard Leadall be summoned at our next coming 
thither. And the patent to cease in the meantime." 

Sir NatuanieEt Ricu. That all bills be brought in that are 
in committees’ hands,'®! and I pray God send a good dis- 
patch!) 

Sir Witi1AM Beastrep!""! delivereth a petition on the be- 
half of Eliazar Jackson, [v] minister, of Abergavenny in 
Monmouthshire beaten and abused in his own house,™! with 
certain articles set down, stabbing him with a dagger." 

s. Ordered to proceed with this business at their next access. Nicholas, 
251365 Gale 

6. Similar orders were made for these patents as for Lepton’s. C.J. See 
S.P. 14/124: 58. 

7. Bourchier who with Gorges was to appear at the next access. Nicho- 
lass C.J. (660. 

8. See the order in Nicholas and C.J. 

9. It was so ordered. Bel.; Nicholas; C.J. 

10. Sandys’ declaration of the causes for his commitment was ordered 
burned. Bel. 

11. Bulstrode. C.J. 

a. of Abergavenny ... own house, aS in MS. 3; omitted from Mss. 1 


and 2. 
12. For the petition see Bel. (5: 245); Nicholas, 2: 363-364. 
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That Mr. Treasurer might have a copy of this petition and 
articles to deliver them to!) the King as from the House."31 

A commission from the Lords by two Judges for the ad- 
journment of the parliament until the eight of February. 

Not suffered to be read but the House will adjourn it. 

Mr. ALForp moved that some ere we returned may take a 
view of the Clerk’s book. 

A committee on Thursday at ten of the clock at Mr. 
Speaker’s.!"4] : 

[£.531.] A proclamation declaring his Majesty’s pleasure 
concerning the dissolving of the present convocation of this 
parliament: Albeit . . . [as 2x Old Parliamentary History, 
5550-525 |. . . heretofore. 

b. deliver them to, aS in MS. 3; omitted from Mss. 1 and 2. 


13. Edmondes suggested this order. C.J. 
14. To view the Clerk’s book, 
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